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A G E N D A 
 

LEWISVILLE CITY COUNCIL MEETING 
OCTOBER 17, 2016 

 
LEWISVILLE CITY HALL 

151 WEST CHURCH STREET  
LEWISVILLE, TEXAS 75057 

 
 

WORKSHOP SESSION - 6:00 P.M. 
REGULAR SESSION - 7:00 P.M. 

 
 
Call to Order and Announce a Quorum is Present. 
 
WORKSHOP SESSION - 6:00 P.M. 
 

A. Discussion of the Future of Library Services presented by Carolyn Booker, 
Director of Library Services 

 
B. Discussion of Regular Agenda Items and Consent Agenda Items 

 
REGULAR SESSION - 7:00 P.M. 
 

A. INVOCATION: Mayor Durham  
 
B. PLEDGE TO THE AMERICAN AND TEXAS FLAGS: Councilman Daniels 
 
C. PROCLAMATION: Declaring the Week of October 17-21, 2016, as “Texas 

Chamber of Commerce Week”  
  

D. PRESENTATION: Certificate of Achievement for Planning Excellence 
 
 E. PUBLIC HEARINGS: 
 

1. Public Hearing:  Consideration of a Boundary Adjustment Agreement 
Between the City of Lewisville and the City of Highland Village 
Which Adjusts Their Common Boundary Lines and Releases Certain 
Parcels of Land.  
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ADMINISTRATIVE COMMENTS: 

The Texas Local Government Code allows adjacent municipalities which desire 
to make mutually agreeable changes in their boundaries of areas that are less than 
1,000 feet in width to do so by agreement.  Section 43.063 of the Texas Local 
Government Code requires that two public hearings be held.  Notice of the 
hearings were published in a newspaper of general circulation.   
 

 RECOMMENDATION: 
 
 That the City Council conduct the first public hearing considering the boundary 

adjustment agreement as set forth in the caption above. 
 
 PRESENTATION:       -  Eric Ferris, Assistant City Manager 
 

2. Public Hearing:  Consideration of a Boundary Adjustment Agreement 
Between the City of Lewisville and the City of Highland Village 
Which Adjusts Their Common Boundary Lines and Releases Certain 
Parcels of Land.  

 
 ADMINISTRATIVE COMMENTS: 
 

The Texas Local Government Code allows adjacent municipalities which desire 
to make mutually agreeable changes in their boundaries of areas that are less than 
1,000 feet in width to do so by agreement.  Section 43.063 of the Texas Local 
Government Code requires that two public hearings be held.  Notice of the 
hearings were published in a newspaper of general circulation.   
 

 RECOMMENDATION: 
 
 That the City Council conduct the second public hearing considering the 

boundary adjustment agreement as set forth in the caption above. 
 
 PRESENTATION:       -  Eric Ferris, Assistant City Manager 
 

3. Public Hearing: Consideration of an Ordinance Granting a Zone 
Change Request From Office District (OD) to Old Town Mixed Use 
Two District (OTMU2), on a 0.450-Acre Tract of Land out of the J. 
W. King Survey, Abstract No. 696; Located on the West Side of 
Herod Street Approximately 200 Feet North of West Main Street, at 
119 Herod Street, as Requested by 119 Herod, LLC, the Property 
Owner (Case No. PZ-2016-09-22). 
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ADMINISTRATIVE COMMENTS: 
 
 The applicant recently purchased the subject property which had been used as a 

residence by the previous owner until a few years ago and has since been 
demolished.  The Old Town Master Plan recommends OTMU1 District zoning for 
this site.  The OTMU2 District is broader in scope, allowing retail and service 
uses in addition to office uses, while also allowing the residential component that 
the OTMU1  District allows.  The proximity of the site to new restaurant under 
construction, the adjacent bank, West Main Street and the growing entertainment 
district makes a strong case for rezoning to OTMU2 versus OTMU1.  The 
Planning and Zoning Commission recommended unanimous approval (6-0) of the 
zone change request at their meeting of September 6, 2016. 

 
 RECOMMENDATION: 
  
 That the City Council approve the proposed ordinance as set forth in the caption 

above. 
  
 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning  
 

4. Public Hearing:  Consideration of an Ordinance Granting a Zone 
Change Request From Light Industrial District (LI) Zoning to Old 
Town Mixed Use Two District (OTMU2) Zoning, on 0.2132 Acres 
Legally Described as Lot 5, Block A, H. D. Williams Addition, 
Located on the Northeast Corner of North Kealy Avenue and East 
Walters Street, at 308 North Kealy Avenue; as Requested by Hector 
Morales, on Behalf of Amy Sadeghian, Trustee of the Kamy Real 
Estate Trust, the Property Owner (Case No. PZ-2016-09-23). 

 
 ADMINISTRATIVE COMMENTS: 
 
 The existing residence on this property was built in 1970 and, like other parts of 

Old Town with residential structures, was rezoned to a commercial designation, 
even though it was being used as a residence.  The applicant is proposing to 
purchase the property and would like to rezone it to OTMU2 to continue using it 
as a residence and be able to add a residential storage building onto the property.  
The request complies with the Old Town Master Plan zoning recommendations.  
The Planning and Zoning Commission recommended unanimous approval (6-0) 
of the zone change request at their meeting of October 4, 2016. 
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RECOMMENDATION: 
  
 That the City Council approve the proposed ordinance as set forth in the caption 

above. 
 
 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning  
 

5. Public Hearing: Consideration of an Ordinance Granting a Zone 
Change Request From Light Industrial District (LI) to Old Town 
Mixed Use Two District (OTMU2) on 0.517 Acres Legally Described 
as a Portion of Lot 7, and all of Lots 8, 9 and 10, Block 7, Kealy 
Addition, Located on the Northwest Corner of East Church Street 
and Harris Street, at 219 and 231 East Church Street; as Requested 
by Robert Gavitt, on Behalf of Les Moore Construction Inc., the 
Property Owner  (Case No. PZ-2016-09-24). 

 
 ADMINISTRATIVE COMMENTS: 
 
 The subject property is currently vacant.  The applicant has expressed an interest 

in development of the property for a Domino’s Pizza restaurant which will 
include a limited seating area.  The request complies with the Old Town Master 
Plan zoning recommendations.  The Planning and Zoning Commission 
recommended unanimous approval (5-0) of the zone change request at their 
meeting of September 20, 2016. 

 
 RECOMMENDATION: 
  
 That the City Council approve the proposed ordinance as set forth in the caption 

above. 
 
 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning  
 

6. Public Hearing:  Consideration of an Ordinance Granting a Zone 
Change Request From Office District (OD) to Single Family 
Residential District (R-7.5); on a 0.309 Acres Legally Described as Lot 
3, Block E, Hivue Addition; Located on the North Side of Millican 
Drive Approximately 150 East of North Stemmons Freeway, at 721 
Millican Drive; as Requested by Joseph Ungeheier, the Property 
Owner (Case No. PZ-2016-10-26). 
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ADMINISTRATIVE COMMENTS: 
 
 The current residence on this property was built in 1960 and the site was 

originally zoned Single-Family Residential (R-7.5).  The property later gained a 
corner clip of General Business (GB) from a City-initiated zone change along the 
I-35E corridor.  In 2000, the property was rezoned to Office District (OD) but was 
never redeveloped into an office use.  The request for Single-Family R-7.5 is 
simply restoring the original zoning to the property and would allow the owner to 
make residential improvements to the property as allowed by city ordinances.  
The Planning and Zoning Commission recommended unanimous approval (6-0) 
of the zone change request at their meeting of October 4, 2016. 

 
 RECOMMENDATION:  
 
 That the City Council approve the proposed ordinance as set forth in the caption 

above. 
 
 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning  
 

7. Public Hearing: Consideration of an Ordinance Granting a Zone 
Change Request From Agricultural Open-Space District (AO), Light 
Industrial District (LI) and Specific Use – Landfill Operations District 
(SU – Landfill Operations) to Specific Use – Landfill Operations and 
Accessory Uses District (SU – Landfill Operations and Accessory 
Uses); With Seven Associated Variances, on Approximately 470 Acres 
Situated in the P.O. Leary Survey, Abstract No. 974; A.J. Chowning 
Survey, Abstract No. 1638; P. Higgins Survey, Abstract No. 525; H. 
Harper Survey, Abstract No. 605; and the S. M. Hayden Survey, 
Abstract No. 537; Generally Located at the Southern Terminus of 
Huffines Boulevard and South of the Future Extension of East 
Corporate Drive, at 580 Huffines Boulevard; as Requested by Jason 
Edwards of Weaver Consultants Group, LLC on Behalf of the City of 
Farmers Branch and Camelot Landfill TC, LP, the Property Owners 
(Case No. PZ-2016-09-27). 
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ADMINISTRATIVE COMMENTS: 
 
 The Camelot Landfill has been owned by the City of Farmers Branch since 1978.  

In 2009, the City of Farmers Branch received zoning and platting approval for the 
current landfill.  This request would expand the landfill property by 
approximately 120 acres with the actual landfill footprint expanding 
approximately 38 acres.  The application also incorporates the new maximum 
height of the landfill not to exceed an elevation of 675 feet, which would extend 
the lifespan of the landfill approximately 40 years.  The seven variances for 
consideration are:  a) to allow overhead electrical lines to the existing methane 
gas facility and proposed temporary employee breakroom; b) to allow metal or 
wood sided buildings for the existing methane gas facility, proposed temporary 
employee breakroom and existing temporary equipment storage building; c) to 
allow the existing portable restrooms to remain in lieu of connecting to sanitary 
sewer until construction of the proposed entrance facilities and office 
/maintenance building are complete; d) to allow portable buildings without fixed 
foundations; e) to waive the interior landscaping and irrigation for temporary and 
permanent parking areas; f) to allow a dead end waterline that exceeds 600 linear 
feet until the construction of Corporate Drive; and g) to allow gravel or crushed 
rock in lieu of asphalt or concrete for the drive surface to access the temporary 
buildings and the bay doors of the proposed maintenance building.  The Planning 
and Zoning Commission recommended unanimous approval (6-0) of the zone 
change request at their meeting of October 4, 2016. 

 
 RECOMMENDATION:  
 
 That the City Council approve the proposed ordinance as set forth in the caption 

above. 
 
 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning  
 

PRESENTATION:         -  Shane Davis, Environmental Services Manager, 
City of Farmers Branch 

- Jason Edwards, Weaver Consultants Group 
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8. Public Hearing: Consideration of an Ordinance Granting a Zone 

Change Request From Light Industrial District (LI) to Warehouse 
District (WH); on 17.007 Acres Legally Described as Lots 1A, 1B, 1C 
and 2, Kealy Park Addition; Located on the East Side of North Mill 
Street Approximately 550 Feet South of Valley Ridge Boulevard, at 
902 North Mill Street; as Requested by Robert Schneeberg of 
Gonzalez & Schneeberg, Engineers & Surveyors, Inc. on Behalf of 
Chris Holmes, Builders FirstSource, the Property Owner (Case No. 
PZ-2016-09-25). 

 
ADMINISTRATIVE COMMENTS: 
 
The 17.007-acre property is located on the east side of North Mill Street, between 
the DCTA rail line and Prairie Creek.  Three of the four existing lots owned by 
the applicant are developed and contain parking, buildings, lumber sheds and 
outside storage.  The applicant is proposing to expand the current operation to 
incorporate the remaining parcel to accommodate the increase in demand of 
lumber sales and requires Warehouse zoning as a first step to accommodate the 
additional outside storage.  The Planning and Zoning Commission recommended 
unanimous approval (5-0) of the zone change request at their meeting of 
September 20, 2016. 
 
RECOMMENDATION:  
 
That the City Council approve the proposed ordinance as set forth in the caption 
above. 
 

 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning  

 
9. Public Hearing:  Consideration of an Ordinance Granting a Special 

Use Permit for a Wholesale Establishment with Outside Storage on 
More Than Ten Percent of the Platted Lot on 17.007 Acres Legally 
Described as Lots 1A, 1B, 1C and 2, Kealy Park Addition, Located on 
the East Side of North Mill Street Approximately 550 South of Valley 
Ridge Boulevard, at 902 North Mill Street; as Requested by Robert 
Schneeberg of Gonzalez & Schneeberg, Engineers & Surveyors, Inc. 
on Behalf of Chris Holmes, Builders FirstSource, the Property Owner 
(Case No. SUP-2016-09-09). 
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ADMINISTRATIVE COMMENTS: 
 
The 17.007-acre property is located on the east side of North Mill Street, between 
the DCTA rail line and Prairie Creek.  The applicant is proposing to expand the 
current operation to incorporate an undeveloped lot into its current operations to 
accommodate the increase in demand of lumber sales.  The SUP is required for the 
additional outside storage needed for the business.  The SUP for expansion of the 
existing operation provides significant improvements to the building exterior, 
substantial landscaping and effective screening in addition to improved access to 
and from the site.  On September 20, 2016, the Planning and Zoning Commission 
recommended unanimous approval (5-0) of the SUP. 
 
RECOMMENDATION:  
 
That the City Council approve the proposed ordinance and associated variance as 
set forth in the caption above. 
 

 AVAILABLE FOR       -  Nika Reinecke, Director of Economic Development  
 QUESTIONS:           and Planning 

- Robert Schneeberg, Gonzalez & Schneeberg 
Engineers & Surveyors, Inc.  

 
10. Public Hearing: Consideration of Deeming Substandard a Single 

Family Dwelling Located at 729 Red Wing Drive, Timberbrook 4 
Subdivision, Block A, Lot 2, Lewisville, Texas.    

  
 ADMINISTRATIVE COMMENTS: 
 

On October 18, 2015, a two-alarm fire substantially damaged a single family 
residence located at 729 Red Wing Drive. The Building Official has determined 
that the structure is substandard.  The Lewisville City Code requires that a public 
hearing be held in order for the City Council to deem the structure substandard. 
The owner of record is Melva J. McFerren, who is deceased.  Current owners are 
Patricia and Patrick Malone.  All required notifications have been given and 
procedures have been followed by the City. 
 

 RECOMMENDATION: 
 
That the City Council deem the single family structure substandard as set forth in 
the caption above. 
 

 AVAILABLE FOR       -  Cleve Joiner, Director of Neighborhood Services  
 QUESTIONS:            
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11. Public Hearing: Consideration of Deeming Substandard a Single 
Family Dwelling Located at 401 Village Drive, Serendipity Village 
Subdivision Block E, Lot 1.    

  
 ADMINISTRATIVE COMMENTS: 
 

On September 17, 2015, a two-alarm fire substantially damaged a single family 
residence located at 401 Village Drive. The Building Official has deemed the 
structure substandard. The Lewisville City Code requires that a public hearing be 
held in order for City Council to deem the structure as substandard.  The owner of 
record is Mark Kelly.  All required notifications have been given and procedures 
have been followed by the City.  
 

 RECOMMENDATION: 
 
That the City Council deem the single family structure substandard as set forth in 
the caption above. 
 

 AVAILABLE FOR       -  Cleve Joiner, Director of Neighborhood Services  
 QUESTIONS:            

 
12. Public Hearing: Consideration of Deeming Substandard a Single 

Family Dwelling Located at 810 Foxwood Place, Serendipity Village 
Subdivision, Block 5, Lot 23, Lewisville, Texas. 

  
 ADMINISTRATIVE COMMENTS: 
 

On November 26, 2014, a two-alarm fire substantially damaged a single family 
residence located at 810 Foxwood Place. The Building Official has deemed the 
single family structure to be substandard.  The Lewisville City Code requires that 
a public hearing be held in order for City Council to deem the structure as 
substandard. The owners of record are Brad and Cara Gill and Nancy and David 
Koehring. All required notifications have been given and procedures have been 
followed by the City. 
 

 RECOMMENDATION: 
 
That the City Council deem the single family structure substandard as set forth in 
the caption above. 
 

 AVAILABLE FOR       -  Cleve Joiner, Director of Neighborhood Services  
 QUESTIONS:            
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 F. VISITORS/CITIZENS FORUM:  At this time, any person with business before 

the Council not scheduled on the agenda may speak to the Council.  No formal 
action can be taken on these items at this meeting. 

 
 G. CONSENT AGENDA:  All of the following items on the Consent Agenda are 

considered to be self-explanatory by the Council and will be enacted with one 
motion.  There will be no separate discussion of these items unless a Council 
Member or citizen so request.  For a citizen to request removal of an item, a 
speaker card must be filled out and submitted to the City Secretary. 

 
13. APPROVAL OF MINUTES:  City Council Minutes of the       

October 3, 2016, Workshop Session and Regular Session. 
 

14. Approval of a First Amendment to Agreement By and Between City 
of Lewisville, Texas and City of Farmers Branch, Texas Regarding 
the Expansion of the Camelot Landfill. 

 
 ADMINISTRATIVE COMMENTS: 

 
Farmers Branch requests consideration of an amendment to the existing 
agreement between Lewisville and Farmers Branch relating to the Camelot 
Landfill, which was signed on January 6, 2016. Specifically, Farmers Branch 
requests that in lieu of strict compliance with the tree mitigation regulations, 
Camelot Landfill would allow Lewisville residents free disposal of solid waste at 
the Landfill without charge one day per calendar month.  Such rights would begin 
following the closure of the DFW Recycling and Disposal Facility--the landfill 
that currently provides this service to Lewisville residents. Farmers Branch has 
also requested that it be allowed to retain road escrow funds relating to the 
construction of Huffines Boulevard until such time as the funds are needed to pay 
for the construction of the Huffines Extension. 
 
RECOMMENDATION: 
 
That the City Council approve the First Amendment as set forth in the caption 
above. 
 
15. Approval of a Resolution of the City Council of the City of Lewisville, 

Texas, Approving the Major Permit Amendment Application, Revised 
August 2016, for Camelot Landfill, TCEQ Permit No. MSW-1312B. 
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ADMINISTRATIVE COMMENTS: 
 

Section 361.1231 of the Texas Health & Safety Code provides, in part, that the 
TCEQ may not approve an application for the issuance, amendment, or renewal 
of a permit that seeks to expand the area or capacity of a landfill unless the 
governing body of the municipality in which the landfill is located first approves 
by resolution or order the issuance, amendment, or renewal of the permit.  Staff 
has reviewed the above-referenced amendment application and is satisfied that it 
meets the requirements of the settlement agreement entered into with the City of 
Farmers Branch on January 6, 2016. 

  
 RECOMMENDATION: 
 
 That the City Council adopt the proposed resolution as set forth in the caption 

above. 
 

16. Approval of an Award for the Lewisville Raw Water Intake Electrical 
Improvements to Russell Madden, Inc., Aubrey Texas, in the Amount 
of $218,001; and Authorization for the City Manager to Execute the 
Contract.  

 
 ADMINISTRATIVE COMMENTS: 
 
 A total of fourteen (14) bid invitations were downloaded from Bidsync.com. A 

total of two (2) bids were received and opened September 22, 2016. This project 
consists of electrical improvements including the replacement of the 480-volt 
motor control center; installation of variable frequency drives and harmonic 
filters; and provisions for a docking station for the emergency generator. Funding 
is available in the Lewisville Intake Electrical Upgrade capital project.  

 
 RECOMMENDATION: 
 
 That the City Council approve the contract as set forth in the caption above.  

 
17. Approval of a Wholesale Untreated Water Purchase Contract 

Between the  City of Dallas and City of Lewisville; and Authorization 
for the City Manager or Her Designee to Execute the Contract. 

 
  



AGENDA 
LEWISVILLE CITY COUNCIL 
OCTOBER 17, 2016 

 

 

Page 12 

ADMINISTRATIVE COMMENTS: 
 
The City of Lewisville purchases both Wholesale Treated and Untreated Water 
from the City of Dallas.  The current Untreated Water Contract will expire 
December 17, 2016.   The contract has been negotiated between both entities and 
is now ready for Council approval.  The contract term is for 30 years with an 
expiration date of December 17, 2046. The new contract extends the current 
available untreated water capacity to be utilized over the term of the agreement. 
No major modifications to the contract were made during the negotiations.  
 

 RECOMMENDATION: 
 
 That the City Council approve the contract as set forth in the caption above. 

 
18. Approval of a Memorandum of Understanding (MOU) for an 

Interlocal Agreement Among the Cities of Lewisville, Highland 
Village, The Colony and the Town of Flower Mound for the Shared 
Use of 3D Scanning Devices Purchased With Grant Funds by the City 
of Lewisville; and Authorization for the City Manager or her 
Designee to Execute the Agreement. 

 
 ADMINISTRATIVE COMMENTS: 
 
 The City of Lewisville was successful in securing a Criminal Justice Grant 

funding of $124,364.89 for the purchase of 3D scanning devices.  Part of the 
reason for the City securing this grant was the agreement to collaborate with other 
agencies on the use of this equipment.  This MOU stipulates the terms and 
conditions associated with the collaborative effort.   

 
 RECOMMENDATION: 
 
 That the City Council approve the agreement as set forth in the caption above. 
 

19. Approval of a Memorandum of Understanding (MOU)/Release of 
Liability Agreement Between the City of Lewisville and Denton 
County Allowing Use of Vacant Buildings; and Authorizing the 
Mayor to Execute the Agreement. 

 
 ADMINISTRATIVE COMMENTS: 
 
 This MOU/Release of Liability agreement allows use of vacant county buildings 

at 190 N. Valley Parkway for City of Lewisville police and fire training exercises, 
which may result in the partial or total destruction of said vacant buildings. 
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 RECOMMENDATION: 
 
 That the City Council approve the Memorandum of Understanding/Release of 

Liability agreement as set forth in the caption above. 
 

20. Approval of a Resolution for Financing by the Woodloch Health 
Facilities Development Corporation of a Health Facility Located 
Within Lewisville, Texas for Senior Care Living VII, LLC. 

 
 ADMINISTRATIVE COMMENTS: 
 

Woodloch Health Facilities Development Corporation is proposing to issue bonds 
on behalf of the City of Woodloch, Texas for the development of a senior care 
and related facilities located on Round Grove Road in Lewisville. The facilities 
will be owned by Senior Care Living VII, LLC (the borrower). The bonds are 
issued pursuant to the Health Facilities Development Act, Chapter 221.  The 
consent of Lewisville is required prior to financing of the facilities with bond 
proceeds due to the location of the project in the Lewisville city limits. 

 
 RECOMMENDATION: 
  

That the City Council approve the proposed resolution as set forth in the caption 
above. 

 
21. Approval of a Resolution Authorizing Agreements Between the City 

of Lewisville and Community Development Block Grant Sub-
Recipients; Between the City of Lewisville and City Social Service 
Agency Fund Recipients; and Between the Neighborhood Services 
Department and the Public Services Department for FY 2016-2017; 
and Authorization for City Officials to Execute the Agreements. 

 
 ADMINISTRATIVE COMMENTS: 
 
 The City of Lewisville, a U.S. Department of Housing and Urban Development 

(HUD) Entitlement City, has submitted its 2016 Annual Action Plan as required 
by HUD to receive Community Development Block Grant (CDBG) funds.  A 
contract is forthcoming from HUD for FY 2016-2017. Additional funds are 
allocated from the City Social Service Agency Fund. Agreements have been 
prepared for execution in accordance with the 2016 Annual Action Plan item that 
was approved by the City Council on August 1, 2016 and the FY 2016-2017 
budget. 
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RECOMMENDATION: 
 
 That the City Council approve the resolution and authorize appropriate City 

officials to execute the agreements. 
  

22. Approval of Excusing Deputy Mayor Pro Tem Vaughn From 
Attendance at the City Council Meetings Held on September 12th, 
September 19th, and October 3, 2016. 

  
 ADMINISTRATIVE COMMENTS: 
 

Due to serious health concerns, Deputy Mayor Pro Tem Vaughn was unable to 
attend the September 12th, September 19th, and October 3, 2016, City Council 
meetings.  In accordance with Section 3.02 Qualifications of the City Charter, the 
City Council may excuse Deputy Mayor Pro Tem Vaughn for theses absences.  

  
 RECOMMENDATION: 
 
 That the City Council excuse Deputy Mayor Pro Tem Vaughn as set forth in the 

caption above. 
 

23. Acceptance of a 4.308 Acre Tract of Land in the Russell Craft Survey, 
Abstract No. 255; Located on the North-Bound Access Road of I-35 
Between Millican Drive and Valley Ridge Boulevard; Being Donated 
to the City of Lewisville, Texas by Deed From TAT Lewisville I-35, 
LLC. 

 
 ADMINISTRATIVE COMMENTS: 
 
 The Texas Department of Transportation bought a portion of a tract of land 

owned by TAT Lewisville I-35 LLC (the “Owner”) that fronts onto the north 
bound I-35 access road between Millican Drive and Valley Ridge Boulevard. The 
Owner wants to donate the remainder of the tract of land to the City of Lewisville.  

 
 RECOMMENDATION: 
 
 That the City Council accept the 4.308 acre tract of land to be donated to the City 

of Lewisville, Texas by TAT Lewisville I-35, LLC. 
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 H. REGULAR HEARINGS: 
 

24. Consideration of Two Variances to the Lewisville City Code Section 6-
103 (Access Management) Regarding Deceleration Lane and 
Driveway Spacing Requirements Related to the La Quinta Located at 
1657 South Stemmons Freeway, as Requested by Kevin Patel, 
Triangle Engineering, LLC, on Behalf of the Owner. 

 
 ADMINISTRATIVE COMMENTS: 
 

The subject site is a 2.947-acre lot zoned Light Industrial (LI) within the La 
Quinta Addition.  The property owner is proposing to build a new four-story hotel 
with 129 rooms at this location in full compliance with the City’s hotel 
requirements.  Texas Department of Transportation (TxDOT) has acquired right-
of-way along the IH-35E frontage of this property for its future needs which 
caused the previous development, hotel and restaurant, to be demolished.  Staff 
has reviewed and approved the engineering site plan for La Quinta subject to the 
City Council approval of the two variances:  a) to waive the deceleration lane 
requirement along IH-35E and b) to allow driveway spacing less than 230’ along 
IH-35E.  
 

 RECOMMENDATION: 
 

That the City Council approve the variances as set forth in the caption above. 
 
  AVAILABLE FOR       -  Jeff Kelly, P.E., Assistant City Engineer  
  QUESTIONS:                - Kevin Patel, P.E., Triangle Engineering LLC 
 

25. Consideration of an Ordinance of the Lewisville City Council 
Amending Chapter 16, Utilities, Article IX, Municipal Setting 
Designations, of the Lewisville City Code by Repealing and Replacing 
Article IX in its Entirety; Providing for Severability; Providing a 
Penalty; Providing an Effective Date; and Declaring an Emergency. 
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ADMINISTRATIVE COMMENTS: 
 
 In February 2015, City Council approved Ordinance No. 4158-02-2015 regarding 

the process for establishing Municipal Setting Designations (MSD) on properties 
with contaminated groundwater. Subsequent to Council approval of this 
ordinance, the City received and processed two MSD applications, which were 
approved by Council in late 2015. Staff members involved in MSD application 
review determined that the process for reviewing, meeting with applicants, 
conducting public meetings and public hearings, and seeking Council approval for 
site specific MSDs needed revision to allow staff more time to conduct its review 
and data gathering. As a result, the ordinance has been revised to extend the 
timeframes associated with application review and public input. Additionally, the 
ordinance was revised to include additional pertinent definitions and required 
information to enhance staff’s ability to make recommendations concerning MSD 
applications in the future. 

 
 RECOMMENDATION: 
 
 That the City Council consider and approve the proposed ordinance as set forth in 

the caption above.  
 

I. REPORTS:  Reports about items of community interest regarding which no 
action will be taken. 

 
J. CLOSED SESSION:  In Accordance with Texas Government Code,  

Subchapter D,  
 

1. Section 551.072 (Real Estate): Property Acquisition 
 

2. Section 551.087 (Economic Development): Deliberation Regarding 
Economic Development Negotiations 

 
 K. RECONVENE into Regular Session and Consider Action, if Any, on Items 

Discussed in Closed Session. 
 

L. ADJOURNMENT 
 

The City Council reserves the right to adjourn into closed session at any time during the course of this 
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Section 
551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations 
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices) 
and 551.087 (Economic Development). 
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Library Vision, Mission, Purpose

Vision

A Vibrant Center for Education and Culture in Our Community.

Mission

The Lewisville Public Library delivers equal access to high quality education 

and technology to all ages.

Purpose

inspire reading | cultivate learning | connect people | partner for success
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Accepted by the Library Board, March 2013



What is the future of the Library?

 Aspen Institute Dialogue on Public Libraries, Rising to the Challenge: 

Re-Envisioning Public Libraries, Washington, D.C.: The Aspen Institute, 

October 2014 – Link to report

 Library Staff and the Library Board have been working with the 

Aspen Institute’s Action Guide in order to evaluate current services and 

develop action steps

 Community needs continue to change

 The Lewisville Library can be at the center of these changes as a trusting 

and welcoming public institution

 Provide a platform for learning, creativity and innovation

 Help sustain the educational, economic and civic health of the community

3

http://as.pn.libraries/


Key assets of Public Libraries

 People

 Librarians are actively engaged with the community and connect citizens 

with local and national resources as well as facilitate learning

 Place

 The Library’s public space welcomes people for a wide range of purposes –

reading, learning, playing, meeting, socializing and more.

 Platform

 A variety of tools, resources and programming can facilitate opportunities 

for individuals and groups
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Library Facility

 1197 W. Main Street has been the Lewisville Library’s location since 1989.

 February 2017 will mark the 10 year anniversary of the Library renovation 

and expansion.  This expansion was accomplished with 4B sales tax.  No 

personnel were added with the expansion.

5

East Entrance West Entrance (off Civic Circle)



Enjoy a Community Gathering Space

With study tables, study rooms, meeting rooms, and comfortable seating 

areas, the Lewisville Public Library is a hub of community activity. 

6

 Information Desk and patron computers were recently rearranged to allow 

more choice for patrons, improved line of sight and improved security and 

customer service by moving two service desks closer together.

 Meeting room policies now allow for advance reservations.



The Library as a Place

 Funds have been allocated to 

expand the Bennett Program Room

 will allow for a more flexible space for 

programs and more attendance

 PALS and the Library are 

collaborating on adding outdoor 

seating and a bike fixit station.

 A 16/17 action step will improve 

meeting rooms with the addition of 

mounted projectors and speakers.
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Library Online Presence
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http://library.cityoflewisville.com

The new website will emphasize the physical 

features of the Library and why citizens want 

to use the space, emphasizes social media, how 

to get involved and has improved navigation.



Library Online Presence
9

http://lewp.ent.sirsi.net

Migrated to Saas server.

Upgraded to a new catalog.

Integrated eBooks & eAudio.



Library Online Presence – FY 16/17

Adding to the existing social media presence with 

Twitter and Instagram

Improving the downloadable audiobook collection

Digital Magazines available now through Zinio

Building a Spanish Language ebook collection

Marketing with Library Aware and Novelist Plus to 

connect readers with library books

Exploring “Cloudlinking” with area libraries to extend 

our Cloudlibrary collection

10
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Access Online Resources & Materials

 Downloadable eBooks

 Downloadable Audiobooks

 Streaming movies & music

 Digital Magazines

 Online non-credit CE courses

 Language learning

 Reading recommendations

 Test preparation

 Research & Information databases:

o Business, Marketing & Sales

o Legal

o Auto Repair 

o Home Improvement

o Small Business 

o Job & Career 

o Health & Medicine



Becoming a Maker Library

The Lewisville Makerspace will be:

 A place to develop new expertise

 A place to share and work as a team

 A place to explore and experiment

 An open environment that fosters innovation and imagination

Who are makers?

 Self-starters. Creators. Artists. Thinkers. Geeks. Crafters.

We are becoming a maker library because:

 We want to provide richer experiences

 Our community seeks social interaction and development

 Making creates alternative pathways to learning

12



Becoming a Maker Library

 Library staff have begun the process of 

integrating elements of making into library 

programs

 Began circulating STEM Kits. 20 kits, 10 topics 

 Adding Maker Kits 

 Items in Kits can also be used for outreach and library programs 

 Library staff visiting area maker libraries for ideas and best practices

The Lewisville Library hopes to connect with a vibrant maker community, 

which will help the Library focus our maker space plans to meet the 

specific needs of our citizens.   
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Becoming a Maker Library

 After exploring the possibilities and cementing plans and the vision for 

a Lewisville Makerspace, the Library will develop a staffing plan, 

request equipment, explore funding and propose reconfigurations to 

the space within the Library to achieve a

Digital Media Lab upstairs

 Hardware and software for digital innovation and creativity

Dirty Maker Space downstairs

Equipment could include many things, including:

 Long arm quilter, engraving machine, tools, sewing machines, soldering equipment, 

woodworking, crafting supplies

14



Who uses the library?

 Students

 Young Families

 Job Seekers

 Technology Users

 ESL Adults/Immigrants

 Self Employed

 Recreational Readers

 Lifelong Learners

 And many more!
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What is the Library’s reach?
16

 Library Active Users from July 2015- July 2016

 To improve the Library’s reach into the 

community: 

 Staff are participating in community 

events

 A bilingual librarian will improve services 

to Spanish speakers in 2017

 The Library is working to offer student 

library cards in partnership with LISD



New Outreach Ideas

Mobile City Hall
 Storytimes / Early Literacy 

Classes

 Computer classes using Library 

laptops

 Library card sign-up

 Pop Up Library

 Library visits to senior living 

centers

Entrepreneurial Center
 Librarian led classes

 Reference USA - Industry 

Information

 Reference USA -Market Research

 Marketing with Social Media

 Gale Legal Forms

 Small Business Resources

 Business Book Club
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Vision 2025 and the Library

 Employment Centers

 The Library supports job seekers through training, online education, career resources, and access to 

computers, internet, printing, etc.  This year the Library added mobile printing, improved the process for 

reserving meeting space, added fax and scanning services and plans to lend laptops.

 Marketing & Communications

 The Library staff actively engage with the community through Facebook, print newsletters, 

the website, and other city publications.  The staff take programs to the community through 

outreach at schools, retirement homes, events, etc.

 Sustainability 

 The Library is improving materials and programming to educate and inform Lewisville 

residents about sustainability.  This year the Library is circulating STEM and sustainability 

kits.
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What else is out there for the Library?

 Digital Outreach

 Linked data, geolocation of Library Materials

 Materials Return Sorter

 Harnesses existing RFID technology, resulting in reduction of repetitive tasks, 

quicker return, allows for more customer service rather than back-of-the 

house tasks

 Services at the Multi-generational Rec Center

 Self-service lending of digital services and self-

registration for a Library card

 More active play in the children’s area

 Encourages social engagement and pre-school skills

19



MEMORANDUM 
 
 
TO: Donna Barron, City Manager 
 
FROM: Carolyn Booker, Director of Library Services 
 
DATE: October 10, 2016 
 
SUBJECT: Library Update for Council 
 
 
BACKGROUND 
 
The Lewisville Public Library was expanded in 2007 from 26,241 square feet to its current space 
of 77,822 square feet. The library is open 64 hours a week including evenings and weekends to 
provide citizens with access to materials and resources and to promoting literacy and improve the 
overall quality of life for citizens.   During FY 2015-16, the library had over 345,000 visits and 
over 585,000 items were circulated through the library.  Currently, there are over 60,000 library 
card holders.   
 
When the library was expanded, no additional staffing was added at that time.  Over the last two 
fiscal years, three full time staff have been added including two librarians (one bilingual) and one 
paraprofessional positon.  Currently there are ten Librarians on staff including two Library 
Services Supervisors and the Director.  In addition to the ten Librarians, there are seven 
paraprofessional support staff.  Due to the number of hours of operation, the Library relies heavily 
on part-time employees.  Currently, there are 21 part-time employees at the Library.  In addition, 
there is an ITS System Support Specialist assigned to the Library who provides technology support 
and maintenance of the library’s systems.    
 
The Library is organized into four areas as described below: 
 
Adult Services  
Library Services Supervisor - Kelly Brouillard 
The Adult Services Desk is located on the 2nd floor and the Information Desk is located on the 1st 
floor.  Both are staffed by Adult Services personnel who provide research and information for 
adults who visit the library.  In addition, they offer adult education opportunities, public computers 
and a computer lab, exam proctoring, and community outreach and collaboration.    
 
Youth Services  
Library Services Supervisor - Andrea Ortiz 
Youth Services staff the desk located in the children’s area on the 1st floor.  Youth Services offer 
Early Literacy Programs, youth & teen classes and events, and research and information geared 
toward the youth.  In addition, they work with the Teen Advisory Group and many teen volunteers.  
There are also computers available for the youth in the children’s area.  
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Accounts Services 
Account Services Supervisor - Gay Yarnell 
Account Services staff the Accounts Desk which manages all of the library accounts including 
fines and fees, book returns and check-ins, inventory and shelving.   
 
Technical Services  
Librarian - Charissa Stewart 
Technical services is responsible for the acquisitions and ordering of new materials, supplies and 
equipment.  The division receives new collection materials and catalogs and process the materials.  
In addition, they manage the online library catalog and library databases.   
 
In addition to the staff, the City is supported by the Friends of the Lewisville Library, a registered 
501(c)3 nonprofit organization.  The Friends support the Library through the semi-annual book 
sale, by managing the ongoing “Book Nook” sale, receiving donations, and other special 
fundraising projects.  These efforts allow the Friends to provide funding for Library programs and 
events, summer reading program events and reading incentives, staff appreciation activities, staff 
training and development, and publicity, displays, and advocacy.   
 
A seven-member Library Advisory Board was established for the City of Lewisville by ordinance.  
The Library Board is chaired by Kathaleen Rodriguez and members include Cheryl Moore, 
Jennifer B. Linde, Jean Ferguson, Gail T. Robison, Rosario Klier, and Carolyn Richard.  Members 
are appointed by Mayor and Council and serve a two-year term.  
 
The Library Board acts in an advisory capacity to the city council.  The board reviews and 
evaluates the library’s strategic plan and recommends the adoption of standards for library 
facilities and programs.  The Library Board meets on the third Wednesday or the month at 7:00 
p.m. 
 
ANALYSIS 
 
In 2015, staff conducted a library study which focused on a review of the current library services, 
planning efforts (including Lewisville 2025 involvement), emerging trends in libraries, staffing, 
and collection development.  One of the major questions addressed in the study was what does the 
future of the library look like?  The study referenced information gathered from the Aspen Institute 
which has provided a framework for the library staff and the Library Board to evaluate current 
services and develop action steps to expand the role of the library as a community gathering place 
which contributes in a meaningful way to the quality of life in our community.  
 
Staff has prepared a presentation for Council that focuses on new and exciting outreach 
opportunities.  The two new positions funded in this budget year will be used in part to take library 
services out to the community via Mobile City Hall and the Entrepreneurial Center.  There are 
many opportunities ahead to connect with our community helping shape the new ideas and 
perspectives that are central to a creative and innovative society. 



 
  

PROCLAMATION 
 

 
 
WHEREAS, communities across the state of Texas will recognize Chamber of Commerce Week on October 

17-21 to celebrate the hard work and accomplishments of chambers of commerce and the communities they 
represent. The proclamation of the week issued by Governor Greg Abbott states, “…chambers of commerce have 
fostered job creation, improved education and developed infrastructure, these organizations have literally laid the 
foundation for many communities, contributing to a better future for all Texans”; and 
 

WHEREAS, Texas Chamber of Commerce Week is coordinated annually through the Texas Chamber of 
Commerce Executives organization (TCCE).  TCCE is an organization of chamber executives from across the state, 
working together to improve the business climate in Texas, while developing ways to enhance the quality of life in 
the communities that they represent; and  
 

WHEREAS, The Lewisville Area Chamber of Commerce members, staff and volunteers are routinely 
involved in many areas of the community. These include the Lewisville City Council. Lewisville Planning and 
Zoning Commission, Old Town Design Review Committee, Blue Ribbon/Lewisville 2025 Advisory Committee, 
Lewisville Industrial Development Corporation, business development, business retention, business recruitment, 
education and workforce development, community development and beautification among others; and  
 

WHEREAS, The Lewisville Area Chamber of Commerce was recently recognized as the Most Award 
Winning Chamber of Commerce in Denton County by earning more awards over the last three years from the Texas 
Chamber of Commerce Executives organization than any chamber in Denton County; and 
 

WHEREAS, The Lewisville Area Chamber of Commerce recently earned a Four Star Accreditation from 
the US Chamber of Commerce which places them in the top 3% of all chambers of commerce organizations in these 
United States of America; and  
 

WHEREAS, In recognition of this year’s celebration the Lewisville Area Chamber of Commerce will 
provide several opportunities for business people and community members to connect.   
 

THEREFORE, I, Rudy Durham, Mayor of the City of Lewisville, Texas and on behalf of the Lewisville 
City Council, do hereby proclaim the week of October 17-21, 2016 as: 

 
“TEXAS CHAMBER OF COMMERCE WEEK” 

PROCLAIMED this 17th day of October, 2016. 
           _________________________ 
           Rudy Durham, Mayor 
           City of Lewisville 







MEMORANDUM 
 
 
 
TO: Donna Barron, City Manager 
 
FROM: Eric Ferris, Deputy City Manager 
 
DATE: October 13, 2016 
 
SUBJECT: Public Hearing:  Consideration of a Boundary Adjustment Agreement 

Between the City of Lewisville and the City of Highland Village Which Adjusts 
Their Common Boundary Lines and Releases Certain Parcels of Land.  

 
 
BACKGROUND 
 
With the widening of I-35, the existing city limit line for Lewisville and Highland Village needs 
to be adjusted.  At the City Council workshop session on April 18, 2016, staff presented the new 
boundary limits for both cities.  The Texas Local Government Code allows adjacent municipalities 
which desire to make mutually agreeable changes in their boundaries of areas that are less than 
1,000 feet in width to do so by agreement.  Through this agreement, Lewisville and Highland 
Village agree to establish new boundary lines over the land described in the exhibits attached to 
the agreement. 
 
On October 3, 2016, City Council approved a resolution approving the boundary adjustment 
agreement, setting two public hearings and directing staff to prepare a service plan.  Both public 
hearings are scheduled for October 17, 2016, with the second public hearing immediately 
following the first public hearing.  A service plan has been prepared and added to the boundary 
adjustment agreement as Exhibit D.   
 
ANALYSIS 
 
The existing Lewisville city limit line is aligned along the old/former western right-of-way line of 
I-35 (mainly north of Garden Ridge Boulevard).  The City of Lewisville currently has enforcement 
and control of both northbound and southbound lanes of I-35 in this area.  Therefore, to be 
consistent with this approach, it is necessary to approve a boundary adjustment keeping the new 
western right-of-way line as the new Lewisville city limit line.   
 
At the April 18, 2016 City Council workshop session, Council directed staff to proceed with a 
boundary adjustment agreement that would incorporate the new western right-of-way line as the 
new Lewisville city limit line (area north of Garden Ridge Boulevard).  In addition, Lewisville 
would release its current jurisdiction aligned over the Copperas Branch fork of Lake Lewisville to 
the City of Highland Village (see attached map).  In this area, the City of Lewisville’s northern 
city limit line would be adjusted to follow the United States Army Corps of Engineers southern 
property line along that portion of Lake Lewisville.  In other words, the City of Highland Village 
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would have that portion of Lake Lewisville (Copperas Branch fork) within their city limits.   
 
Also, part of the I-35E project includes construction of a bike and pedestrian trail bridge across 
Lake Lewisville (Copperas Branch fork) which will connect to the City of Highland Village’s 
existing public trail system and to the east toward the DCTA train station.  The Texas Department 
of Transportation (“TxDOT”) has expressed a desire that the Trail Bridge be located within the 
jurisdiction of only one of the Cities in order to facilitate future maintenance of the Trail Bridge 
when construction is completed.  The Cities desire to modify their mutual boundary so that the 
entirety of Lake Lewisville (Copperas Branch fork) is located within Highland Village’s 
incorporated limits.   
 
All of the land affected by the boundary adjustments described above is uninhabited and owned 
by either the United States of America or the State of Texas such that there will be no impact on 
residents of either City nor any loss of ad valorem or sales tax base by either City. 
 
Please see the attached highlighted map for further clarification of proposed changes. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council conduct the public hearings as set forth in 
the caption above. 
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STATE OF TEXAS  § 
    § BOUNDARY ADJUSTMENT AGREEMENT 
COUNTY OF DENTON § 
 
 This Boundary Adjustment Agreement (“Agreement”) is made by and between the City of 
Highland Village (“Highland Village”) and the City of Lewisville (“Lewisville”), both being Texas 
home rule municipalities (collectively referred to as “Cities”), acting by and through their authorized 
representatives. 
 

Recitals: 
 
 WHEREAS, a portion of Highland Village’s eastern boundary is located along the western 
boundary of the existing southbound lanes of Interstate 35E (“I-35E”), which boundary is also 
contiguous to the boundary line of Lewisville’s incorporated limits; and 
 
 WHEREAS, the new southbound I-35E bridge over Lewisville Lake is being constructed 
within Highland Village’s incorporated limits; and 
 
 WHEREAS, absent some adjustment in the boundaries of the Cities along the I-35E corridor, 
Highland Village will have traffic enforcement jurisdiction on the new southbound lanes of I-35E 
while Lewisville has traffic enforcement jurisdiction on what will become only northbound lanes of 
I-35E; and 
 
 WHEREAS, the Cities desire to modify their mutual boundary so that Lewisville will have 
primary traffic enforcement jurisdiction of all lanes of I-35E upon completion of construction of the 
new southbound lanes; and  
 
 WHEREAS, part of the I-35E project includes construction of a bike and pedestrian trail 
bridge (“the Trail Bridge”) across the body of water located on the south of Highland Village Road 
and west of I-35E commonly known as “Copperas Lake” which will connect to Highland Village’s 
existing public trail system; and 
 
 WHEREAS, the incorporated limits of the Cities presently bisect Copperas Lake; and 
 
 WHEREAS, the Texas Department of Transportation (“TxDOT”) has expressed a desire that 
the Trail Bridge be located within the jurisdiction of only one of the Cities in order to facilitate future 
maintenance of the Trail Bridge when construction is completed; and 
 
 WHEREAS, the Cities desire to modify their mutual boundary so that the entirety of 
Copperas Lake is located within Highland Village’s incorporated limits; and 
 
 WHEREAS, all of the land affected by the boundary adjustments described above is 
uninhabited and owned by either the United States of America or the State of Texas such that there 
will be no impact on residents of either City nor any loss of ad valorem or sales tax base by either 
City; and 
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 WHEREAS, the Cities desire to enter into an agreement providing for the adjustment of their 
boundaries pursuant to Tex. Loc. Govt. Code §43.031, as amended; and 
 
 WHEREAS, the boundary adjustment proposed by this Agreement is exempt from the 
requirements of Tex. Loc. Govt. Code §43.052; and 
  
 NOW THEREFORE, in exchange for the mutual covenants set forth herein and other 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Cities 
agree as follows: 
 

Article I 
Statement of Intent 

 
 It is the intent of the Cities to modify their respective boundaries in accordance with this 
Agreement.   

Article II 
Release of Territory 

  
 To accomplish the objective set forth in Article I: 
 
 (a) Highland Village hereby grants, releases, and apportions unto Lewisville for inclusion 
within Lewisville’s incorporated limits the property which is more particularly described and 
identified in Exhibit “A” attached hereto and incorporated herein by reference (“the I-35E Tract”). 
 
 (b) Lewisville hereby grants, releases, and apportions unto Highland Village for inclusion 
within Highland Village’s incorporated limits the property which is more particularly described and 
identified in Exhibit “B” attached hereto and incorporated herein by reference (“the Copperas Lake 
Tract”). 

 
Article III 

Waiver of Extraterritorial Jurisdiction 
 

 (a) Highland Village does hereby waive all of its extraterritorial jurisdiction rights, if 
any, existing by reason of the I-35E Tract in favor of Lewisville.  It is expressly agreed and 
understood that this waiver shall operate only in favor of Lewisville, and shall not constitute a 
waiver of any right, including extraterritorial jurisdiction rights, which Highland Village may be 
able to assert against any other municipality. 
 
 (b) Lewisville does hereby waive all of its extraterritorial jurisdiction rights, if any, 
existing by reason of the Copperas Lake Tract in favor of Highland Village.  It is expressly agreed 
and understood that this waiver shall operate only in favor of Highland Village, and shall not 
constitute a waiver of any right, including extraterritorial jurisdiction rights, which Lewisville may 
be able to assert against any other municipality. 
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Article IV 
Service Plans 

 
 (a) Upon ratification and adoption of this Agreement by an ordinance adopted by the City 
Council of the City of Highland Village, Highland Village does hereby agree to immediately begin 
implementation into the affected area of the service plan attached hereto and made a part of this 
Agreement as Exhibit “C” with respect to the Copperas Lake Tract. 
 
 (b) Upon ratification and adoption of this Agreement by an ordinance adopted by the City 
Council of the City of Lewisville, Lewisville does hereby agree to immediately begin implementation 
into the affected area of the service plan attached hereto and made a part of this Agreement as Exhibit 
“D” with respect to the I-35E Tract. 

 
Article V 

Severability 
 

 Should any provision of this Agreement be declared void by a court of competent jurisdiction, 
the remaining provisions of this Agreement shall remain in full force and effect. 
 

 
Article VI 

Effective Date 
 

 The Cities agree that the boundary adjustment set forth in this Agreement shall take effect 
only upon ratification and adoption by the governing bodies of each City. 

 
 
 

(signature pages to follow) 
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 SIGNED AND AGREED this _______ day of _____________________, 2016. 
 

City of Highland Village, Texas 
 
 
By: ______________________________________ 
 Michael Leavitt, City Manager 
 
 

ATTEST: 
 
 
________________________________ 
Angela Miller, City Secretary 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
___________________________________ 
Kevin B. Laughlin, City Attorney 
 

 
ACKNOWLEDGMENT 

 
STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 
 
 This instrument was acknowledged before me on the _______ day of ___________, 2016, by 
Michael Leavitt, City Manager of the City of Highland Village, a Texas home rule municipality for 
and on behalf of said municipality. 
 
 

__________________________________ 
Notary Public, State of Texas 
 
My Commission expires: _______________ 
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 SIGNED AND AGREED this _____ day of  __________________, 2016. 
 

CITY OF LEWISVILLE, TEXAS 
 
 
By: ___________________________________ 
 Donna Barron, City Manager 

ATTEST: 
 
 
______________________________ 
Julie Heinze, City Secretary 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Lizbeth Plaster, City Attorney 
 
 
 
THE STATE OF TEXAS § 
    § 
COUNTY OF DENTON § 
 

This instrument was acknowledged before me on the ____ day of    , 2016, by 
Donna Barron, as City Manager of the City of Lewisville, a Texas home rule municipality, on behalf 
of said municipality.   
 
 

____________________________________ 
Notary Public, State of Texas 
 
My Commission Expires: ________________ 

 



EXHIBIT “A” TO CITY OF HIGHLAND VILLAGE/ CITY OF LEWISVILLE 
BOUNDARY ADJUSTMENT AGREEMENT – PAGE 1 

EXHIBIT “A” 
DESCRIPTION OF I-35E TRACT 
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EXHIBIT “B” 
DESCRIPTION OF COPPERAS LAKE TRACT 
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EXHIBIT C 
HIGHLAND VILLAGE SERVICE PLAN 

 
As required by Texas Local Government Code Section 43.065, following is the Service Plan for 
the property more particularly described and identified as the “Copperas Lake Tract.” 
 
As the result of a series of negotiations, the Cities of Highland Village and Lewisville have agreed 
to a boundary adjustment covering the property described and identified as the Copperas Lake 
Tract in the Boundary Adjustment Agreement. 
 
The following Municipal Services will be provided by Highland Village to the area within the 
Copperas Lake Tract upon the effective date of the City of Highland Village ordinance approving 
and ratifying this Agreement: 
 
A. Police Protection 
 

Police enforcement and protection services are to be provided by the extension of patrol 
into Copperas Lake Tract and by response from the Highland Village Police Department 
to individual requests. 

 
B. Fire Protection (including emergency ambulance)  
 

Fire protection personnel and equipment, and emergency medical personnel and equipment 
will be provided. 

 
C. Solid Waste Collection 
 

In so far as the Copperas Lake Tract is owned by the United States solid waste collection 
services are anticipated to be necessary.  If needed, Highland Village will provide it. 

 
D. Water Service  
 

In so far as the Copperas Lake Tract is owned by the United States of America and 
constitutes a portion of Lewisville Lake, no extension of water service is anticipated to be 
necessary. If needed, Highland Village will provide it, with extensions being subject to 
current ordinances, resolutions, and regulations. 
 

E. Sanitary Sewer Service  
 

In so far as the Copperas Lake Tract is owned by the United States of America and 
constitutes a portion of Lewisville Lake, no extension of sanitary sewer service is 
anticipated to be necessary. If needed, Highland Village will provide it, with extensions 
being subject to current ordinances, resolutions, and regulations. 
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F. Maintenance of Roads and Streets  
 
The Copperas Lake Tract is a body of water with construction of no roads or streets 
anticipated. 
 

G.  Parks and Recreation  
 

Not applicable since there are no residents to serve within the Copperas Lake Tract. 
 
H. Street Lighting 
 

Not applicable since there are no streets to be served or to be constructed. 
 
I. Traffic Engineering 
 

Not applicable since there are no streets to be served or to be constructed. 
 
K. Planning and Zoning 
 

The planning and zoning jurisdiction, including the subdivision platting process, of the 
City of Highland Village extends to the Copperas Lake Tract, but will be subject to the 
Supremacy Clause in the Constitutions of the United States of American and the State of 
Texas for so long as the property is owned by the federal government. 

 
L. Storm Drainage (including flood plain regulations)  
 

The City’s regulations relating to flood plain development and storm water drainage will 
apply. 

 
M. Capital Improvements  
 

In so far as the Copperas Lake Tract is a body of water owned by the United States of 
America with no residents, the construction of capital improvements to serve existing 
developed properties is not required. 

 
N. Miscellaneous  
 

General municipal administrative and code enforcement services of the City of Highland 
Village will be provided. 
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EXHIBIT D 
LEWISVILLE SERVICE PLAN 

 
 
As required by Texas Local Government Code Section 43.065, following is the Service Plan for 
the property more particularly described and identified as the “I-35E Tract.” 
 
As the result of a series of negotiations, the Cities of Highland Village and Lewisville have agreed 
to a boundary adjustment covering the property described and identified as the I-35E Tract in the 
Boundary Adjustment Agreement. 
 
The following Municipal Services will be provided by Lewisville to the area within the Copperas 
Lake Tract upon the effective date of the Lewisville ordinance approving and ratifying this 
Agreement: 
 
A. Police Protection 
 

Police enforcement and protection services are to be provided by the extension of patrol 
into the I-35E Tract and by response from the Lewisville Police Department to individual 
requests. 

 
B. Fire Protection (including emergency ambulance)  
 

Fire protection personnel and equipment, and emergency medical personnel and equipment 
will be provided. 

 
C. Solid Waste Collection 
 

Solid waste collection service is to be provided in accordance with City of Lewisville 
ordinances, resolutions, and regulations. 

 
D. Water Service  
 

In so far as the property within the I-35E Tract is owned by either the United States of 
America or the State of Texas, contains no residents, no extension of water service is 
anticipated to be necessary.  If needed, Lewisville will provide it, with extensions being 
subject to current ordinances, resolutions, and regulations. 
 

E. Sanitary Sewer Service  
 

In so far as the property within the I-35E Tract is owned by either the United States of 
America or the State of Texas, contains no residents, no extension of sanitary sewer service 
is anticipated to be necessary.  If needed, Lewisville will provide it, with extensions being 
subject to current ordinances, resolutions, and regulations. 
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F. Maintenance of Roads and Streets  
 

Not applicable.  There are presently no roads or streets owned by the City of Lewisville 
which serve the I-35E Tract and none are anticipated to be constructed. 
 

G.  Parks and Recreation  
 

Not applicable as there will never be any residents within the I-35E Tract to be served. 
 
H. Library Service  
 

Not applicable as there will never be any residents within the I-35E Tract to be served. 
 
I. Street Lighting 
 

Not applicable.  There are presently no roads or streets owned by the City of Lewisville 
which serve the I-35E Tract and none are anticipated to be constructed. 
 

J. Traffic Engineering 
 

Not applicable.  There are presently no roads or streets owned by the City of Lewisville 
which serve the I-35E Tract and none are anticipated to be constructed. 

 
K. Planning and Zoning 
 

The planning and zoning jurisdiction, including the subdivision platting process, of the 
City of Lewisville extends to the I-35E Tract, but will be subject to the Supremacy Clause 
in the Constitutions of the United States of American and the State of Texas to the 
properties owned by the federal or state government. 
 

L. Storm Drainage (including flood plain regulations)  
 
The City’s regulations relating to flood plain development and storm water drainage will 
apply. 

 
M. Capital Improvements  
 

In so far as the I-35E Tract consists of a body of water owned by the United States of 
America, the travel lanes and service roads of I-35E, and a public park operated by the City 
of Highland Village, the construction of capital improvements to serve existing developed 
properties is not required. 

 
N. Miscellaneous  
 

General municipal administrative and code enforcement services of the City of Lewisville 
will be provided. 
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O. Copperas Branch Park 
 
 Pursuant to agreement with the City of Highland Village, and notwithstanding anything to 

the contrary contained in this Service Plan, for so long as Highland Village owns and 
operates Copperas Branch Park pursuant to its lease with the federal government, Highland 
Village shall provide, and will be solely responsible for providing water, sanitary sewer, 
solid waste collection (so long as the solid waste collection does not conflict with any 
existing City of Lewisville solid waste franchise agreement), and other public utility and 
municipal services to that portion of Copperas Branch Park located within the I-35E Tract. 

 





MEMORANDUM 
 
 
 
TO: Donna Barron, City Manager 
 
FROM: Eric Ferris, Deputy City Manager 
 
DATE: October 13, 2016 
 
SUBJECT: Public Hearing:  Consideration of a Boundary Adjustment Agreement 

Between the City of Lewisville and the City of Highland Village Which Adjusts 
Their Common Boundary Lines and Releases Certain Parcels of Land.  

 
 
BACKGROUND 
 
With the widening of I-35, the existing city limit line for Lewisville and Highland Village needs 
to be adjusted.  At the City Council workshop session on April 18, 2016, staff presented the new 
boundary limits for both cities.  The Texas Local Government Code allows adjacent municipalities 
which desire to make mutually agreeable changes in their boundaries of areas that are less than 
1,000 feet in width to do so by agreement.  Through this agreement, Lewisville and Highland 
Village agree to establish new boundary lines over the land described in the exhibits attached to 
the agreement. 
 
On October 3, 2016, City Council approved a resolution approving the boundary adjustment 
agreement, setting two public hearings and directing staff to prepare a service plan.  Both public 
hearings are scheduled for October 17, 2016, with the second public hearing immediately 
following the first public hearing.  A service plan has been prepared and added to the boundary 
adjustment agreement as Exhibit D.   
 
ANALYSIS 
 
The existing Lewisville city limit line is aligned along the old/former western right-of-way line of 
I-35 (mainly north of Garden Ridge Boulevard).  The City of Lewisville currently has enforcement 
and control of both northbound and southbound lanes of I-35 in this area.  Therefore, to be 
consistent with this approach, it is necessary to approve a boundary adjustment keeping the new 
western right-of-way line as the new Lewisville city limit line.   
 
At the April 18, 2016 City Council workshop session, Council directed staff to proceed with a 
boundary adjustment agreement that would incorporate the new western right-of-way line as the 
new Lewisville city limit line (area north of Garden Ridge Boulevard).  In addition, Lewisville 
would release its current jurisdiction aligned over the Copperas Branch fork of Lake Lewisville to 
the City of Highland Village (see attached map).  In this area, the City of Lewisville’s northern 
city limit line would be adjusted to follow the United States Army Corps of Engineers southern 
property line along that portion of Lake Lewisville.  In other words, the City of Highland Village 
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would have that portion of Lake Lewisville (Copperas Branch fork) within their city limits.   
 
Also, part of the I-35E project includes construction of a bike and pedestrian trail bridge across 
Lake Lewisville (Copperas Branch fork) which will connect to the City of Highland Village’s 
existing public trail system and to the east toward the DCTA train station.  The Texas Department 
of Transportation (“TxDOT”) has expressed a desire that the Trail Bridge be located within the 
jurisdiction of only one of the Cities in order to facilitate future maintenance of the Trail Bridge 
when construction is completed.  The Cities desire to modify their mutual boundary so that the 
entirety of Lake Lewisville (Copperas Branch fork) is located within Highland Village’s 
incorporated limits.   
 
All of the land affected by the boundary adjustments described above is uninhabited and owned 
by either the United States of America or the State of Texas such that there will be no impact on 
residents of either City nor any loss of ad valorem or sales tax base by either City. 
 
Please see the attached highlighted map for further clarification of proposed changes. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council conduct the public hearings as set forth in 
the caption above. 
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STATE OF TEXAS  § 
    § BOUNDARY ADJUSTMENT AGREEMENT 
COUNTY OF DENTON § 
 
 This Boundary Adjustment Agreement (“Agreement”) is made by and between the City of 
Highland Village (“Highland Village”) and the City of Lewisville (“Lewisville”), both being Texas 
home rule municipalities (collectively referred to as “Cities”), acting by and through their authorized 
representatives. 
 

Recitals: 
 
 WHEREAS, a portion of Highland Village’s eastern boundary is located along the western 
boundary of the existing southbound lanes of Interstate 35E (“I-35E”), which boundary is also 
contiguous to the boundary line of Lewisville’s incorporated limits; and 
 
 WHEREAS, the new southbound I-35E bridge over Lewisville Lake is being constructed 
within Highland Village’s incorporated limits; and 
 
 WHEREAS, absent some adjustment in the boundaries of the Cities along the I-35E corridor, 
Highland Village will have traffic enforcement jurisdiction on the new southbound lanes of I-35E 
while Lewisville has traffic enforcement jurisdiction on what will become only northbound lanes of 
I-35E; and 
 
 WHEREAS, the Cities desire to modify their mutual boundary so that Lewisville will have 
primary traffic enforcement jurisdiction of all lanes of I-35E upon completion of construction of the 
new southbound lanes; and  
 
 WHEREAS, part of the I-35E project includes construction of a bike and pedestrian trail 
bridge (“the Trail Bridge”) across the body of water located on the south of Highland Village Road 
and west of I-35E commonly known as “Copperas Lake” which will connect to Highland Village’s 
existing public trail system; and 
 
 WHEREAS, the incorporated limits of the Cities presently bisect Copperas Lake; and 
 
 WHEREAS, the Texas Department of Transportation (“TxDOT”) has expressed a desire that 
the Trail Bridge be located within the jurisdiction of only one of the Cities in order to facilitate future 
maintenance of the Trail Bridge when construction is completed; and 
 
 WHEREAS, the Cities desire to modify their mutual boundary so that the entirety of 
Copperas Lake is located within Highland Village’s incorporated limits; and 
 
 WHEREAS, all of the land affected by the boundary adjustments described above is 
uninhabited and owned by either the United States of America or the State of Texas such that there 
will be no impact on residents of either City nor any loss of ad valorem or sales tax base by either 
City; and 
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 WHEREAS, the Cities desire to enter into an agreement providing for the adjustment of their 
boundaries pursuant to Tex. Loc. Govt. Code §43.031, as amended; and 
 
 WHEREAS, the boundary adjustment proposed by this Agreement is exempt from the 
requirements of Tex. Loc. Govt. Code §43.052; and 
  
 NOW THEREFORE, in exchange for the mutual covenants set forth herein and other 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the Cities 
agree as follows: 
 

Article I 
Statement of Intent 

 
 It is the intent of the Cities to modify their respective boundaries in accordance with this 
Agreement.   

Article II 
Release of Territory 

  
 To accomplish the objective set forth in Article I: 
 
 (a) Highland Village hereby grants, releases, and apportions unto Lewisville for inclusion 
within Lewisville’s incorporated limits the property which is more particularly described and 
identified in Exhibit “A” attached hereto and incorporated herein by reference (“the I-35E Tract”). 
 
 (b) Lewisville hereby grants, releases, and apportions unto Highland Village for inclusion 
within Highland Village’s incorporated limits the property which is more particularly described and 
identified in Exhibit “B” attached hereto and incorporated herein by reference (“the Copperas Lake 
Tract”). 

 
Article III 

Waiver of Extraterritorial Jurisdiction 
 

 (a) Highland Village does hereby waive all of its extraterritorial jurisdiction rights, if 
any, existing by reason of the I-35E Tract in favor of Lewisville.  It is expressly agreed and 
understood that this waiver shall operate only in favor of Lewisville, and shall not constitute a 
waiver of any right, including extraterritorial jurisdiction rights, which Highland Village may be 
able to assert against any other municipality. 
 
 (b) Lewisville does hereby waive all of its extraterritorial jurisdiction rights, if any, 
existing by reason of the Copperas Lake Tract in favor of Highland Village.  It is expressly agreed 
and understood that this waiver shall operate only in favor of Highland Village, and shall not 
constitute a waiver of any right, including extraterritorial jurisdiction rights, which Lewisville may 
be able to assert against any other municipality. 
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Article IV 
Service Plans 

 
 (a) Upon ratification and adoption of this Agreement by an ordinance adopted by the City 
Council of the City of Highland Village, Highland Village does hereby agree to immediately begin 
implementation into the affected area of the service plan attached hereto and made a part of this 
Agreement as Exhibit “C” with respect to the Copperas Lake Tract. 
 
 (b) Upon ratification and adoption of this Agreement by an ordinance adopted by the City 
Council of the City of Lewisville, Lewisville does hereby agree to immediately begin implementation 
into the affected area of the service plan attached hereto and made a part of this Agreement as Exhibit 
“D” with respect to the I-35E Tract. 

 
Article V 

Severability 
 

 Should any provision of this Agreement be declared void by a court of competent jurisdiction, 
the remaining provisions of this Agreement shall remain in full force and effect. 
 

 
Article VI 

Effective Date 
 

 The Cities agree that the boundary adjustment set forth in this Agreement shall take effect 
only upon ratification and adoption by the governing bodies of each City. 

 
 
 

(signature pages to follow) 
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 SIGNED AND AGREED this _______ day of _____________________, 2016. 
 

City of Highland Village, Texas 
 
 
By: ______________________________________ 
 Michael Leavitt, City Manager 
 
 

ATTEST: 
 
 
________________________________ 
Angela Miller, City Secretary 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
___________________________________ 
Kevin B. Laughlin, City Attorney 
 

 
ACKNOWLEDGMENT 

 
STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 
 
 This instrument was acknowledged before me on the _______ day of ___________, 2016, by 
Michael Leavitt, City Manager of the City of Highland Village, a Texas home rule municipality for 
and on behalf of said municipality. 
 
 

__________________________________ 
Notary Public, State of Texas 
 
My Commission expires: _______________ 
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 SIGNED AND AGREED this _____ day of  __________________, 2016. 
 

CITY OF LEWISVILLE, TEXAS 
 
 
By: ___________________________________ 
 Donna Barron, City Manager 

ATTEST: 
 
 
______________________________ 
Julie Heinze, City Secretary 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Lizbeth Plaster, City Attorney 
 
 
 
THE STATE OF TEXAS § 
    § 
COUNTY OF DENTON § 
 

This instrument was acknowledged before me on the ____ day of    , 2016, by 
Donna Barron, as City Manager of the City of Lewisville, a Texas home rule municipality, on behalf 
of said municipality.   
 
 

____________________________________ 
Notary Public, State of Texas 
 
My Commission Expires: ________________ 
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EXHIBIT “A” 
DESCRIPTION OF I-35E TRACT 
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EXHIBIT “B” 
DESCRIPTION OF COPPERAS LAKE TRACT 
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EXHIBIT C 
HIGHLAND VILLAGE SERVICE PLAN 

 
As required by Texas Local Government Code Section 43.065, following is the Service Plan for 
the property more particularly described and identified as the “Copperas Lake Tract.” 
 
As the result of a series of negotiations, the Cities of Highland Village and Lewisville have agreed 
to a boundary adjustment covering the property described and identified as the Copperas Lake 
Tract in the Boundary Adjustment Agreement. 
 
The following Municipal Services will be provided by Highland Village to the area within the 
Copperas Lake Tract upon the effective date of the City of Highland Village ordinance approving 
and ratifying this Agreement: 
 
A. Police Protection 
 

Police enforcement and protection services are to be provided by the extension of patrol 
into Copperas Lake Tract and by response from the Highland Village Police Department 
to individual requests. 

 
B. Fire Protection (including emergency ambulance)  
 

Fire protection personnel and equipment, and emergency medical personnel and equipment 
will be provided. 

 
C. Solid Waste Collection 
 

In so far as the Copperas Lake Tract is owned by the United States solid waste collection 
services are anticipated to be necessary.  If needed, Highland Village will provide it. 

 
D. Water Service  
 

In so far as the Copperas Lake Tract is owned by the United States of America and 
constitutes a portion of Lewisville Lake, no extension of water service is anticipated to be 
necessary. If needed, Highland Village will provide it, with extensions being subject to 
current ordinances, resolutions, and regulations. 
 

E. Sanitary Sewer Service  
 

In so far as the Copperas Lake Tract is owned by the United States of America and 
constitutes a portion of Lewisville Lake, no extension of sanitary sewer service is 
anticipated to be necessary. If needed, Highland Village will provide it, with extensions 
being subject to current ordinances, resolutions, and regulations. 
 



EXHIBIT “C” TO CITY OF HIGHLAND VILLAGE/ CITY OF LEWISVILLE 
BOUNDARY ADJUSTMENT AGREEMENT – PAGE 2 

F. Maintenance of Roads and Streets  
 
The Copperas Lake Tract is a body of water with construction of no roads or streets 
anticipated. 
 

G.  Parks and Recreation  
 

Not applicable since there are no residents to serve within the Copperas Lake Tract. 
 
H. Street Lighting 
 

Not applicable since there are no streets to be served or to be constructed. 
 
I. Traffic Engineering 
 

Not applicable since there are no streets to be served or to be constructed. 
 
K. Planning and Zoning 
 

The planning and zoning jurisdiction, including the subdivision platting process, of the 
City of Highland Village extends to the Copperas Lake Tract, but will be subject to the 
Supremacy Clause in the Constitutions of the United States of American and the State of 
Texas for so long as the property is owned by the federal government. 

 
L. Storm Drainage (including flood plain regulations)  
 

The City’s regulations relating to flood plain development and storm water drainage will 
apply. 

 
M. Capital Improvements  
 

In so far as the Copperas Lake Tract is a body of water owned by the United States of 
America with no residents, the construction of capital improvements to serve existing 
developed properties is not required. 

 
N. Miscellaneous  
 

General municipal administrative and code enforcement services of the City of Highland 
Village will be provided. 
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EXHIBIT D 
LEWISVILLE SERVICE PLAN 

 
 
As required by Texas Local Government Code Section 43.065, following is the Service Plan for 
the property more particularly described and identified as the “I-35E Tract.” 
 
As the result of a series of negotiations, the Cities of Highland Village and Lewisville have agreed 
to a boundary adjustment covering the property described and identified as the I-35E Tract in the 
Boundary Adjustment Agreement. 
 
The following Municipal Services will be provided by Lewisville to the area within the Copperas 
Lake Tract upon the effective date of the Lewisville ordinance approving and ratifying this 
Agreement: 
 
A. Police Protection 
 

Police enforcement and protection services are to be provided by the extension of patrol 
into the I-35E Tract and by response from the Lewisville Police Department to individual 
requests. 

 
B. Fire Protection (including emergency ambulance)  
 

Fire protection personnel and equipment, and emergency medical personnel and equipment 
will be provided. 

 
C. Solid Waste Collection 
 

Solid waste collection service is to be provided in accordance with City of Lewisville 
ordinances, resolutions, and regulations. 

 
D. Water Service  
 

In so far as the property within the I-35E Tract is owned by either the United States of 
America or the State of Texas, contains no residents, no extension of water service is 
anticipated to be necessary.  If needed, Lewisville will provide it, with extensions being 
subject to current ordinances, resolutions, and regulations. 
 

E. Sanitary Sewer Service  
 

In so far as the property within the I-35E Tract is owned by either the United States of 
America or the State of Texas, contains no residents, no extension of sanitary sewer service 
is anticipated to be necessary.  If needed, Lewisville will provide it, with extensions being 
subject to current ordinances, resolutions, and regulations. 
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F. Maintenance of Roads and Streets  
 

Not applicable.  There are presently no roads or streets owned by the City of Lewisville 
which serve the I-35E Tract and none are anticipated to be constructed. 
 

G.  Parks and Recreation  
 

Not applicable as there will never be any residents within the I-35E Tract to be served. 
 
H. Library Service  
 

Not applicable as there will never be any residents within the I-35E Tract to be served. 
 
I. Street Lighting 
 

Not applicable.  There are presently no roads or streets owned by the City of Lewisville 
which serve the I-35E Tract and none are anticipated to be constructed. 
 

J. Traffic Engineering 
 

Not applicable.  There are presently no roads or streets owned by the City of Lewisville 
which serve the I-35E Tract and none are anticipated to be constructed. 

 
K. Planning and Zoning 
 

The planning and zoning jurisdiction, including the subdivision platting process, of the 
City of Lewisville extends to the I-35E Tract, but will be subject to the Supremacy Clause 
in the Constitutions of the United States of American and the State of Texas to the 
properties owned by the federal or state government. 
 

L. Storm Drainage (including flood plain regulations)  
 
The City’s regulations relating to flood plain development and storm water drainage will 
apply. 

 
M. Capital Improvements  
 

In so far as the I-35E Tract consists of a body of water owned by the United States of 
America, the travel lanes and service roads of I-35E, and a public park operated by the City 
of Highland Village, the construction of capital improvements to serve existing developed 
properties is not required. 

 
N. Miscellaneous  
 

General municipal administrative and code enforcement services of the City of Lewisville 
will be provided. 
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O. Copperas Branch Park 
 
 Pursuant to agreement with the City of Highland Village, and notwithstanding anything to 

the contrary contained in this Service Plan, for so long as Highland Village owns and 
operates Copperas Branch Park pursuant to its lease with the federal government, Highland 
Village shall provide, and will be solely responsible for providing water, sanitary sewer, 
solid waste collection (so long as the solid waste collection does not conflict with any 
existing City of Lewisville solid waste franchise agreement), and other public utility and 
municipal services to that portion of Copperas Branch Park located within the I-35E Tract. 

 





MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT:   Public Hearing: Consideration of an Ordinance Granting a Zone 
Change Request From Office District (OD) to Old Town Mixed Use 
Two District (OTMU2), on a 0.450-Acre Tract of Land out of the J. W. 
King Survey, Abstract No. 696; Located on the West Side of Herod 
Street Approximately 200 Feet North of West Main Street, at 119 
Herod Street, as Requested by 119 Herod, LLC, the Property Owner  
(Case No. PZ-2016-09-22). 

 
BACKGROUND  
   
The applicant recently purchased the subject property which had been used as a residence by 
the previous owner until a few years ago.  The home was in disrepair and has since been 
demolished.   The applicant is exploring several options for the use of the property.  The 
application indicates a desire to construct an office and/or retail building on the site. 
 
ANALYSIS  
 
The property is located within the Old Town Design District and is southwest of the three 
new restaurants under construction at West Church Street and Herod Street.  The Old Town 
Master Plan adopted in 2003 recommends that the northern two-thirds of this block be 
rezoned to Old Town Mixed Use One, while the southern third of the block be rezoned Old 
Town Mixed Use Two.  The idea being that the southern portion fronts onto West Main 
Street where retail and commercial development is most prevalent.   This property is right 
at the border of this demarcation adjacent to the Bank of the West.  With the construction 
of the restaurant properties, the adjacency of the bank and vicinity to West Main Street, the 
growing entertainment district and commercial property on West Church Street, staff 
would recommend approval of this variation from the plan.  The OTMU2 is broader in 
scope, allowing retail and service uses in addition to office uses, while also allowing the 
residential component that OTMU1 allows.  The Planning and Zoning Commission 
recommended unanimous approval (6-0) of the zone change request at their meeting of 
September 6, 2016. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed ordinance as 
set forth in the caption above. 
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Location Map - 119 Herod

SUBJECT
PROPERTY

 
ZONING CASE NO.PZ-2016-09-22  
 
PROPERTY OWNER: 
 
APPLICANT: 

119 HEROD LLC C/O JEFF MILES 
 
JEFF MILES 
 

PROPERTY LOCATION: 
 

119 HEROD STREET (0.450-ACRES) 
 

CURRENT ZONING:  
 

 OFFICE DISTRICT (OD) 

REQUESTED ZONING: OLD TOWN MIXED USE TWO (OTMU2) 
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MINUTES 
PLANNING AND ZONING COMMISSION 

SEPTEMBER 6, 2016 
 

 
Item 5: 
Public Hearing Zoning was the next item on the agenda.  There was one item for consideration: 
 

A. Public Hearing: Consideration of a Zone Change Request From Office District (OD) to 
Old Town Mixed Use Two District (OTMU2); on a 0.450-Acres Tract of Land out of 
the J. W. King Survey, Abstract No. 696; Located at 119 Herod Street, as Requested by 
119 Herod, LLC, the Property Owner. (Case No. PZ-2016-09-22). 

 
Staff gave a presentation on the proposed zone change request.  The Old Town Master Plan 
adopted in 2003 recommended that the northern two-thirds of this block be rezoned to Old Town 
Mixed Use One, while the southern third of the block be rezoned Old Town Mixed Use Two.  
This property is right at the border of this demarcation adjacent to the Bank of the West.  Staff 
recommended approval of this variation from the plan since it lies at the edge of the growing 
entertainment and commercial district of Old Town.  The OTMU2 District is broader in scope, 
allowing retail and service uses in addition to office uses, while also allowing the residential 
component that OTMU1 allows.  The public hearing was then opened.  Jeff Miles, owner of the 
property, spoke in favor of the request and was available to answer questions.  Kristin Green 
asked what plans he had for the property.  Mr. Miles indicated that he originally planned to build 
an office building there, but has no final plans as of yet.  Mary Ellen Miksa asked if the façade 
design would be in keeping with the surrounding houses.  Mr. Miles indicated that he was not 
opposed to that and that he wanted the development to fit in with the area.  James Davis asked 
about property boundary issues with the adjacent property owner.  Mr. Miles indicated that he 
would work with the adjacent property owner to resolve her concerns.  Staff indicated that any 
boundary questions would be resolved before City Council approval of the zone change.  Kristie 
Steed, owner of the property on Hatcher Street that backs up to the subject property, also spoke 
in favor of the zone change request.  There being no one else present to speak, the public hearing 
was then closed.  A motion was made by Kristin Green to recommend approval of the zone 
change request, seconded by William Meredith.  The motion passed unanimously (6-0).  Staff 
indicated that this item would be going before the City Council on October 3rd for a second 
public hearing and a final decision. 
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SECTION 17-19. - "OD" OFFICE DISTRICT REGULATIONS 
 
(a) Use. 
 
 (1) Professional and administrative offices where only services are provided, no chattels or 

goods are offered for sale, and no outside storage is provided on the premises.  This includes 
but is not limited to doctors, dentists, attorneys, architects, engineers, insurance, real estate, 
banks and similar offices. 

 (2) Business or commercial schools and institutions of education. 
 (3) Clinics, medical and dental. 
 (4) Veterinarian or animal clinic, provided the use is operated within an enclosed structure and 

is not on a lot abutting a single family zoned lot. 
 (5) Day nurseries. 
 (6) The incidental retail sale of food, beverages and other convenience items or services is 

permitted to the occupants, employees and guests, as long as these items are not advertised 
nor offered for sale to the general public. 

 (7) Church worship facilities. 
 (8) Buildings and uses owned or operated by public governmental agencies. 
 (9) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (10) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, dust noise, vibration or similar nuisance. 
 (11) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (12) Gas and oil drilling accessory uses (SUP required). 
 (13) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 
(b) Building and coverage regulations. 
 
 (1) Building regulations.  The minimum floor area in "OD" office district shall be one thousand 

(1000) square feet. 
 (2) Coverage regulations.  In no case shall any building or building complex cover more than 

thirty-five percent (35%) of the site area. 
 
(c) Height.  The maximum height for buildings shall be fifty (50) feet.  In no event, however, shall the 

portion of a building located within one hundred fifty (150) feet of any property zoned for residential 
purposes exceed the height allowed in that residential zoning district. 

 
(d) Area. 
 
 (1) Size of yards. 
  a. Front yard. 
   1. There shall be a minimum front yard having a depth of not less than forty 

(40) feet adjacent to any street with a right-of-way of one hundred (100) feet 
or more. 

   2. There shall be a minimum front yard having a depth of not less than thirty 
(30) feet adjacent to any street with a right-of-way less than one hundred 
(100) feet. 

   3. Lots having double frontage, running through from one street to another, 
shall provide the required setback from both streets. 

   
  b. Side yard.  There shall be a minimum side yard of ten (10) feet on each side of the 

lot or tract on which any single building or building complex is constructed. 
   

c. Rear yard.  No rear yard is required except, that a rear yard of not less than twenty-five 
(25) feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply where 
the property in the residential district also backs up to the rear street.  The required rear 
yard shall be waived when a screening device is installed in accordance with the city’s 
general development ordinance.  The building itself can serve as a portion of the 
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screening device when that portion of the building exterior is constructed of the same 
materials as the screening device. 
 

 (2) Reserved. 
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SECTION17-22.7. - "OTMU2" OLD TOWN MIXED USE 2 DISTRICT REGULATIONS 
 
(a) Use.  A building or premise shall be used only for the following purposes: 

 
(1) Single-family dwellings. 
(2) Single-family attached dwellings, provided that no more than nine (9) dwelling units are 

attached in one continuous row or group, and provided that no dwelling unit is constructed 
above another dwelling unit. 

(3) Two-family dwellings (duplexes). 
(4) Multi-family dwellings.  Projects shall be a minimum of one (1) acre in land area.  More than 

one lot may be utilized to meet the one-acre requirement as long as the lots are contiguous 
or directly across street rights-of-way.  A minimum of twenty (20) units must be built in the 
first phase of construction. 

(5) Retail establishments including but not limited to: bakeries; book, card, gift and stationary 
stores; building material sales; clothing; florists; grocery stores; and pet shops or others of a 
similar nature and subject to the following condition: 

 a. Temporary, portable outside display of merchandise is allowed on a daily basis but 
is limited to the area directly adjacent to the building occupied by the business and 
no more than five (5) feet from the building.  A clear aisle shall be maintained for 
pedestrian access.  Otherwise, no outside display or storage is permitted. 

(6) Barber and beauty shops. 
(7) Buildings and uses owned or operated by public governmental agencies. 
(8) Business or commercial schools. 
(9) Church worship facilities. 
(10) Clinic, medical and dental, and related professional offices. 
(11) Communication towers (SUP required). Towers, antennas and communication dishes 

located on a building may be extend a maximum of 15 feet above the building, but must be 
screened from view. 

(12) Day nurseries. 
(13) Dry cleaning and laundry services. 
(14) Gasoline service stations, excluding major motor or transmission repair services (SUP 

required). 
(15) Hotels, motels and inns. 
(16) Mortuaries (SUP required). 
(17) Professional offices. 
(18) Restaurants. 
(19) Veterinarian or animal clinic provided that no kennel or exercise runway shall be located 

outside the building. 
(20) Video rental stores and movie theaters. 
(21) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  
Dwelling units of 850 square foot minimum size shall be allowed as an accessory use to retail 
businesses. 

(22) Non-accessory dwelling units of 650 square foot minimum size when located over a retail, 
restaurant or similar use on the first floor. 

(23) Temporary buildings for uses incidental to construction work on the premises, which buildings 
shall be removed upon the completion or abandonment of construction work. 

(24) Bed and breakfast (SUP required). 
(25) Uses similar to the above mentioned permitted uses; provided activities conducted observe 

the requirements of all city ordinances. 
(26) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
(27) Gas and oil drilling accessory uses (SUP required). 
(28) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
(29) Brewery, distillery, or winery. 
(30) Bar (SUP required). 
(31) Hotels, motels and inns with rooms containing a cooktop or oven (SUP required). 

 
(b) Single-family detached and two-family requirements. 
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(1) Maximum height.  No building shall exceed forty-five (45) feet or three and one-half (3-1/2) 
stories in height. 

(2) Minimum dwelling size. The minimum floor area of any single-family dwelling shall be one 
thousand seven hundred (1,700) square feet, exclusive of garages, breezeways and 
porches. 

(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than twenty (20) feet. If a 

residential garage directly adjoins a rear alley, then the rear yard may be four (4) feet. 
 
(c) Single-family attached requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height. 
(2) Minimum dwelling size. The minimum floor area of any single-family attached dwelling shall 

be one thousand two hundred (1,200) square feet.   
(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5) 

feet except if a residential garage directly adjoins a rear alley, then the rear yard may be four 
(4) feet. 

 
(d) Multi-family requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding parapet 
walls.  Parapet walls shall have a maximum height of eight (8) feet. 

(2) Minimum dwelling size.  The minimum floor area of any multi-family dwelling shall be six 
hundred fifty (650) square feet, exclusive of garages, breezeways and porches. 

(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5) 

feet except if a residential garage directly adjoins a rear alley, then the rear yard may be zero 
(0) feet. 

 
(e) Commercial and institutional building requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding parapet 
walls.  Parapet walls shall have a maximum height of eight (8) feet. 

(2) Front yard. No front setback is required. 
(3) Side yard.  No side yard is required. 
(4) Rear yard.  A rear yard of not less than ten (10) feet in depth shall be provided. 

 
(f) Other setbacks. 

 
(1) The old town mixed use 2 district shall not be subject to the following provisions contained 

elsewhere in this ordinance:  
a. “On a corner lot, the width of the yard along the side street shall not be less than 

any required front yard on the same side of such street between intersecting 
streets”. 

b. “…no accessory building shall be…closer than five feet to any rear or side lot line, 
and, in the case of corner lots, not less than the distance required for buildings 
from side streets”. 

c. “In any residential or MF district where 25 percent or more of the frontage upon the 
same side of a street between intersecting streets is occupied or partially occupied 
by a building or buildings having front yards of greater depth than is required by 
this chapter, no other lot upon the same side of such street between such 
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intersecting streets shall be occupied by a building with a front yard of less than 
the least depth of any such existing front yards.” 

(2) There shall be a minimum ten (10) foot setback on the driveway side of a lot when there is 
not sufficient maneuvering space on site to allow vehicles to exit the lot without backing 
onto a street identified as a thoroughfare on the Thoroughfare Plan. 

 
  







ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY REZONING 
APPROXIMATELY 0.450 ACRES OUT OF THE J.W. KING 
SURVEY, ABSTRACT NO. 696, LOCATED ON THE WEST 
SIDE OF HEROD STREET APPROXIMATELY 200 FEET 
NORTH OF WEST MAIN STREET, AT 119 HEROD 
STREET; FROM OFFICE DISTRICT (OD) ZONING TO OLD 
TOWN MIXED USE TWO DISTRICT (OTMU2) ZONING; 
CORRECTING THE OFFICIAL ZONING MAP; 
PRESERVING ALL OTHER PORTIONS OF THE ZONING 
ORDINANCE; DETERMINING THAT THE PUBLIC 
INTERESTS AND GENERAL WELFARE DEMAND THIS 
ZONING CHANGE AND AMENDMENT THEREIN MADE; 
PROVIDING FOR A REPEALER, SEVERABILITY, AND A 
PENALTY; AND DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made to amend the Official Zoning Map of Lewisville, 

Texas by making applications for same with the Planning and Zoning Commission of the City of 

Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville, 

Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately 

0.450-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all the 

legal requirements, conditions and prerequisites having been complied with, the case having come 

before the City Council of the City of Lewisville, Texas, after all legal notices, requirements, 

conditions and prerequisites having been complied with; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by 

the City Council of the City of Lewisville, Texas, did consider the following factors in making a 

determination as to whether this requested change should be granted or denied: effect on the 

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing 

of safety from same; the effect on the promotion of health and the general welfare; effect on adequate 
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light and air; the effect on the overcrowding of the land; the effect of the concentration on population; 

the effect on the transportation, water, sewerage, schools, parks and other public facilities; and, 

 WHEREAS, the City Council further considered among other things the character of the 

district and its peculiar suitability for particular uses and with the view to conserve the value of 

buildings, encourage the most appropriate use of land throughout this City; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a 

public necessity for the zoning change, that the public interest clearly requires the amendment, that 

the zoning changes do not unreasonably invade the rights of adjacent property owners; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in 

zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers; 

promotes health and the general welfare; provides adequate light and air; prevents the overcrowding 

of land; avoids undue concentration of population; facilitates the adequate provisions of 

transportation, water, sewerage, schools, parks and other public requirements; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is 

a necessity and need for this change in zoning and has also found and determined that there has been 

a change in the conditions of the property surrounding and in close proximity to the Property since 

it was originally classified and, therefore, feels that a change in zoning classification for the Property 

is needed, is called for, and is in the best interest of the public at large, the citizens of the City of 

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 
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 SECTION 1.  The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is 

hereby amended and changed in that the zoning of the Property is hereby changed to OLD TOWN 

MIXED USE TWO DISTRICT (OTMU2) ZONING.  

 SECTION 2.  The City Manager, or her designee, is hereby directed to correct the official 

zoning map of the City of Lewisville, Texas, to reflect this change in zoning. 

 SECTION 3.  That in all other respects the use of the tract or tracts of land hereinabove 

described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning 

Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas. 

 SECTION 4.  That the zoning regulations and districts as herein established have been made 

in accordance with the comprehensive plan for the purpose of promoting health, safety, and the 

general welfare of the community.  They have been designed with respect to both present conditions 

and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in 

the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate 

provisions of transportation, water, sewage, parks and other public requirements, and to make 

adequate provisions for the normal business, commercial needs and development of the community.  

They have been made with reasonable consideration, among other things of the character of the 

district, and its peculiar suitability for the particular uses and with a view of conserving the value of 

buildings and encouraging the most appropriate use of land throughout the community. 

 SECTION 5.  This Ordinance shall be cumulative of all other ordinances of the City of 

Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances, 
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except in those instances where provisions of those ordinances which are in direct conflict with the 

provisions of this Ordinance. 

 SECTION 6.  That the terms and provisions of this Ordinance shall be deemed to be 

severable and that if the validity of the zoning affecting any portion of the Property shall be declared 

to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts 

of land described herein. 

 SECTION 7.  Any person, firm or corporation who violates any provision of this Ordinance 

shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall 

be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense 

is continued shall constitute a new and separate offense. 

 SECTION 8.  The fact that the present Zoning Ordinance and regulations of the City of 

Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare 

of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate 

preservation of the public business, property, health, safety and general welfare of the public which 

requires that this Ordinance shall become effective from and after the date of its final passage, and 

it is accordingly so ordained. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 

OCTOBER, 2016. 

 

 APPROVED: 
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 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT:   Public Hearing: Consideration of a Zone Change Request From Light 
Industrial District (LI) to Old Town Mixed Use Two District 
(OTMU2), on 0.2132 Acres Legally Described as Lot 5, Block A, H. D. 
Williams Addition, Located on the Northeast Corner of North Kealy 
Avenue and East Walters Street, at 308 N. Kealy Avenue; as 
Requested by Hector Morales, on Behalf of Amy Sadeghian, Trustee 
of the Kamy Real Estate Trust, the Property Owner (Case No. PZ-
2016-09-23). 

 
BACKGROUND 
    
The existing residence on this property was built in 1970 and, like other parts of Old Town 
with residential structures, was rezoned to a commercial designation, even though it was 
being used as a residence.  The applicant is proposing to purchase the property and would 
like to rezone it to OTMU2 to continue using it as a residence and be able to add a 
residential storage building onto the property.  
 
ANALYSIS 
  
The current zoning of the property is Light Industrial (LI), which does not allow a 
residential use.  The existing house is a legal non-conforming structure, which can exist 
as-is, but any new construction or modification would require the property to comply 
with the current zoning regulations.  The Old Town Mixed Use Two District allows for 
commercial or residential uses.  The proposed zone change will make this property 
consistent with the existing residential use on the property and is consistent with the 
zoning recommended for the area.  The Planning and Zoning Commission recommended 
unanimous approval (6-0) of the zone change request at their meeting of October 4, 2016. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed ordinance as 
set forth in the caption above. 
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ZONING CASE NO.PZ-2016-09-23  
 
PROPERTY OWNER: 
 
APPLICANT: 

AMY J. SADEGHIAN, TRUSTEE OF THE KAMY REAL ESTATE TRUST 
 
HECTOR MORALES 
 

PROPERTY LOCATION: 
 

308 N. KEALY AVENUE (0.2132-ACRES) 
 

CURRENT ZONING:  
 

 LIGHT INDUSTRIAL DISTRICT (LI) 

REQUESTED ZONING: OLD TOWN MIXED USE TWO DISTRICT (OTMU2) 
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MINUTES 
PLANNING AND ZONING COMMISSION 

OCTOBER 4, 2016 
 

 
 
Item 4: 
Public Hearing – Zoning and Special Use Permits were the next item on the agenda.  There were 
three items for consideration: 

A. Public Hearing: Consideration of a Zone Change Request From Light Industrial 
District (LI) to Old Town Mixed Use Two District (OTMU2), on 0.2132 Acres Legally 
Described as Lot 5, Block A, H. D. Williams Addition, Located on the Northeast Corner 
of North Kealy Avenue and East Walters Street, at 308 N. Kealy Avenue,  as Requested 
by Hector Morales, on Behalf of Amy Sadeghian the Property Owner. (Case No. PZ-
2016-09-23). 
 

Staff gave an overview of the proposed zone change request and confirmed that the requested 
zoning complies with the Old Town Master Plan.  The public hearing was then opened by 
Chairman Davis.  There being no public comment, the public hearing was then closed.  A motion 
was made by William Meridith to recommend approval of the zone change request, seconded by 
Mary Ellen Miksa.  The motion passed unanimously (6-0).  Staff indicated that this item would 
be going before the City Council on October 17th for a second public hearing and a final 
decision. 
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SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS 
 
(a) Use.  Buildings and premises may be used for retail, wholesale, office and service uses and campus 

style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious odor, 
smoke, glare, or other atmospheric influence beyond the boundaries of the property on which such 
use is located, and which produces no noise exceeding in intensity at the boundary of the property 
the average intensity of noise of street traffic at that point, and no more than ten percent (10%) of the 
total lot is used for outside storage, and further provided that such use does not create fire or explosive 
hazards on adjacent property. 

 
 (1) Any use permitted in districts "LC" and "GB" as regulated in said districts. 
 (2) Apparel and other products assembled from finished textiles. 
 (3) Bottling works. 
 (4) Warehouse distribution facilities. 
 (5) Airport/Heliport (SUP required). 

(6) Auto repair shops including body shops (SUP required). 
(7) Church worship facilities. 
(8) Buildings and uses owned or operated by public governmental agencies. 

 (9) Cemetery, mausoleum, crematorium & accessory uses (SUP required). 
 (10) Cosmetic manufacturer. 
 (11) Drugs and pharmaceutical products manufacturing. 
 (12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (13) Electronic products manufacturing. 
 (14) Fur good manufacture, but not including tanning or dyeing (SUP required). 
 (15) Gas and oil drilling accessory uses (SUP required). 
 (16) Glass products, from previously manufactured glass. 
 (17) Heavy equipment – outdoor rental/sales/display/service (SUP required). 
 (18) Household appliance products assembly and manufacture from prefabricated parts. 
 (19) Industrial and manufacturing plants including the processing or assembling of parts for 

production of finished equipment. 
 (20) Musical instruments assembly and manufacture. 
 (21) Paint, shellac and varnish manufacture (SUP required). 
 (22) Plastic products manufacture, but not including the processing of raw materials. 
 (23) Racing facilities (SUP required). 
 (24) Recreational Vehicle (RV) Park. (Private) (SUP required). 
 (25) Self storage/mini warehouse facility  (SUP required). 
 (26) Shooting Range (indoor or outdoor)  (SUP required.). 
 (27) Sporting and athletic equipment manufacture. 
 (28) Testing and research laboratories. 
 (29) Auction yard (vehicle) (SUP required). 
 (30) Communication towers (SUP required).   
 (31) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (32) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  Open 
storage shall be considered an accessory use but no more than ten percent (10%) of the 
platted lot may be used for outside storage, including access and maneuvering areas for 
moving the stored items. 

 (33) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 (34) Other uses similar to the above listed uses are allowed by special use permit (SUP) only, 

except that the following uses are specifically prohibited: 
  a. Acetylene gas manufacture or storage. 
  b. Acid manufacture. 
  c. Alcohol manufacture. 
  d. Ammonia, bleaching powder or chlorine manufacture. 
  e. Arsenal. 
  f. Asphalt manufacture or refining. 
  g. Blast furnace. 
  h. Bag cleaning, unless clearly accessory to the manufacture of bags. 

 



LEWISVILLE ZONING ORDINANCE  71 

  i. Boiler works. 
  j. Brick, tile, pottery or terra cotta manufacture other than the manufacture of handcraft 

or concrete products. 
  k. Reserved. 
  l. Celluloid manufacture or treatment. 
  m. Cement, lime, gypsum, or plaster of paris manufacture. 
  n. Central mixing plant for cement. 
  o. Coke ovens. 
  p. Cotton gins. 
  q. Cottonseed oil manufacture. 
  r. Creosote manufacture or treatment. 
  s. Disinfectants manufacture. 
  t. Distillation of bones, coal or wood. 
  u. Dyestuff manufacture. 
  v. Exterminator and insect poison manufacture. 
  w. Emery cloth and sandpaper manufacture. 
  x. Explosives or fireworks manufacture or storage. 
  y. Fat rendering. 
  z. Fertilizer manufacture. 
  aa. Fish smoking and curing. 
  bb. Forge plant. 
  cc. Garbage, offal or dead animals reduction or dumping. 
  dd. Gas manufacture or storage, for heating or illuminating purposes. 
  ee. Glue, size or gelatine manufacture. 
  ff. Hatchery. 
  gg. Iron, steel, brass or copper foundry or fabrication plant. 
  hh. Junk, iron or rag storage or baling. 
  ii. Match manufacture. 
  jj. Lampblack manufacture. 
  kk. Oilcloth or linoleum manufacture. 
  ll. Oiled rubber goods manufacture. 
  mm. Ore reduction. 
  nn. Oil or turpentine manufacture. 
  oo. Paper and pulp manufacture. 
  pp. Petroleum or its products, refining or wholesale storage of. 
  qq. Pickle manufacturing. 
  rr. Planing mills. 
  ss. Potash works. 
  tt. Pyroxline manufacture. 
  uu. Rock crusher. 
  vv. Rolling mill. 
  ww. Rubber or gutta-percha manufacture or treatment but not the making of articles out 

of rubber. 
  xx. Sauerkraut manufacture. 
  yy. Salt works. 
  zz. Shoe polish manufacture. 
  aaa. Smelting of tin, copper, zinc, or iron ores. 
  bbb. Soap manufacture other than liquid soap. 
  ccc. Soda and compound manufacture. 
  ddd. Stock yard or slaughter of animals or fowls. 
  eee. Stone mill or quarry. 
  fff. Storage yard. 
  ggg. Stove polish manufacture. 
  hhh. Tallow grease or lard manufacture or refining from or of animal fat. 
  iii. Tanning, curing or storage of raw hides or skins. 
  jjj. Tar distillation or manufacture. 
  kkk. Tar roofing or water-proofing manufacture. 
  lll. Tobacco (chewing) manufacture or treatment. 
  mmm. Vinegar manufacture. 
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  nnn. Wool pulling or scouring. 
  ooo. Yeast plant. 

 
(b) Height.  No building shall exceed in height the width of the street right-of-way on which it faces plus 

the depth of the front yard.  In no event, however, shall the portion of a building located within one 
hundred fifty (150) feet of any property zoned for residential purposes exceed the height allowed in 
that residential zoning district. 

 
(c) Area. 
 
 (1) Size of yards. 
 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "LI", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided on 

the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet in 
width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 

   
  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty (50) 

feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply 
where the property in the residential district also backs up to the rear street.  No 
parking, storage or similar use shall be allowed in required rear yards in district "LI" 
within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the city 
council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed 
as "storage yards". 
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SECTION17-22.7. - "OTMU2" OLD TOWN MIXED USE 2 DISTRICT REGULATIONS 
 
(a) Use.  A building or premise shall be used only for the following purposes: 

 
(1) Single-family dwellings. 
(2) Single-family attached dwellings, provided that no more than nine (9) dwelling units are 

attached in one continuous row or group, and provided that no dwelling unit is constructed 
above another dwelling unit. 

(3) Two-family dwellings (duplexes). 
(4) Multi-family dwellings.  Projects shall be a minimum of one (1) acre in land area.  More than 

one lot may be utilized to meet the one-acre requirement as long as the lots are contiguous 
or directly across street rights-of-way.  A minimum of twenty (20) units must be built in the 
first phase of construction. 

(5) Retail establishments including but not limited to: bakeries; book, card, gift and stationary 
stores; building material sales; clothing; florists; grocery stores; and pet shops or others of a 
similar nature and subject to the following condition: 

 a. Temporary, portable outside display of merchandise is allowed on a daily basis but 
is limited to the area directly adjacent to the building occupied by the business and 
no more than five (5) feet from the building.  A clear aisle shall be maintained for 
pedestrian access.  Otherwise, no outside display or storage is permitted. 

(6) Barber and beauty shops. 
(7) Buildings and uses owned or operated by public governmental agencies. 
(8) Business or commercial schools. 
(9) Church worship facilities. 
(10) Clinic, medical and dental, and related professional offices. 
(11) Communication towers (SUP required). Towers, antennas and communication dishes 

located on a building may be extend a maximum of 15 feet above the building, but must be 
screened from view. 

(12) Day nurseries. 
(13) Dry cleaning and laundry services. 
(14) Gasoline service stations, excluding major motor or transmission repair services (SUP 

required). 
(15) Hotels, motels and inns. 
(16) Mortuaries (SUP required). 
(17) Professional offices. 
(18) Restaurants. 
(19) Veterinarian or animal clinic provided that no kennel or exercise runway shall be located 

outside the building. 
(20) Video rental stores and movie theaters. 
(21) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  
Dwelling units of 850 square foot minimum size shall be allowed as an accessory use to retail 
businesses. 

(22) Non-accessory dwelling units of 650 square foot minimum size when located over a retail, 
restaurant or similar use on the first floor. 

(23) Temporary buildings for uses incidental to construction work on the premises, which buildings 
shall be removed upon the completion or abandonment of construction work. 

(24) Bed and breakfast (SUP required). 
(25) Uses similar to the above mentioned permitted uses; provided activities conducted observe 

the requirements of all city ordinances. 
(26) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
(27) Gas and oil drilling accessory uses (SUP required). 
(28) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
(29) Brewery, distillery, or winery. 
(30) Bar (SUP required). 
(31) Hotels, motels and inns with rooms containing a cooktop or oven (SUP required). 

 
(b) Single-family detached and two-family requirements. 
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(1) Maximum height.  No building shall exceed forty-five (45) feet or three and one-half (3-1/2) 
stories in height. 

(2) Minimum dwelling size. The minimum floor area of any single-family dwelling shall be one 
thousand seven hundred (1,700) square feet, exclusive of garages, breezeways and 
porches. 

(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than twenty (20) feet. If a 

residential garage directly adjoins a rear alley, then the rear yard may be four (4) feet. 
 
(c) Single-family attached requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height. 
(2) Minimum dwelling size. The minimum floor area of any single-family attached dwelling shall 

be one thousand two hundred (1,200) square feet.   
(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5) 

feet except if a residential garage directly adjoins a rear alley, then the rear yard may be four 
(4) feet. 

 
(d) Multi-family requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding parapet 
walls.  Parapet walls shall have a maximum height of eight (8) feet. 

(2) Minimum dwelling size.  The minimum floor area of any multi-family dwelling shall be six 
hundred fifty (650) square feet, exclusive of garages, breezeways and porches. 

(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5) 

feet except if a residential garage directly adjoins a rear alley, then the rear yard may be zero 
(0) feet. 

 
(e) Commercial and institutional building requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding parapet 
walls.  Parapet walls shall have a maximum height of eight (8) feet. 

(2) Front yard. No front setback is required. 
(3) Side yard.  No side yard is required. 
(4) Rear yard.  A rear yard of not less than ten (10) feet in depth shall be provided. 

 
(f) Other setbacks. 

 
(1) The old town mixed use 2 district shall not be subject to the following provisions contained 

elsewhere in this ordinance:  
a. “On a corner lot, the width of the yard along the side street shall not be less than 

any required front yard on the same side of such street between intersecting 
streets”. 

b. “…no accessory building shall be…closer than five feet to any rear or side lot line, 
and, in the case of corner lots, not less than the distance required for buildings 
from side streets”. 

c. “In any residential or MF district where 25 percent or more of the frontage upon the 
same side of a street between intersecting streets is occupied or partially occupied 
by a building or buildings having front yards of greater depth than is required by 
this chapter, no other lot upon the same side of such street between such 
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intersecting streets shall be occupied by a building with a front yard of less than 
the least depth of any such existing front yards.” 

(2) There shall be a minimum ten (10) foot setback on the driveway side of a lot when there is 
not sufficient maneuvering space on site to allow vehicles to exit the lot without backing 
onto a street identified as a thoroughfare on the Thoroughfare Plan. 

 
  





ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY REZONING 
APPROXIMATELY 0.2132 ACRES LEGALLY DESCRIBED 
AS LOT 5, BLOCK A, H.D. WILLIAMS ADDITION, 
LOCATED ON THE NORTHEAST CORNER OF NORTH 
KEALY AVENUE AND EAST WALTERS STREET, AT 308 
NORTH KEALY AVENUE; FROM LIGHT INDUSTRIAL 
DISTRICT (LI) ZONING TO OLD TOWN MIXED USE TWO 
DISTRICT (OTMU2) ZONING; CORRECTING THE 
OFFICIAL ZONING MAP; PRESERVING ALL OTHER 
PORTIONS OF THE ZONING ORDINANCE; 
DETERMINING THAT THE PUBLIC INTERESTS AND 
GENERAL WELFARE DEMAND THIS ZONING CHANGE 
AND AMENDMENT THEREIN MADE; PROVIDING FOR A 
REPEALER, SEVERABILITY, AND A PENALTY; AND 
DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made to amend the Official Zoning Map of Lewisville, 

Texas by making applications for same with the Planning and Zoning Commission of the City of 

Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville, 

Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately 

0.2132-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all 

the legal requirements, conditions and prerequisites having been complied with, the case having 

come before the City Council of the City of Lewisville, Texas, after all legal notices, requirements, 

conditions and prerequisites having been complied with; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by 

the City Council of the City of Lewisville, Texas, did consider the following factors in making a 

determination as to whether this requested change should be granted or denied: effect on the 

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing 
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of safety from same; the effect on the promotion of health and the general welfare; effect on adequate 

light and air; the effect on the overcrowding of the land; the effect of the concentration on population; 

the effect on the transportation, water, sewerage, schools, parks and other public facilities; and, 

 WHEREAS, the City Council further considered among other things the character of the 

district and its peculiar suitability for particular uses and with the view to conserve the value of 

buildings, encourage the most appropriate use of land throughout this City; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a 

public necessity for the zoning change, that the public interest clearly requires the amendment, that 

the zoning changes do not unreasonably invade the rights of adjacent property owners; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in 

zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers; 

promotes health and the general welfare; provides adequate light and air; prevents the overcrowding 

of land; avoids undue concentration of population; facilitates the adequate provisions of 

transportation, water, sewerage, schools, parks and other public requirements; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is 

a necessity and need for this change in zoning and has also found and determined that there has been 

a change in the conditions of the property surrounding and in close proximity to the Property since 

it was originally classified and, therefore, feels that a change in zoning classification for the Property 

is needed, is called for, and is in the best interest of the public at large, the citizens of the City of 

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

 SECTION 1.  The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is 

hereby amended and changed in that the zoning of the Property is hereby changed to OLD TOWN 

MIXED USE TWO DISTRICT (OTMU2) ZONING.  

 SECTION 2.  The City Manager, or her designee, is hereby directed to correct the official 

zoning map of the City of Lewisville, Texas, to reflect this change in zoning. 

 SECTION 3.  That in all other respects the use of the tract or tracts of land hereinabove 

described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning 

Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas. 

 SECTION 4.  That the zoning regulations and districts as herein established have been made 

in accordance with the comprehensive plan for the purpose of promoting health, safety, and the 

general welfare of the community.  They have been designed with respect to both present conditions 

and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in 

the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate 

provisions of transportation, water, sewage, parks and other public requirements, and to make 

adequate provisions for the normal business, commercial needs and development of the community.  

They have been made with reasonable consideration, among other things of the character of the 

district, and its peculiar suitability for the particular uses and with a view of conserving the value of 

buildings and encouraging the most appropriate use of land throughout the community. 
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 SECTION 5.  This Ordinance shall be cumulative of all other ordinances of the City of 

Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances, 

except in those instances where provisions of those ordinances which are in direct conflict with the 

provisions of this Ordinance. 

 SECTION 6.  That the terms and provisions of this Ordinance shall be deemed to be 

severable and that if the validity of the zoning affecting any portion of the Property shall be declared 

to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts 

of land described herein. 

 SECTION 7.  Any person, firm or corporation who violates any provision of this Ordinance 

shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall 

be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense 

is continued shall constitute a new and separate offense. 

 SECTION 8.  The fact that the present Zoning Ordinance and regulations of the City of 

Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare 

of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate 

preservation of the public business, property, health, safety and general welfare of the public which 

requires that this Ordinance shall become effective from and after the date of its final passage, and 

it is accordingly so ordained. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 

OCTOBER, 2016. 
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 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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Exhibit A 
Property Description 
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ZONING CASE NO.PZ-2016-09-23  
 
PROPERTY OWNER: 
 
APPLICANT: 

AMY J. SADEGHIAN, TRUSTEE OF THE KAMY REAL ESTATE TRUST 
 
HECTOR MORALES 
 

PROPERTY LOCATION: 
 

308 N. KEALY AVENUE (0.2132-ACRES) 
 

CURRENT ZONING:  
 

 LIGHT INDUSTRIAL DISTRICT (LI) 

REQUESTED ZONING: OLD TOWN MIXED USE TWO DISTRICT (OTMU2) 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT:   Public Hearing: Consideration of an Ordinance Granting a Zone 
Change Request From Light Industrial District (LI) to Old Town Mixed 
Use Two District (OTMU2) on 0.517 Acres Legally Described as a 
Portion of Lot 7, and all of Lots 8, 9 and 10, Block 7, Kealy Addition, 
Located on the Northwest Corner of East Church Street and Harris 
Street, at 219 and 231 East Church Street; as Requested by Robert 
Gavitt, on Behalf of Les Moore Construction Inc., the Property Owner  
(Case No. PZ-2016-09-24). 

 
BACKGROUND 
    
The approximately 0.517-acre property is located on the northwest corner of Harris Street 
and East Church Street.  The property is currently vacant.  The applicant has expressed an 
interest in development of the property for a Domino’s Pizza restaurant which would include 
a limited seating area. 
 
ANALYSIS 
  
The property is located within the Old Town Design District two blocks east of City Hall.  
The current zoning would allow for the proposed use, however, the proposed zoning 
provides more flexible setbacks for development of the property.  The Old Town Master 
Plan recommends Old Town Mixed Use Two District (OTMU2) zoning for this entire 
block.  The OTMU2 District allows retail, restaurant, service and office uses in addition to 
residential uses. The Planning and Zoning Commission recommended unanimous approval 
(5-0) of the zone change request at their meeting of September 20, 2016. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed ordinance as 
set forth in the caption above. 
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ZONING CASE NO.PZ-2016-09-24  
 
PROPERTY OWNER: 
 
APPLICANT: 

LESLIE MOORE, LES MOORE CONSTRUCTION, INC. 
 
ROBERT GAVITT 
 

PROPERTY LOCATION: 
 

231 E. CHURCH ST & 219 E. CHURCH ST (0.517-ACRES) 
 

CURRENT ZONING:  
 

 LIGHT INDUSTRIAL (LI) 

REQUESTED ZONING: OLD TOWN MIXED USE TWO (OTMU2) 
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MINUTES 
PLANNING AND ZONING COMMISSION 

SEPTEMBER 20, 2016 
 

 
 
Item 4: 
Public Hearing – Zoning and Special Use Permits were the next item on the agenda.  There were 
three items for consideration: 

A. Public Hearing: Consideration of a Zone Change Request From Light Industrial 
District (LI) to Old Town Mixed Use Two District (OTMU2), on 0.517 Acres in the 
Kealy Addition, Being Part of Lot 7, and all of Lots 8, 9 and 10, Block 7; Further 
Identified as 231 E. Church Street and 219 E. Church Street; as Requested by Robert 
Gavitt, on Behalf of Les Moore Construction Inc., the Property Owner.  (Case No. PZ-
2016-09-24). 

 
Staff gave an overview of the proposed zone change request and confirmed that the requested 
zoning complies with the Old Town Master Plan.  The public hearing was then opened by 
Chairman Davis. There being no public comment, the public hearing was then closed.  A motion 
was made by Kristin Green to recommend approval of the zone change request, seconded by 
Alvin Turner.  The motion passed unanimously (5-0).  Staff indicated that this item would be 
going before the City Council on October 17th for a second public hearing and a final decision. 
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SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS 
 
(a) Use.  Buildings and premises may be used for retail, wholesale, office and service uses and campus 

style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious odor, 
smoke, glare, or other atmospheric influence beyond the boundaries of the property on which such 
use is located, and which produces no noise exceeding in intensity at the boundary of the property 
the average intensity of noise of street traffic at that point, and no more than ten percent (10%) of the 
total lot is used for outside storage, and further provided that such use does not create fire or explosive 
hazards on adjacent property. 

 
 (1) Any use permitted in districts "LC" and "GB" as regulated in said districts. 
 (2) Apparel and other products assembled from finished textiles. 
 (3) Bottling works. 
 (4) Warehouse distribution facilities. 
 (5) Airport/Heliport (SUP required). 

(6) Auto repair shops including body shops (SUP required). 
(7) Church worship facilities. 
(8) Buildings and uses owned or operated by public governmental agencies. 

 (9) Cemetery, mausoleum, crematorium & accessory uses (SUP required). 
 (10) Cosmetic manufacturer. 
 (11) Drugs and pharmaceutical products manufacturing. 
 (12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (13) Electronic products manufacturing. 
 (14) Fur good manufacture, but not including tanning or dyeing (SUP required). 
 (15) Gas and oil drilling accessory uses (SUP required). 
 (16) Glass products, from previously manufactured glass. 
 (17) Heavy equipment – outdoor rental/sales/display/service (SUP required). 
 (18) Household appliance products assembly and manufacture from prefabricated parts. 
 (19) Industrial and manufacturing plants including the processing or assembling of parts for 

production of finished equipment. 
 (20) Musical instruments assembly and manufacture. 
 (21) Paint, shellac and varnish manufacture (SUP required). 
 (22) Plastic products manufacture, but not including the processing of raw materials. 
 (23) Racing facilities (SUP required). 
 (24) Recreational Vehicle (RV) Park. (Private) (SUP required). 
 (25) Self storage/mini warehouse facility  (SUP required). 
 (26) Shooting Range (indoor or outdoor)  (SUP required.). 
 (27) Sporting and athletic equipment manufacture. 
 (28) Testing and research laboratories. 
 (29) Auction yard (vehicle) (SUP required). 
 (30) Communication towers (SUP required).   
 (31) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (32) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  Open 
storage shall be considered an accessory use but no more than ten percent (10%) of the 
platted lot may be used for outside storage, including access and maneuvering areas for 
moving the stored items. 

 (33) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 (34) Other uses similar to the above listed uses are allowed by special use permit (SUP) only, 

except that the following uses are specifically prohibited: 
  a. Acetylene gas manufacture or storage. 
  b. Acid manufacture. 
  c. Alcohol manufacture. 
  d. Ammonia, bleaching powder or chlorine manufacture. 
  e. Arsenal. 
  f. Asphalt manufacture or refining. 
  g. Blast furnace. 
  h. Bag cleaning, unless clearly accessory to the manufacture of bags. 
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  i. Boiler works. 
  j. Brick, tile, pottery or terra cotta manufacture other than the manufacture of handcraft 

or concrete products. 
  k. Reserved. 
  l. Celluloid manufacture or treatment. 
  m. Cement, lime, gypsum, or plaster of paris manufacture. 
  n. Central mixing plant for cement. 
  o. Coke ovens. 
  p. Cotton gins. 
  q. Cottonseed oil manufacture. 
  r. Creosote manufacture or treatment. 
  s. Disinfectants manufacture. 
  t. Distillation of bones, coal or wood. 
  u. Dyestuff manufacture. 
  v. Exterminator and insect poison manufacture. 
  w. Emery cloth and sandpaper manufacture. 
  x. Explosives or fireworks manufacture or storage. 
  y. Fat rendering. 
  z. Fertilizer manufacture. 
  aa. Fish smoking and curing. 
  bb. Forge plant. 
  cc. Garbage, offal or dead animals reduction or dumping. 
  dd. Gas manufacture or storage, for heating or illuminating purposes. 
  ee. Glue, size or gelatine manufacture. 
  ff. Hatchery. 
  gg. Iron, steel, brass or copper foundry or fabrication plant. 
  hh. Junk, iron or rag storage or baling. 
  ii. Match manufacture. 
  jj. Lampblack manufacture. 
  kk. Oilcloth or linoleum manufacture. 
  ll. Oiled rubber goods manufacture. 
  mm. Ore reduction. 
  nn. Oil or turpentine manufacture. 
  oo. Paper and pulp manufacture. 
  pp. Petroleum or its products, refining or wholesale storage of. 
  qq. Pickle manufacturing. 
  rr. Planing mills. 
  ss. Potash works. 
  tt. Pyroxline manufacture. 
  uu. Rock crusher. 
  vv. Rolling mill. 
  ww. Rubber or gutta-percha manufacture or treatment but not the making of articles out 

of rubber. 
  xx. Sauerkraut manufacture. 
  yy. Salt works. 
  zz. Shoe polish manufacture. 
  aaa. Smelting of tin, copper, zinc, or iron ores. 
  bbb. Soap manufacture other than liquid soap. 
  ccc. Soda and compound manufacture. 
  ddd. Stock yard or slaughter of animals or fowls. 
  eee. Stone mill or quarry. 
  fff. Storage yard. 
  ggg. Stove polish manufacture. 
  hhh. Tallow grease or lard manufacture or refining from or of animal fat. 
  iii. Tanning, curing or storage of raw hides or skins. 
  jjj. Tar distillation or manufacture. 
  kkk. Tar roofing or water-proofing manufacture. 
  lll. Tobacco (chewing) manufacture or treatment. 
  mmm. Vinegar manufacture. 
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  nnn. Wool pulling or scouring. 
  ooo. Yeast plant. 

 
(b) Height.  No building shall exceed in height the width of the street right-of-way on which it faces plus 

the depth of the front yard.  In no event, however, shall the portion of a building located within one 
hundred fifty (150) feet of any property zoned for residential purposes exceed the height allowed in 
that residential zoning district. 

 
(c) Area. 
 
 (1) Size of yards. 
 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "LI", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided on 

the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet in 
width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 

   
  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty (50) 

feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply 
where the property in the residential district also backs up to the rear street.  No 
parking, storage or similar use shall be allowed in required rear yards in district "LI" 
within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the city 
council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed 
as "storage yards". 
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SECTION17-22.7. - "OTMU2" OLD TOWN MIXED USE 2 DISTRICT REGULATIONS 
 
(a) Use.  A building or premise shall be used only for the following purposes: 

 
(1) Single-family dwellings. 
(2) Single-family attached dwellings, provided that no more than nine (9) dwelling units are 

attached in one continuous row or group, and provided that no dwelling unit is constructed 
above another dwelling unit. 

(3) Two-family dwellings (duplexes). 
(4) Multi-family dwellings.  Projects shall be a minimum of one (1) acre in land area.  More than 

one lot may be utilized to meet the one-acre requirement as long as the lots are contiguous 
or directly across street rights-of-way.  A minimum of twenty (20) units must be built in the 
first phase of construction. 

(5) Retail establishments including but not limited to: bakeries; book, card, gift and stationary 
stores; building material sales; clothing; florists; grocery stores; and pet shops or others of a 
similar nature and subject to the following condition: 

 a. Temporary, portable outside display of merchandise is allowed on a daily basis but 
is limited to the area directly adjacent to the building occupied by the business and 
no more than five (5) feet from the building.  A clear aisle shall be maintained for 
pedestrian access.  Otherwise, no outside display or storage is permitted. 

(6) Barber and beauty shops. 
(7) Buildings and uses owned or operated by public governmental agencies. 
(8) Business or commercial schools. 
(9) Church worship facilities. 
(10) Clinic, medical and dental, and related professional offices. 
(11) Communication towers (SUP required). Towers, antennas and communication dishes 

located on a building may be extend a maximum of 15 feet above the building, but must be 
screened from view. 

(12) Day nurseries. 
(13) Dry cleaning and laundry services. 
(14) Gasoline service stations, excluding major motor or transmission repair services (SUP 

required). 
(15) Hotels, motels and inns. 
(16) Mortuaries (SUP required). 
(17) Professional offices. 
(18) Restaurants. 
(19) Veterinarian or animal clinic provided that no kennel or exercise runway shall be located 

outside the building. 
(20) Video rental stores and movie theaters. 
(21) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  
Dwelling units of 850 square foot minimum size shall be allowed as an accessory use to retail 
businesses. 

(22) Non-accessory dwelling units of 650 square foot minimum size when located over a retail, 
restaurant or similar use on the first floor. 

(23) Temporary buildings for uses incidental to construction work on the premises, which buildings 
shall be removed upon the completion or abandonment of construction work. 

(24) Bed and breakfast (SUP required). 
(25) Uses similar to the above mentioned permitted uses; provided activities conducted observe 

the requirements of all city ordinances. 
(26) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
(27) Gas and oil drilling accessory uses (SUP required). 
(28) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
(29) Brewery, distillery, or winery. 
(30) Bar (SUP required). 
(31) Hotels, motels and inns with rooms containing a cooktop or oven (SUP required). 

 
(b) Single-family detached and two-family requirements. 
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(1) Maximum height.  No building shall exceed forty-five (45) feet or three and one-half (3-1/2) 
stories in height. 

(2) Minimum dwelling size. The minimum floor area of any single-family dwelling shall be one 
thousand seven hundred (1,700) square feet, exclusive of garages, breezeways and 
porches. 

(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than twenty (20) feet. If a 

residential garage directly adjoins a rear alley, then the rear yard may be four (4) feet. 
 
(c) Single-family attached requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height. 
(2) Minimum dwelling size. The minimum floor area of any single-family attached dwelling shall 

be one thousand two hundred (1,200) square feet.   
(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5) 

feet except if a residential garage directly adjoins a rear alley, then the rear yard may be four 
(4) feet. 

 
(d) Multi-family requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding parapet 
walls.  Parapet walls shall have a maximum height of eight (8) feet. 

(2) Minimum dwelling size.  The minimum floor area of any multi-family dwelling shall be six 
hundred fifty (650) square feet, exclusive of garages, breezeways and porches. 

(3) Front yard.  No front setback is required. 
(4) Side yard. There shall be a side yard on each side of the lot having a width of not less than 

five (5) feet. 
(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5) 

feet except if a residential garage directly adjoins a rear alley, then the rear yard may be zero 
(0) feet. 

 
(e) Commercial and institutional building requirements. 
 

(1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding parapet 
walls.  Parapet walls shall have a maximum height of eight (8) feet. 

(2) Front yard. No front setback is required. 
(3) Side yard.  No side yard is required. 
(4) Rear yard.  A rear yard of not less than ten (10) feet in depth shall be provided. 

 
(f) Other setbacks. 

 
(1) The old town mixed use 2 district shall not be subject to the following provisions contained 

elsewhere in this ordinance:  
a. “On a corner lot, the width of the yard along the side street shall not be less than 

any required front yard on the same side of such street between intersecting 
streets”. 

b. “…no accessory building shall be…closer than five feet to any rear or side lot line, 
and, in the case of corner lots, not less than the distance required for buildings 
from side streets”. 

c. “In any residential or MF district where 25 percent or more of the frontage upon the 
same side of a street between intersecting streets is occupied or partially occupied 
by a building or buildings having front yards of greater depth than is required by 
this chapter, no other lot upon the same side of such street between such 
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intersecting streets shall be occupied by a building with a front yard of less than 
the least depth of any such existing front yards.” 

(2) There shall be a minimum ten (10) foot setback on the driveway side of a lot when there is 
not sufficient maneuvering space on site to allow vehicles to exit the lot without backing 
onto a street identified as a thoroughfare on the Thoroughfare Plan. 

 
  







ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY REZONING 
APPROXIMATELY 0.517 ACRES LEGALLY DESCRIBED 
AS A PORTION OF LOT 7 AND ALL OF LOTS 8, 9 AND 10, 
BLOCK 7, KEALY ADDITION, LOCATED ON THE 
NORTHWEST CORNER OF EAST CHURCH STREET AND 
HARRIS STREET, AT 219 AND 231 EAST CHURCH 
STREET; FROM LIGHT INDUSTRIAL DISTRICT (LI) 
ZONING TO OLD TOWN MIXED USE TWO DISTRICT 
(OTMU2) ZONING; CORRECTING THE OFFICIAL 
ZONING MAP; PRESERVING ALL OTHER PORTIONS OF 
THE ZONING ORDINANCE; DETERMINING THAT THE 
PUBLIC INTERESTS AND GENERAL WELFARE DEMAND 
THIS ZONING CHANGE AND AMENDMENT THEREIN 
MADE; PROVIDING FOR A REPEALER, SEVERABILITY, 
AND A PENALTY; AND DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made to amend the Official Zoning Map of Lewisville, 

Texas by making applications for same with the Planning and Zoning Commission of the City of 

Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville, 

Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately 

0.517-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all the 

legal requirements, conditions and prerequisites having been complied with, the case having come 

before the City Council of the City of Lewisville, Texas, after all legal notices, requirements, 

conditions and prerequisites having been complied with; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by 

the City Council of the City of Lewisville, Texas, did consider the following factors in making a 

determination as to whether this requested change should be granted or denied: effect on the 

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing 
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of safety from same; the effect on the promotion of health and the general welfare; effect on adequate 

light and air; the effect on the overcrowding of the land; the effect of the concentration on population; 

the effect on the transportation, water, sewerage, schools, parks and other public facilities; and, 

 WHEREAS, the City Council further considered among other things the character of the 

district and its peculiar suitability for particular uses and with the view to conserve the value of 

buildings, encourage the most appropriate use of land throughout this City; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a 

public necessity for the zoning change, that the public interest clearly requires the amendment, that 

the zoning changes do not unreasonably invade the rights of adjacent property owners; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in 

zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers; 

promotes health and the general welfare; provides adequate light and air; prevents the overcrowding 

of land; avoids undue concentration of population; facilitates the adequate provisions of 

transportation, water, sewerage, schools, parks and other public requirements; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is 

a necessity and need for this change in zoning and has also found and determined that there has been 

a change in the conditions of the property surrounding and in close proximity to the Property since 

it was originally classified and, therefore, feels that a change in zoning classification for the Property 

is needed, is called for, and is in the best interest of the public at large, the citizens of the City of 

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

 SECTION 1.  The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is 

hereby amended and changed in that the zoning of the Property is hereby changed to OLD TOWN 

MIXED USE TWO DISTRICT (OTMU2) ZONING.  

 SECTION 2.  The City Manager, or her designee, is hereby directed to correct the official 

zoning map of the City of Lewisville, Texas, to reflect this change in zoning. 

 SECTION 3.  That in all other respects the use of the tract or tracts of land hereinabove 

described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning 

Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas. 

 SECTION 4.  That the zoning regulations and districts as herein established have been made 

in accordance with the comprehensive plan for the purpose of promoting health, safety, and the 

general welfare of the community.  They have been designed with respect to both present conditions 

and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in 

the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate 

provisions of transportation, water, sewage, parks and other public requirements, and to make 

adequate provisions for the normal business, commercial needs and development of the community.  

They have been made with reasonable consideration, among other things of the character of the 

district, and its peculiar suitability for the particular uses and with a view of conserving the value of 

buildings and encouraging the most appropriate use of land throughout the community. 
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 SECTION 5.  This Ordinance shall be cumulative of all other ordinances of the City of 

Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances, 

except in those instances where provisions of those ordinances which are in direct conflict with the 

provisions of this Ordinance. 

 SECTION 6.  That the terms and provisions of this Ordinance shall be deemed to be 

severable and that if the validity of the zoning affecting any portion of the Property shall be declared 

to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts 

of land described herein. 

 SECTION 7.  Any person, firm or corporation who violates any provision of this Ordinance 

shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall 

be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense 

is continued shall constitute a new and separate offense. 

 SECTION 8.  The fact that the present Zoning Ordinance and regulations of the City of 

Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare 

of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate 

preservation of the public business, property, health, safety and general welfare of the public which 

requires that this Ordinance shall become effective from and after the date of its final passage, and 

it is accordingly so ordained. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 

OCTOBER, 2016. 
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 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT:   Public Hearing:  Consideration of an Ordinance Granting a Zone 
Change Request From Office District (OD) to Single Family Residential 
District (R-7.5); on a 0.309 Acres Legally Described as Lot 3, Block E, 
Hivue Addition; Located on the North Side of Millican Drive 
Approximately 150 East of North Stemmons Freeway, at 721 Millican 
Drive; as Requested by Joseph Ungeheier, the Property Owner (Case No. 
PZ-2016-10-26). 

 
BACKGROUND 
   
The existing residence on this property was built in 1960 and the site was originally zoned 
Single-Family Residential (R-7.5).  The property later gained a corner clip of General 
Business (GB) from a City-initiated zone change along the I-35E corridor.  In 2000, the 
property was rezoned to Office District (OD) but was never redeveloped into an office use.   
Mr. Ungeheier purchased the property approximately two years ago and is currently using 
the property as a residence. 
 
ANALYSIS 
 
The current zoning of the property is Office District (OD), which does not allow a 
residential use.  The existing house is a legal non-conforming use, which can exist as-is, 
but any new construction or modification would require the property to comply with the 
current zoning regulations.  The request for Single-Family R-7.5 is simply restoring the 
original zoning to the property and would allow the owner to make residential 
improvements to the property as allowed by city ordinances.  The proposed zone change 
will make this property consistent with the existing residential use on the property and is 
consistent with the zoning and land uses in the area.  The Planning and Zoning Commission 
recommended unanimous approval (6-0) of the zone change request at their meeting of 
October 4, 2016. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed ordinance as 
set forth in the caption above. 
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ZONING CASE NO.PZ-2016-10-26  
 
PROPERTY OWNER: 
 
APPLICANT: 

JOSEPH UNGEHEIER 
 
JOSEPH UNGEHEIER 
 

PROPERTY LOCATION: 
 

721 MILLICAN DRIVE (0.309-ACRES) 
 

CURRENT ZONING:  
 

 OFFICE DISTRICT (OD) 

REQUESTED ZONING: SINGLE FAMILY RESIDENTIAL DISTRICT (R-7.5) 
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MINUTES 
PLANNING AND ZONING COMMISSION 

OCTOBER 4, 2016 
 

 
Item 1: 
 
The Lewisville Planning and Zoning Commission meeting was called to order at 6:30 p.m.  
Members present:  William Meredith, James Davis, MaryEllen Miksa, Kristin Green, Alvin Turner 
and Steve Byars. Member John Lyng was absent. 
Staff members present: Richard Luedke, Planning Manager; Mary Paron-Boswell, Sr. Planner; 
June Sin, Planner and Theresa Ernest, Planning Technician. 
 

 
 

 
Item 4: 

 
B. Public Hearing: Consideration of a Zone Change Request From Office District (OD) to 

Single Family Residential (R-7.5); on a 0.309 Acre Tract Further Identified as Hivue 
Addition, Lot 3, Block E; Located at 721 Millican Drive; as Requested by Joseph 
Ungeheier, the Property Owner. (Case No. PZ-2016-09-26). 

 
Staff gave an overview of the proposed zone change request, providing the history of the property 
and confirmed its intended residential use.  Staff recommended approval.  The public hearing was 
then opened by Chairman Davis.  There being no public comment, the public hearing was then 
closed.  A motion was made by Steve Byars to recommend approval of the zone change request, 
seconded by Alvin Turner.  The motion passed unanimously (6-0).  Staff indicated that this item 
would be going before the City Council on October 17th for a second public hearing and a final 
decision. 
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SECTION 17-19. - "OD" OFFICE DISTRICT REGULATIONS 
 
(a) Use. 
 
 (1) Professional and administrative offices where only services are provided, no chattels or 

goods are offered for sale, and no outside storage is provided on the premises.  This includes 
but is not limited to doctors, dentists, attorneys, architects, engineers, insurance, real estate, 
banks and similar offices. 

 (2) Business or commercial schools and institutions of education. 
 (3) Clinics, medical and dental. 
 (4) Veterinarian or animal clinic, provided the use is operated within an enclosed structure and 

is not on a lot abutting a single family zoned lot. 
 (5) Day nurseries. 
 (6) The incidental retail sale of food, beverages and other convenience items or services is 

permitted to the occupants, employees and guests, as long as these items are not advertised 
nor offered for sale to the general public. 

 (7) Church worship facilities. 
 (8) Buildings and uses owned or operated by public governmental agencies. 
 (9) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (10) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, dust noise, vibration or similar nuisance. 
 (11) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (12) Gas and oil drilling accessory uses (SUP required). 
 (13) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 
(b) Building and coverage regulations. 
 
 (1) Building regulations.  The minimum floor area in "OD" office district shall be one thousand 

(1000) square feet. 
 (2) Coverage regulations.  In no case shall any building or building complex cover more than 

thirty-five percent (35%) of the site area. 
 
(c) Height.  The maximum height for buildings shall be fifty (50) feet.  In no event, however, shall the 

portion of a building located within one hundred fifty (150) feet of any property zoned for residential 
purposes exceed the height allowed in that residential zoning district. 

 
(d) Area. 
 
 (1) Size of yards. 
  a. Front yard. 
   1. There shall be a minimum front yard having a depth of not less than forty 

(40) feet adjacent to any street with a right-of-way of one hundred (100) feet 
or more. 

   2. There shall be a minimum front yard having a depth of not less than thirty 
(30) feet adjacent to any street with a right-of-way less than one hundred 
(100) feet. 

   3. Lots having double frontage, running through from one street to another, 
shall provide the required setback from both streets. 

   
  b. Side yard.  There shall be a minimum side yard of ten (10) feet on each side of the 

lot or tract on which any single building or building complex is constructed. 
   

c. Rear yard.  No rear yard is required except, that a rear yard of not less than twenty-five 
(25) feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply where 
the property in the residential district also backs up to the rear street.  The required rear 
yard shall be waived when a screening device is installed in accordance with the city’s 
general development ordinance.  The building itself can serve as a portion of the 
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screening device when that portion of the building exterior is constructed of the same 
materials as the screening device. 
 

 (2) Reserved. 
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SECTION 17-10. -  "R-7.5" SINGLE FAMILY RESIDENTIAL DISTRICT REGULATIONS  
 
(a) Use.  A building or premise shall be used only for the following purposes: 
 
 (1) Single-family dwellings. 
 (2) Church worship facilities. 
 (3) Buildings and uses owned or operated by public governmental agencies. 
 (4) Country clubs or golf courses, but not including miniature golf courses, driving ranges or 

similar forms of commercial amusement (indoor or outdoor). 
 (5) Farms, nurseries or truck gardens, limited to the propagation and cultivation of plants, 

provided no retail or wholesale business is conducted on the premises, and provided further 
that no poultry or livestock other than household pets shall not be located closer to any 
property line than allowed by city’s animal control ordinances. 

 (6) Real estate sales offices during the development of residential subdivisions, but not to 
exceed two (2) years. 

 (7) Schools, private, with full curriculum accredited by the State of Texas equivalent to that of a 
public elementary or high school. 

 (8) Temporary buildings for uses incidental to construction work on the premises, which buildings 
shall be removed upon the completion or abandonment of construction work. 

 (9) Accessory buildings and uses, customarily incidental to the above uses and located on the 
same lot therewith, not involving the conduct of a retail business except as provided herein 
and for home occupations as defined by this ordinance. 

 (10) A detached private garage with or without storeroom and/or utility room shall be permitted as 
an accessory building if it meets all requirements of a residential accessory building.   

 (11) A carport shall be permitted as an accessory building if it meets all requirements of a 
residential accessory building.  

 (12) Private Utility Plants or Sub-stations (including alternative energy)  (SUP required). 
 (13) Gas and oil drilling accessory uses (SUP required). 
 (14) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 
(b) Height.  No building shall exceed thirty-five (35) feet or two and one-half (2-1/2) stories in height. 
 
(c) Area. 
 
 (1) Size of yards. 
  a. Front yard.  There shall be a front yard having a depth of not less than thirty (30) 

feet, except where entrance to the garage is provided from an alley in the rear of the 
house, in which case the minimum front yard may be twenty-five (25) feet.  Where 
lots have double frontage, running through from one street to another, the required 
front yard shall be provided on both streets. 

   
  b. Side yard.  There shall be a side yard on each side of the lot having a width of not 

less than ten percent (10%) of the lot width.  A side yard adjacent to a side street 
shall not be less than fifteen (15) feet.  No side yard for allowable non-residential 
uses shall be less than twenty-five (25) feet.  In no case shall the minimum side yard 
setback be less than six and one-half (6.5) feet. 

   
  c. Rear yard.  There shall be a rear yard having a depth of not less than twenty (20) 

feet if there is no rear entry from an alley, and a depth of not less than twenty-five 
(25) feet if there is rear entry from an alley. 

  
 (2) Size of lot. 
  a. Lot area.  No building shall be constructed on any lot of less than seven thousand 

five hundred (7,500) square feet. 
   
  b. Lot width.  The minimum width of the lot shall not be less than sixty-five (65) feet at 

the required front and rear building setback lines.  The minimum width at the front 
property line shall be forty (40) feet, or a minimum of fifty (50) feet if there is a 
driveway in the front. 
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  c. [Exception]  Where a lot having less area, width and/or depth than herein required 
existed in separate ownership upon the effective date of this ordinance, the above 
regulations shall not prohibit the erection of a one-family dwelling thereon. 

  
 (3) Minimum dwelling size.  The minimum floor area of any dwelling shall be one thousand seven 

hundred (1,700) square feet, exclusive of garages, breezeways and porches. 
  
 (4) Lot coverage.  In no case shall more than forty percent (40%) of the total lot area be covered 

by the combined area of the main buildings and accessory buildings. 
 
  







ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY REZONING 
APPROXIMATELY 0.309 ACRES LEGALLY DESCRIBED 
AS LOT 3, BLOCK E, HIVUE ADDITION, LOCATED ON 
THE NORTH SIDE OF MILLICAN DRIVE 
APPROXIMATELY 150 FEET EAST OF NORTH 
STEMMONS FREEWAY, AT 721 MILLICAN DRIVE; FROM 
OFFICE DISTRICT (OD) ZONING TO SINGLE FAMILY 
RESIDENTIAL DISTRICT (R-7.5) ZONING; CORRECTING 
THE OFFICIAL ZONING MAP; PRESERVING ALL OTHER 
PORTIONS OF THE ZONING ORDINANCE; 
DETERMINING THAT THE PUBLIC INTERESTS AND 
GENERAL WELFARE DEMAND THIS ZONING CHANGE 
AND AMENDMENT THEREIN MADE; PROVIDING FOR A 
REPEALER, SEVERABILITY, AND A PENALTY; AND 
DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made to amend the Official Zoning Map of Lewisville, 

Texas by making applications for same with the Planning and Zoning Commission of the City of 

Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville, 

Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately 

0.309-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all the 

legal requirements, conditions and prerequisites having been complied with, the case having come 

before the City Council of the City of Lewisville, Texas, after all legal notices, requirements, 

conditions and prerequisites having been complied with; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by 

the City Council of the City of Lewisville, Texas, did consider the following factors in making a 

determination as to whether this requested change should be granted or denied: effect on the 

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing 
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of safety from same; the effect on the promotion of health and the general welfare; effect on adequate 

light and air; the effect on the overcrowding of the land; the effect of the concentration on population; 

the effect on the transportation, water, sewerage, schools, parks and other public facilities; and, 

 WHEREAS, the City Council further considered among other things the character of the 

district and its peculiar suitability for particular uses and with the view to conserve the value of 

buildings, encourage the most appropriate use of land throughout this City; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a 

public necessity for the zoning change, that the public interest clearly requires the amendment, that 

the zoning changes do not unreasonably invade the rights of adjacent property owners; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in 

zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers; 

promotes health and the general welfare; provides adequate light and air; prevents the overcrowding 

of land; avoids undue concentration of population; facilitates the adequate provisions of 

transportation, water, sewerage, schools, parks and other public requirements; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is 

a necessity and need for this change in zoning and has also found and determined that there has been 

a change in the conditions of the property surrounding and in close proximity to the Property since 

it was originally classified and, therefore, feels that a change in zoning classification for the Property 

is needed, is called for, and is in the best interest of the public at large, the citizens of the City of 

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

 SECTION 1.  The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is 

hereby amended and changed in that the zoning of the Property is hereby changed to SINGLE 

FAMILY RESIDENTIAL DISTRICT (R-7.5) ZONING.  

 SECTION 2.  The City Manager, or her designee, is hereby directed to correct the official 

zoning map of the City of Lewisville, Texas, to reflect this change in zoning. 

 SECTION 3.  That in all other respects the use of the tract or tracts of land hereinabove 

described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning 

Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas. 

 SECTION 4.  That the zoning regulations and districts as herein established have been made 

in accordance with the comprehensive plan for the purpose of promoting health, safety, and the 

general welfare of the community.  They have been designed with respect to both present conditions 

and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in 

the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate 

provisions of transportation, water, sewage, parks and other public requirements, and to make 

adequate provisions for the normal business, commercial needs and development of the community.  

They have been made with reasonable consideration, among other things of the character of the 

district, and its peculiar suitability for the particular uses and with a view of conserving the value of 

buildings and encouraging the most appropriate use of land throughout the community. 
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 SECTION 5.  This Ordinance shall be cumulative of all other ordinances of the City of 

Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances, 

except in those instances where provisions of those ordinances which are in direct conflict with the 

provisions of this Ordinance. 

 SECTION 6.  That the terms and provisions of this Ordinance shall be deemed to be 

severable and that if the validity of the zoning affecting any portion of the Property shall be declared 

to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts 

of land described herein. 

 SECTION 7.  Any person, firm or corporation who violates any provision of this Ordinance 

shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall 

be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense 

is continued shall constitute a new and separate offense. 

 SECTION 8.  The fact that the present Zoning Ordinance and regulations of the City of 

Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare 

of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate 

preservation of the public business, property, health, safety and general welfare of the public which 

requires that this Ordinance shall become effective from and after the date of its final passage, and 

it is accordingly so ordained. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 

OCTOBER, 2016. 
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 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT:   Public Hearing:  Consideration of an Ordinance Granting a Zone 
Change Request From Agricultural Open-Space District (AO), Light 
Industrial District (LI) and Specific Use – Landfill Operations District 
(SU – Landfill Operations) to Specific Use – Landfill Operations and 
Accessory Uses District (SU – Landfill Operations and Accessory Uses); 
With Seven Associated Variances, on Approximately 470 Acres 
Situated in the P.O. Leary Survey, Abstract No. 974; A.J. Chowning 
Survey, Abstract No. 1638; P. Higgins Survey, Abstract No. 525; H. 
Harper Survey, Abstract No. 605; and the S. M. Hayden Survey, 
Abstract No. 537; Generally Located at the Southern Terminus of 
Huffines Boulevard and South of the Future Extension of East 
Corporate Drive, at 580 Huffines Boulevard; as Requested by Jason 
Edwards of Weaver Consultants Group, LLC on Behalf of the City of 
Farmers Branch and Camelot Landfill TC, LP, the Property Owners  
(Case No. PZ-2016-09-27). 

 
BACKGROUND    

The City of Lewisville objected to Farmers Branch’s original TCEQ permit amendment to 
expand the lateral and vertical limits of the Camelot Landfill.  But on January 6, 2016, the 
two cities signed an agreement whereby Lewisville agreed to withdraw its objections and 
forgo seeking a contested case hearing if Farmers Branch met certain conditions and 
timelines (the “Settlement Agreement”).  Such conditions included limiting the increased 
elevation of the landfill (623 feet for pre-Subtitle D area and 675 feet for Subtitle D area), 
adding new monitoring wells, compliance with agreed upon landscaping requirements, 
payment of host fees and equalization fees, deed restricting their property to prevent 
subsequent expansions, dedication of certain land for Lewisville right-of-way and/or 
easements, escrow of right-of-way funds for the construction of Corporate Drive and its 
intersection with Huffines Boulevard, and required submittal of an application for SU zoning 
(which also triggered a new plat and engineering site plan).  Concurrent with this zoning 
request, Lewisville City Council will also be considering the first amendment to the 
Settlement Agreement to allow a deferral of escrow funds for the construction of Huffines 
Boulevard, a delayed dedication of Huffines Boulevard right-of-way, and offering of certain 
landfill services to Lewisville Residents in lieu of tree mitigation fees. 
 
The Camelot Landfill has been owned by the City of Farmers Branch since 1978.  In 2009 
the City of Farmers Branch went through the platting and rezoning process in order to add 
facilities to allow recovery of methane gas typically associated with landfills.  This new 
request adds approximately 120 additional acres to the existing Camelot Landfill property.  
The majority of this 120 acres is property that was once owned by the City of Highland Park 
for use as a future landfill, and was purchased by the City of Farmers Branch in 1999.  This 
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new zone change also includes the current entrance/haul road from the intersection of 
Huffines Boulevard and Stonewall Drive south into the landfill itself.  A new Engineering 
Site Plan is required to be attached as an exhibit to the Specific Use zoning request.  The 
Planning and Zoning Commission recommended unanimous approval (6-0) of the zone 
change request at their meeting of October 4, 2016. 
 
Seven variances associated with the engineering site plan are requested and listed below.  Six 
of the seven variances are carried over from the previous engineering site plan.  Many of the 
variances will allow the landfill to continue to operate as it has thus far; however, some are 
temporary in nature which will cease prior to the Corporate Drive extension being completed 
in this area.   
 
ANALYSIS  

The zone change request for Specific Use District incorporates the submittal of an 
engineering site plan to show the various uses, setbacks and other zoning and development 
criteria proposed for the site.  Staff has reviewed the engineering site plan, which is 
attached to the zone change request.  The new components of the site plan include the 
incorporation of approximately 120 acres of land into the current platted lot, which 
corresponds to the amended landfill permit the City of Farmers Branch submitted to the 
Texas Commission on Environmental Quality (TCEQ).  While the site plan identifies the 
existing 350-acre platted lot expanding by approximately 120 acres, the actual proposed 
waste footprint area is expanding approximately 38 acres.  The application also 
incorporates the new maximum height of the landfill not to exceed an elevation of 675 feet 
(623 feet for pre-Subtitle D area and 675 feet for Subtitle D area), which is approximately 
152 feet higher than the current elevation of 523 feet allowed.  This increase will extend 
the lifespan of the landfill approximately 40 years.   
 
The site plan identifies both short term and long term plans for the site.  Short term activities 
generally coincide with the Corporate Drive extension, estimated to be completed by 2021.  
This includes platting the property into four lots with Lot 4 being reserved for the future 
extension of Huffines Boulevard.  Right-of-way for the extension of Corporate Drive that 
abuts the northern boundary of Lot 1A has already been dedicated to the City by separate 
instrument.  Schematic plans for the Corporate Drive extension are currently under review.  
Additional monitoring wells will be installed within one year of the TCEQ permit being 
approved.  Once the water and sewer lines along Corporate Drive are constructed and 
usable, the new entrance facilities and office/maintenance buildings will be required to 
connect.  For the most part, the landfill will continue to operate as normal.  Current 
temporary buildings will continue to have gravel access; however, the permanent facilities 
will be required to have paved parking and maneuvering.  Plans also include the creation 
of a permanent citizen convenience center and the relocation of the scalehouse, employee 
breakroom, office and maintenance facility as well as the possible creation of a site for 
mulching or composting of woody material.  Other long term plans include a trail easement 
around the landfill as required by the settlement agreement. 
 
Drawing 24 is an illustration of how the site currently exists and how the proposed 
expansion will impact the site.  The additional 102 acres on the north side of the current 
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landfill creates a buffer that is approximately 1,000 feet deep from the future Corporate 
Drive right-of-way.  This area is proposed to remain natural except for the two areas 
identified as #2 and #3 on Drawing 24.  A wood waste processing area is identified as #2 
on Drawing 24.  Area #3 will contain the landfill support facility area and will eventually 
house the office, maintenance facilities and equipment storage as well as a convenience 
center where residents can drop off waste.  A small portion of the new 120 acres will be 
incorporated into the new waste footprint as illustrated by #3 on Drawing 24.  The 
remainder of the site will remain in its naturally wooded state, maintaining a natural buffer.   
The current entrance into the landfill is off of Huffines Boulevard which currently ends at 
Stonewall Drive.  The new final plat for the site identifies the creation of three new lots 
(Lots 2, 3 and 4).  There are currently no final plans for Lots 2 and 3; however, Lot 4 is 
proposed to be converted into right-of-way, extending Huffines Boulevard from its current 
location south, tying into the extension of Corporate Drive.  Prior to Corporate Drive being 
accepted, the scalehouse would be removed from its current temporary location to a 
permanent facility that will be located on Lot 1A.   
 
Variances 
 
a. To allow overhead electrical lines to the existing methane gas facility and proposed 

temporary employee breakroom 
 

Section 6-101(b) Underground Utilities  
 
Underground utilities are required when new services are to be installed.  In this instance, 
underground lines in a landfill are not practical since the waste in the landfill would have 
to be disturbed in order to install, maintain and repair the line if necessary.  Staff 
recommends approval of the variance.     
 
b. To allow metal or wood sided buildings for the existing methane gas facility, proposed 

temporary employee breakroom and existing temporary equipment storage building 
 

Section 6-181(d)(2) Exterior Finish Requirements 
 
The Ordinance requires the total of all exterior walls consist of not less than 80 percent 
masonry veneer.  The buildings will be temporary in nature and located internal to the site.  
They will be over five hundred (500 feet) from the property line and will only be utilized 
until the construction of the future entrance facilities are completed.  Staff recommends 
approval of the variance.     
 
c. To allow the existing portable restrooms to remain in lieu of connecting to sanitary sewer 

until construction of the proposed entrance facilities and office /maintenance building are 
complete 
 

Section 6-101(b) Underground Utilities 
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Underground utilities are required when new services are to be installed.  In this instance, 
underground lines in a landfill are not practical since the waste in the landfill would have to 
be disturbed in order to install maintain and repair the lines if necessary.  In addition, the 
work and workers move around the 350-acre site as disposal cells are created and filled; 
therefore, restroom facilities must be located close to the job sites.  Staff has no objection to 
the use of portable restrooms for the existing temporary buildings; however, they must 
connect to sanitary sewer once the proposed new facilities are constructed. 
 
d. To allow portable buildings without fixed foundations  

 
Section 4-28 Temporary Structures and Uses 
 
Temporary buildings are not allowed by city code.  In this instance, the temporary buildings 
without fixed foundations are necessary to the operation of the landfill and will be 
abandoned upon completion of the proposed entrance and maintenance facilities.  Staff 
recommends approval of the variance. 
 
e. To waive the interior landscaping and irrigation for temporary and permanent parking 

areas 
 

Section 6-123(d) Multi-Family and non-residential landscaping requirements 
 
Parking areas are required to have interior landscaping.  In lieu of meeting the interior 
landscaping and irrigation requirements, the City of Farmers Branch will install enhanced 
landscaping near the intersection of Corporate Drive and Huffines Boulevard once 
completed.  Staff recommends approval of the variance.     
 
f. To allow a dead end water line that exceeds 600 linear feet until the construction of 

Corporate Drive 
 
Section 6-98(d)(2) – Fire Protection Distribution Systems Commercial Areas 
 
This section does not allow dead end water lines over 600 feet.  The water line will serve 
the future proposed scale house and maintenance building that will be built during the 
construction of Corporate Drive.  The length of time that there will be a dead end water 
line to serve the future scale house and maintenance building will be less than one year.  
Once the water line along Corporate Drive is built it will provide a second point of 
connection and loop the water line.  The current temporary buildings will continue to be 
served with well water and with no connection to the City water system.  Staff recommends 
approval of the variance. 
 
g. To allow gravel access to the temporary buildings and to the bay doors of the proposed 

maintenance building 
 
Section 6-161 – Off Street Parking and Loading Requirements General Provisions  
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This section of the ordinance requires that all areas used for vehicle maneuvering and 
parking shall be paved with concrete or asphalt.  The owner will provide concrete pavement 
for access to the future scale house, convenience center and office portion of the 
maintenance facility.  These facilities will be built just prior to the completion of Corporate 
Drive.  The owner is requesting that gravel access be allowed for the maintenance door 
bays to allow access for heavy equipment without tires to minimize the future pavement 
maintenance costs.  The owner is also requesting gravel access to be allowed to the landfill 
and the temporary buildings.  The areas that will be paved in the future will provide paved 
access for emergency vehicles and parking for employees.  Staff recommends approval of 
the variance.     
 
RECOMMENDATION  

It is City staff’s recommendation that the City Council approve the proposed ordinance as 
set forth in the caption above. 
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ZONING CASE NO.PZ-2016-10-27  
 
PROPERTY OWNER: 
 
APPLICANT: 

CITY OF FAMERS BRANCH/ CAMELOT LANDFILL TX, LP 
 
JASON EDWARDS, WEAVER CONSULTS GROUP, LLC 
 

PROPERTY LOCATION: 
 

580 HUFFINES BOULEVARD (APPROX. 470 ACRES) 
 

CURRENT ZONING:  
 

 AGRICULTURAL OPEN SPACE (AO) / LIGHT INDUSTRIAL (LI) & SPECIFIC 
USE (SU) 
 

REQUESTED ZONING: SPECIFIC USE (SU) – LANDFILL AND ACCESSORY USES 
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MINUTES 
PLANNING AND ZONING COMMISSION 

OCTOBER 4, 2016 
 

 
Item 1: 
 
The Lewisville Planning and Zoning Commission meeting was called to order at 6:30 p.m.  
Members present:  William Meredith, James Davis, MaryEllen Miksa, Kristin Green, Alvin Turner 
and Steve Byars. Member John Lyng was absent. 
Staff members present: Richard Luedke, Planning Manager; Mary Paron-Boswell, Sr. Planner; 
June Sin, Planner and Theresa Ernest, Planning Technician. 
 

 
Item 4: 
Public Hearing – Zoning and Special Use Permits were the next item on the agenda.  There were 
three items for consideration: 

C. Public Hearing: Consideration of a Zone Change Request From Agricultural Open (AO) 
/ Light Industrial (LI) and Specific Use (SU) to Specific Use (SU) – Landfill and 
Accessory Uses; on Approximately 470 Acres Situated in the P.O. Leary Survey, Abstract 
no. 974; A.J. Chowning Survey, Abstract No. 1638; P. Higgins Survey, Abstract No. 525; 
H. Harper Survey, Abstract No. 605; S. M. Hayden Survey, Abstract No. 537; Generally 
Located at the Southern Terminus of Huffines Boulevard and South of the Future 
Extension of East Corporate Drive, at 580 Huffines Boulevard; as Requested by Jason 
Edwards of Weaver Consultants Group, LLC on Behalf of City of Farmers Branch and 
Camelot Landfill TC, LP, the Property Owners. (Case No. PZ-2016-09-27). 

 
Staff gave a presentation on the proposed zone change request to expand the landfill site by 120 
acres and increase the vertical height of the landfill to an elevation of 675 feet.  Staff further 
explained the proposed improvements to the site, such as a right-of-way dedication, facility 
relocation and a future composting site.  Commissioner Kristin Green asked if the TCEQ permit 
has been approved.  Staff replied that City Council zoning approval was needed before TCEQ 
could approve the permit.  The public hearing was then opened by Chairman Davis.  Shane Davis, 
Environmental Services Manager, City of Farmer’s Branch, gave a presentation, explaining the 
increased lifespan of the landfill due to the proposed expansion along with details related to 
proposed support facilities associated with the landfill.  Jason Edwards, Weaver Consultants, also 
spoke, providing more information on the required TCEQ boundary and the 38-acre increase in 
the footprint of the landfill and the gradual increase of the landfill’s height.  There being no one 
else to speak, the public hearing was then closed.  Chairman Davis asked if the methane collection 
site would be moving along with the other facilities once the Corporate Drive expansion began.  
Shane Davis answered that the facility would not move as it is already located in a suitable place.  
A motion was made by Kristin Green to recommend approval of the zone change request, seconded 
by William Meredith.  The motion passed unanimously (6-0).  Staff indicated that this item would 
be going before the City Council on October 17th for a second public hearing and a final decision. 
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SECTION 17-6. - "AO" AGRICULTURE – OPEN SPACE DISTRICT REGULATIONS 
 
(a) Use.  A building or premise shall be used only for the following purposes: 
 
 (1) All general and special agricultural, farming, ranching, stock and poultry raising, dairy and 

other related uses so long as same does not cause a hazard to health by reason of unsanitary 
conditions; and are not offensive by reason of odors, dust, fumes, noise or vibration; and are 
not otherwise detrimental to the public welfare; and in all cases poultry or livestock shall be 
kept as per the city’s animal control ordinances. 

 (2) Public parks and recreation areas. 
 (3) Single-family dwellings on building lots of one (1) acre or more in areas where such dwellings 

can be served by city water and/or sanitary sewer services if practical or can be adequately 
served by water wells and/or septic tanks located on the building lot.  The minimum floor area 
of any dwelling shall be one thousand four hundred (1400) square feet, exclusive of garages, 
breezeways and porches. 

 (4) Country clubs or golf courses, but not including miniature golf courses, driving ranges or 
similar forms of commercial amusement (indoor or outdoor).. 

 (5) Buildings and uses owned or operated by public governmental agencies. 
 (6) Church worship facilities. 
 (7) Schools, private, with full curriculum accredited by the State of Texas equivalent to that of a 

public elementary or high school. 
 (8) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (9) Accessory buildings and uses, customarily incidental to the above uses and located on the 

same lot therewith, not involving the conduct of a retail business except as provided herein 
and for home occupations as defined by this ordinance. 

(10) Accessory dwelling unit (SUP required). 
 (11) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (12) Gas and oil drilling accessory uses (SUP required). 
 (13) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 

 
(b) Height.  No building shall exceed thirty-five (35) feet or two and one-half (2-1/2) stories in height. 
 
(c) Area. 
 

(1) Size of Yards.  All front, side, and rear yards shall have a dimension of not less than one hundred 
(100) feet. 
 

(2) Size of Lot:  No lot shall have an area of less than one (1) acre. 
 
(3) Lot Coverage.  In no case shall more than ten percent (10%) of the total area of the lot be covered 

by the combined area of the main buildings and accessory buildings. 
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SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS 
 
(a) Use.  Buildings and premises may be used for retail, wholesale, office and service uses and campus 

style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious odor, 
smoke, glare, or other atmospheric influence beyond the boundaries of the property on which such 
use is located, and which produces no noise exceeding in intensity at the boundary of the property 
the average intensity of noise of street traffic at that point, and no more than ten percent (10%) of the 
total lot is used for outside storage, and further provided that such use does not create fire or explosive 
hazards on adjacent property. 

 
 (1) Any use permitted in districts "LC" and "GB" as regulated in said districts. 
 (2) Apparel and other products assembled from finished textiles. 
 (3) Bottling works. 
 (4) Warehouse distribution facilities. 
 (5) Airport/Heliport (SUP required). 

(6) Auto repair shops including body shops (SUP required). 
(7) Church worship facilities. 
(8) Buildings and uses owned or operated by public governmental agencies. 

 (9) Cemetery, mausoleum, crematorium & accessory uses (SUP required). 
 (10) Cosmetic manufacturer. 
 (11) Drugs and pharmaceutical products manufacturing. 
 (12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (13) Electronic products manufacturing. 
 (14) Fur good manufacture, but not including tanning or dyeing (SUP required). 
 (15) Gas and oil drilling accessory uses (SUP required). 
 (16) Glass products, from previously manufactured glass. 
 (17) Heavy equipment – outdoor rental/sales/display/service (SUP required). 
 (18) Household appliance products assembly and manufacture from prefabricated parts. 
 (19) Industrial and manufacturing plants including the processing or assembling of parts for 

production of finished equipment. 
 (20) Musical instruments assembly and manufacture. 
 (21) Paint, shellac and varnish manufacture (SUP required). 
 (22) Plastic products manufacture, but not including the processing of raw materials. 
 (23) Racing facilities (SUP required). 
 (24) Recreational Vehicle (RV) Park. (Private) (SUP required). 
 (25) Self storage/mini warehouse facility  (SUP required). 
 (26) Shooting Range (indoor or outdoor)  (SUP required.). 
 (27) Sporting and athletic equipment manufacture. 
 (28) Testing and research laboratories. 
 (29) Auction yard (vehicle) (SUP required). 
 (30) Communication towers (SUP required).   
 (31) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (32) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  Open 
storage shall be considered an accessory use but no more than ten percent (10%) of the 
platted lot may be used for outside storage, including access and maneuvering areas for 
moving the stored items. 

 (33) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 (34) Other uses similar to the above listed uses are allowed by special use permit (SUP) only, 

except that the following uses are specifically prohibited: 
  a. Acetylene gas manufacture or storage. 
  b. Acid manufacture. 
  c. Alcohol manufacture. 
  d. Ammonia, bleaching powder or chlorine manufacture. 
  e. Arsenal. 
  f. Asphalt manufacture or refining. 
  g. Blast furnace. 
  h. Bag cleaning, unless clearly accessory to the manufacture of bags. 
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  i. Boiler works. 
  j. Brick, tile, pottery or terra cotta manufacture other than the manufacture of handcraft 

or concrete products. 
  k. Reserved. 
  l. Celluloid manufacture or treatment. 
  m. Cement, lime, gypsum, or plaster of paris manufacture. 
  n. Central mixing plant for cement. 
  o. Coke ovens. 
  p. Cotton gins. 
  q. Cottonseed oil manufacture. 
  r. Creosote manufacture or treatment. 
  s. Disinfectants manufacture. 
  t. Distillation of bones, coal or wood. 
  u. Dyestuff manufacture. 
  v. Exterminator and insect poison manufacture. 
  w. Emery cloth and sandpaper manufacture. 
  x. Explosives or fireworks manufacture or storage. 
  y. Fat rendering. 
  z. Fertilizer manufacture. 
  aa. Fish smoking and curing. 
  bb. Forge plant. 
  cc. Garbage, offal or dead animals reduction or dumping. 
  dd. Gas manufacture or storage, for heating or illuminating purposes. 
  ee. Glue, size or gelatine manufacture. 
  ff. Hatchery. 
  gg. Iron, steel, brass or copper foundry or fabrication plant. 
  hh. Junk, iron or rag storage or baling. 
  ii. Match manufacture. 
  jj. Lampblack manufacture. 
  kk. Oilcloth or linoleum manufacture. 
  ll. Oiled rubber goods manufacture. 
  mm. Ore reduction. 
  nn. Oil or turpentine manufacture. 
  oo. Paper and pulp manufacture. 
  pp. Petroleum or its products, refining or wholesale storage of. 
  qq. Pickle manufacturing. 
  rr. Planing mills. 
  ss. Potash works. 
  tt. Pyroxline manufacture. 
  uu. Rock crusher. 
  vv. Rolling mill. 
  ww. Rubber or gutta-percha manufacture or treatment but not the making of articles out 

of rubber. 
  xx. Sauerkraut manufacture. 
  yy. Salt works. 
  zz. Shoe polish manufacture. 
  aaa. Smelting of tin, copper, zinc, or iron ores. 
  bbb. Soap manufacture other than liquid soap. 
  ccc. Soda and compound manufacture. 
  ddd. Stock yard or slaughter of animals or fowls. 
  eee. Stone mill or quarry. 
  fff. Storage yard. 
  ggg. Stove polish manufacture. 
  hhh. Tallow grease or lard manufacture or refining from or of animal fat. 
  iii. Tanning, curing or storage of raw hides or skins. 
  jjj. Tar distillation or manufacture. 
  kkk. Tar roofing or water-proofing manufacture. 
  lll. Tobacco (chewing) manufacture or treatment. 
  mmm. Vinegar manufacture. 
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  nnn. Wool pulling or scouring. 
  ooo. Yeast plant. 

 
(b) Height.  No building shall exceed in height the width of the street right-of-way on which it faces plus 

the depth of the front yard.  In no event, however, shall the portion of a building located within one 
hundred fifty (150) feet of any property zoned for residential purposes exceed the height allowed in 
that residential zoning district. 

 
(c) Area. 
 
 (1) Size of yards. 
 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "LI", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided on 

the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet in 
width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 

   
  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty (50) 

feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply 
where the property in the residential district also backs up to the rear street.  No 
parking, storage or similar use shall be allowed in required rear yards in district "LI" 
within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the city 
council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed 
as "storage yards". 
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SECTION 17-29. - "SU" SPECIFIC USE DISTRICT REGULATIONS 
 
(a) Use.  This district is for the purpose of the uses specifically listed and other unusual uses which are 

limited in number and which are clearly not allowed in any other zoning district.  Zoning shall not be 
allowed under this district as a way of circumventing the standard provisions of this or any other 
ordinance of the city.  Allowable uses shall include: 

 
 (1) Criminal or penal institutions. 
 (2) Landfill operations and accessory uses. 
 (3) Mining activities and storage, including sand and gravel mining, and stone quarries. 
  
(b) All requests for specific use zoning shall be accompanied by an engineering site plan as outlined in 

the city’s general development ordinance.  Variances from the regulations in the city’s general 
development ordinance may be granted at the discretion of the city council. 

 
(c) Any proposed enlargement, structural modification or other significant change to any site which had 

been granted specific use zoning shall require approval of the city council following a public hearing.  
Such public hearing shall be conducted after a recommendation is received from the planning and 
zoning commission.  The planning and zoning commission shall consider the request for an 
amendment after conducting a public hearing in accordance with requirements necessary for any 
proposed zone change. 

 
(d) The zoning board of adjustment shall not have jurisdiction to hear, review, reverse, or modify any 

decision, determination, or ruling with respect to the granting, extension, revocation, modification or 
any other action taken relating to the granting of any specific use zoning. 

 
(e) Building setbacks and heights shall be consistent with other structures in the immediate area, as 

determined by the city council. 
 
 
  







 
 

 

 

 

 

 

 

REQUIRED: 
Fully describe the plans for the property  
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
_______________________________________________________________                 _____ 
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
_______________________________________________________________                 _____ 
____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

 

NOTE: 
Items must be staff approved and deemed complete before they will be placed on an agenda. 
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Camelot Landfill Site 
Rezoning Request 

 
 

580 Huffines Road 
 Lewisville Texas 

466 Acres 
 
 

 



 
General Location  
 
The existing municipal solid waste landfill owned by the City of Farmers Branch is 
located at the southern terminus of Huffines Road, approximately 1500 feet south of State 
Highway 121 Business. The site contains approximately 350 acres of land that extends 
southward to the centerline of the Elm Fork and is currently permitted for municipal solid 
waste disposal activities. The site is surrounded by vast wooded areas along the Elm Fork 
floodplain on its southern and western borders. The northern portion of the site also 
contains a heavily wooded area. The southeastern border of the site is adjacent to the City 
of Carrollton (see Exhibit 1).  
 
History 
 
The City of Farmers Branch has owned the site since 1978. The site, commonly referred 
to as the “Camelot Landfill”, was purchased by the City of Farmers Branch for use as a 
municipal solid waste landfill. The City of Farmers Branch received a permit to operate a 
solid waste landfill operation on this property in December 1979 from the Texas Natural 
Resource Conservation Commission (TNRCC), now known as the Texas Commission on 
Environmental Quality.  TNRCC approved an amendment to change the waste footprint 
configuration in March 1981, resulting in the current permit number of 1312A.  In 1980 
the City of Farmers Branch began landfill operations at this facility. When the City began 
operations at Camelot Landfill, the site was not located within the City of Lewisville. 
 
The City of Farmers Branch entered into an agreement with Camelot Landfill TX LP, a 
wholly owned subsidiary of Republic Services, to operate and maintain the site for the 
operational life of the permit. The City retained ownership of the land and municipal 
solid waste permit.  Since operations began, the City and/or its contractor has operated 
the disposal facility in accordance with the facility permit and local, state and federal 
requirements.   
 
In 2008, the City of Farmers Branch submitted a zoning change application to the City of 
Lewisville to change the zoning of approximately 350 acres from AO zoning to SU 
zoning for the landfill gas to energy facility.  In order to properly design the new “Gas to 
Energy” project Lewisville City staff recommended rezoning the entire tract to a more 
flexible zoning classification, the Special Use (SU) zoning district. Using the SU zoning 
district, the City of Farmers Branch could establish its own development standards that 
would better fit the proposed “Gas to Energy” project.  The zoning change request was 
approved by the City of Lewisville.   
 
 
Reason for Rezoning Request 
 
In March 2012, the City of Farmers Branch submitted a permit amendment application to 
the Texas Commission on Environmental Quality to increase the permitted disposal 



volume both horizontally and vertically for Camelot Landfill.  The total area of land in 
the application is approximately 470 acres.  The amendment application was declared 
technically complete by TCEQ on March 19, 2015.  On June 18, 2015 the Texas 
Legislature passed HB-281, which prohibited TCEQ from approving the City of Farmers 
Branch municipal solid waste permit amendment application without prior approval from 
the City of Lewisville.  As a result, the cities of Farmers Branch and Lewisville reached 
an agreement in which the City of Farmers Branch would submit a zoning application 
request to the City of Lewisville. 
 
Approximately 350 acres of the site is currently zoned Special Use (SU) for a municipal 
solid waste landfill as a result of the 2008 zoning change request.  With the current 
request, the City of Farmers Branch is seeking to amend the zoning of Lot 1A, Lot 2, Lot 
3, and Lot 4 which consist of the currently-zoned 350 acre SU area, approximately 18 
acres of Light Industrial (LI) property, and approximately 102 acres of Agriculture-
Open Space (AO) to Special Use for a municipal solid waste landfill as well as amend 
the Engineering Site Plan and plat to reflect proposed operational changes at the facility. 
Currently, the 350 acres with SU zoning are permitted by the State of Texas for 
municipal solid waste landfill operations.  The permit amendment application proposes to 
add approximately 120 additional acres to the landfill permit, which is comprised of a 
larger tract of approximately 102 acres and a smaller tract of approximately 18 acre to 
provide additional disposal capacity as well as area for operational support and potential 
beneficial reuse activities. 
 
The Camelot Landfill Expansion will add an additional 38 acres to the waste footprint 
area.  The future waste disposal area is located in the northeast portion of the 350 acres 
currently zoned SU.  In addition the City of Farmers Branch proposes to increase the 
maximum height of the landfill to 675 feet, which is equivalent to the maximum height 
permitted for the Lewisville Landfill.  In addition, the City will construct a new 
scalehouse and maintenance facility to improve operational efficiency within the site and 
better working conditions for facility staff. The new facilities will be constructed prior to 
the completion of Corporate Drive. 
 
For these reasons the City of Farmers Branch is requesting rezoning of Lots 1A, 2, 3, 
and 4 (SU, LI, and AO) consisting of approximately 466 acres to the Special Use 
(SU) zoning district and amending the current engineering site plan to reflect the current 
conditions as well as future development within the landfill boundary.  
 
As part of the global effort to become more efficient with our limited energy resources, 
the City of Farmers Branch contracted with Waste Management’s renewable energy 
group to develop and construct a “Gas to Energy Project” that uses methane gas collected 
from the buried waste material to power large engines to generate electricity onsite. This 
electricity generated from the project is sold and distributed to the regional electrical 
power grid system.  
 
If approved by the City of Lewisville and subsequently by the Texas Commission on 
Environmental Quality, the Camelot Landfill Expansion will continue operations as they 



occur today.  The projected life of the facility is around 40 years with this expansion 
assuming waste volumes continue along projected trends and landfill operations and 
compaction are consistent with current operational standards.   
 
The City of Farmers Branch and its contractor, Camelot Landfill TX LP, will begin 
assessing the timeliness of constructing the new scalehouse, citizens’ convenience center, 
and office/maintenance facility.  However, the new scalehouse and maintenance facilities 
will be constructed no later than 6 months prior to the completion of the Corporate Drive 
extension.  This has to be done in order for the landfill to operate.  The current scalehouse 
is located north of the future Corporate Drive extension.  There must be an operational 
scalehouse south of Corporate Drive to maintain operations.  After the scalehouse is 
constructed and before the opening of Corporate Drive, right of way for Huffines 
Boulevard in the area where the existing scalehouse is located will be dedicated to 
Lewisville by a separate instrument.  Landfills weigh the solid waste transport vehicles to 
determine the amount of material discarded for annual reports as well as to determine the 
appropriate billing for the waste material.  In addition the landfill staff is excited to one 
day have a place to repair equipment in doors rather than outside in the elements.   
 

Within the landfill, there is a 
citizens’ collection center for 
residents to use.  This avoids 
residents in personal vehicles 
backing up in the active disposal 
area over uneven terrain and 
next to large solid waste 
transportation vehicles.  As the 
site develops, the current 
citizens’ collection center will 

be moved to a location adjacent 
to the proposed scalehouse.  A 
citizens’ collection center is 
typically a concrete pad 
adjacent to a excavated ridge of 
soil where rolloff containers are 
located.  The rolloff containers 
are typically below the concrete 
pad making it easier for 
residents to deposit waste 
materials.  
 
 
 
 
 
 



Zoning Request 
 
The Special Use (SU) zoning district also allows for “Landfill Operations and accessory 
uses”.  The primary use of this tract will remain as a Municipal Solid Waste Landfill. The 
generation of electricity through the use of these proposed gas fueled generators will 
continue to be an accessory use on the site. Some other accessory uses include leachate 
storage, stormwater conveyance and detention, water storage, vehicle and equipment 
servicing, soil stockpiling.  In the future, approximately 10 acres in the current AO 
acreage could be used for mulching or composting of woody material to divert organic 
material from the active disposal area.  
 
The operation of a solid waste landfill is a very unique land use, and requires some 
special development standards.  Landfills are dynamic.  As new disposal areas, or cells, 
are constructed based on near term disposal capacity needs.  Thus, landfill operations 
must adjust accordingly.   
 
Overhead power lines already exist on site.  In the northeast portion of the facility 
overhead electrical lines provide electricity to the maintenance area.  A privately 
maintained line from this location powers the landfill flare and pumps for the landfill gas 
condensate and leachate generated by the buried waste material.  Overhead electrical 
lines also carry electricity off site from the methane gas facility operated by Waste 
Management.  The 2008 zoning change request and engineering site plan allowed a 
variance for the exteriors of the temporary employee breakroom and methane gas facility 
to be metal or wood-sided.  The methane gas facility is constructed with metal siding and 
is currently operational.  The facility will remain on site through the term of the contract.  
In addition, temporary breakroom and supply storage are wood or metal-sided, 
temporary, portable buildings.  The breakroom and supply storage buildings will exist 
until the proposed entrance facilities and maintenance/office building are constructed 
(See Exhibit 2).  Construction of these proposed buildings will be completed no later than 
6 months prior to the completion of the proposed Corporate Drive extension.  Currently, 
there is not a sewer line to the current maintenance and breakroom area.  Therefore, 
portable restrooms are necessary for landfill staff and visitors.  During the construction of 
the proposed buildings at Camelot Landfill, the utilities associated with the construction 
of the Corporate Drive extension may not be available.  As a result there may be a dead 
end water line that is longer than 600 linear feet.  A connection will be installed by 
Farmers Branch to connect to the future water line that will lie along the future Corporate 
Drive Extension.  Once the water line for Corporate Drive is constructed and usable, the 
line will be connected to the existing line for Camelot Landfill.  Landfill equipment is 
designed to move or compact soil and solid waste materials.  This machinery is not 
conducive to traveling on paved roads.  The machinery will quickly ruin concrete and 
asphalt paved roads (See Exhibit 3).  Therefore, the roads from the active disposal area to 
the maintenance facility bay doors should not be paved.  For these reasons, the City of 
Farmers Branch is requesting the following variances to be allowed within the 466 acre 
tract. 
 



1) To allow overhead electrical lines to existing methane gas facility and 
temporary employee breakroom. 

2) To allow metal or wood-sided buildings for the existing methane gas facility 
and temporary employee breakroom. 

3) To allow existing portable restrooms in lieu of sewer lines until the 
construction of the proposed entrance facilities and office/maintenance 
buildings are complete. 

4) To allow portable building without fixed foundations. 
5) To wave interior landscaping and irrigation for temporary and permanent 

parking areas. 
6) To allow a dead end water line that exceeds 600 linear feet until the 

construction of Corporate Drive. 
7) To allow gravel to access the temporary buildings and to the bay doors of the 

prosed maintenance building.  
 
  



Exhibit  1 --  Aerial Photograph of the Site 
 

  



Exhibit 2 –  Existing structures located within site 
 
 

 
Existing leachate Tank (located on western edge near gas flare complex) 
 

 
Existing storage areas and buildings on site  
 



 
 

Existing scalehouse north of future Corporate Drive. 
 
  



Exhibit 3 --  Landfill Heavy Equipment 
 

 
Landfill compactor with compactor “teeth” on metal wheels. 
 















ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY REZONING 
APPROXIMATELY 470 ACRES SITUATED IN THE P.O. 
LEARY SURVEY, ABSTRACT NO. 974; A.J. CHOWNING 
SURVEY, ABSTRACT NO. 1638; P. HIGGINS SURVEY, 
ABSTRACT NO. 525; H. HARPER SURVEY, ABSTRACT NO. 
605; AND THE S. M. HAYDEN SURVEY, ABSTRACT NO. 
537, GENERALLY LOCATED AT THE SOUTHERN 
TERMINUS OF HUFFINES BOULEVARD AND SOUTH OF 
THE FUTURE EXTENSION OF EAST CORPORATE DRIVE, 
AT 580 HUFFINES BOULEVARD; FROM AGRICULTURAL 
OPEN SPACE DISTRICT (AO) ZONING, LIGHT 
INDUSTRIAL DISTRICT (LI) ZONING AND SPECIFIC USE 
– LANDFILL OPERATIONS DISTRICT (SU – LANDFILL 
OPERATIONS) ZONING TO SPECIFIC USE – LANDFILL 
OPERATIONS AND ACCESSORY USES DISTRICT (SU – 
LANDFILL OPERATIONS AND ACCESSORY USES) 
ZONING; CORRECTING THE OFFICIAL ZONING MAP; 
PRESERVING ALL OTHER PORTIONS OF THE ZONING 
ORDINANCE; DETERMINING THAT THE PUBLIC 
INTERESTS AND GENERAL WELFARE DEMAND THIS 
ZONING CHANGE AND AMENDMENT THEREIN MADE; 
PROVIDING FOR A REPEALER, SEVERABILITY, AND A 
PENALTY; AND DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made to amend the Official Zoning Map of Lewisville, 

Texas by making applications for same with the Planning and Zoning Commission of the City of 

Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville, 

Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately 

470-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all the 

legal requirements, conditions and prerequisites having been complied with, the case having come 

before the City Council of the City of Lewisville, Texas, after all legal notices, requirements, 

conditions and prerequisites having been complied with; and, 
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 WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by 

the City Council of the City of Lewisville, Texas, did consider the following factors in making a 

determination as to whether this requested change should be granted or denied: effect on the 

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing 

of safety from same; the effect on the promotion of health and the general welfare; effect on adequate 

light and air; the effect on the overcrowding of the land; the effect of the concentration on population; 

the effect on the transportation, water, sewerage, schools, parks and other public facilities; and, 

 WHEREAS, the City Council further considered among other things the character of the 

district and its peculiar suitability for particular uses and with the view to conserve the value of 

buildings, encourage the most appropriate use of land throughout this City; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a 

public necessity for the zoning change, that the public interest clearly requires the amendment, that 

the zoning changes do not unreasonably invade the rights of adjacent property owners; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in 

zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers; 

promotes health and the general welfare; provides adequate light and air; prevents the overcrowding 

of land; avoids undue concentration of population; facilitates the adequate provisions of 

transportation, water, sewerage, schools, parks and other public requirements; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is 

a necessity and need for this change in zoning and has also found and determined that there has been 

a change in the conditions of the property surrounding and in close proximity to the Property since 
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it was originally classified and, therefore, feels that a change in zoning classification for the Property 

is needed, is called for, and is in the best interest of the public at large, the citizens of the City of 

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

 SECTION 1.  The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is 

hereby amended and changed in that the zoning of the Property is hereby changed to SPECIFIC 

USE - LANDFILL OPERATIONS AND ACCESSORY USES DISTRICT (SU – LANDFILL 

OPERATIONS AND ACCESSORY USES) ZONING; in compliance with the narrative and 

engineering site plan attached hereto as Exhibit “B”.  

 SECTION 2.  The City Manager, or her designee, is hereby directed to correct the official 

zoning map of the City of Lewisville, Texas, to reflect this change in zoning. 

 SECTION 3.  That in all other respects the use of the tract or tracts of land hereinabove 

described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning 

Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas. 

 SECTION 4.  That the zoning regulations and districts as herein established have been made 

in accordance with the comprehensive plan for the purpose of promoting health, safety, and the 

general welfare of the community.  They have been designed with respect to both present conditions 

and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in 

the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate 
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provisions of transportation, water, sewage, parks and other public requirements, and to make 

adequate provisions for the normal business, commercial needs and development of the community.  

They have been made with reasonable consideration, among other things of the character of the 

district, and its peculiar suitability for the particular uses and with a view of conserving the value of 

buildings and encouraging the most appropriate use of land throughout the community. 

 SECTION 5.  This Ordinance shall be cumulative of all other ordinances of the City of 

Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances, 

except in those instances where provisions of those ordinances which are in direct conflict with the 

provisions of this Ordinance. 

 SECTION 6.  That the terms and provisions of this Ordinance shall be deemed to be 

severable and that if the validity of the zoning affecting any portion of the Property shall be declared 

to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts 

of land described herein. 

 SECTION 7.  Any person, firm or corporation who violates any provision of this Ordinance 

shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall 

be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense 

is continued shall constitute a new and separate offense. 

 SECTION 8.  The fact that the present Zoning Ordinance and regulations of the City of 

Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare 

of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate 

preservation of the public business, property, health, safety and general welfare of the public which 
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requires that this Ordinance shall become effective from and after the date of its final passage, and 

it is accordingly so ordained. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 

OCTOBER, 2016. 

 

 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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Exhibit A 
Property Description 
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Exhibit B 
Narrative 

Engineering Site Plan 
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Camelot Landfill Site 
Rezoning Request 

 
 

580 Huffines Road 
 Lewisville Texas 

466 Acres 
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General Location  
 
The existing municipal solid waste landfill owned by the City of Farmers Branch is 
located at the southern terminus of Huffines Road, approximately 1500 feet south of State 
Highway 121 Business. The site contains approximately 350 acres of land that extends 
southward to the centerline of the Elm Fork and is currently permitted for municipal solid 
waste disposal activities. The site is surrounded by vast wooded areas along the Elm Fork 
floodplain on its southern and western borders. The northern portion of the site also 
contains a heavily wooded area. The southeastern border of the site is adjacent to the City 
of Carrollton (see Exhibit 1).  
 
History 
 
The City of Farmers Branch has owned the site since 1978. The site, commonly referred 
to as the “Camelot Landfill”, was purchased by the City of Farmers Branch for use as a 
municipal solid waste landfill. The City of Farmers Branch received a permit to operate a 
solid waste landfill operation on this property in December 1979 from the Texas Natural 
Resource Conservation Commission (TNRCC), now known as the Texas Commission on 
Environmental Quality.  TNRCC approved an amendment to change the waste footprint 
configuration in March 1981, resulting in the current permit number of 1312A.  In 1980 
the City of Farmers Branch began landfill operations at this facility. When the City began 
operations at Camelot Landfill, the site was not located within the City of Lewisville. 
 
The City of Farmers Branch entered into an agreement with Camelot Landfill TX LP, a 
wholly owned subsidiary of Republic Services, to operate and maintain the site for the 
operational life of the permit. The City retained ownership of the land and municipal 
solid waste permit.  Since operations began, the City and/or its contractor has operated 
the disposal facility in accordance with the facility permit and local, state and federal 
requirements.   
 
In 2008, the City of Farmers Branch submitted a zoning change application to the City of 
Lewisville to change the zoning of approximately 350 acres from AO zoning to SU 
zoning for the landfill gas to energy facility.  In order to properly design the new “Gas to 
Energy” project Lewisville City staff recommended rezoning the entire tract to a more 
flexible zoning classification, the Special Use (SU) zoning district. Using the SU zoning 
district, the City of Farmers Branch could establish its own development standards that 
would better fit the proposed “Gas to Energy” project.  The zoning change request was 
approved by the City of Lewisville.   
 
 
Reason for Rezoning Request 
 
In March 2012, the City of Farmers Branch submitted a permit amendment application to 
the Texas Commission on Environmental Quality to increase the permitted disposal 
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volume both horizontally and vertically for Camelot Landfill.  The total area of land in 
the application is approximately 470 acres.  The amendment application was declared 
technically complete by TCEQ on March 19, 2015.  On June 18, 2015 the Texas 
Legislature passed HB-281, which prohibited TCEQ from approving the City of Farmers 
Branch municipal solid waste permit amendment application without prior approval from 
the City of Lewisville.  As a result, the cities of Farmers Branch and Lewisville reached 
an agreement in which the City of Farmers Branch would submit a zoning application 
request to the City of Lewisville. 
 
Approximately 350 acres of the site is currently zoned Special Use (SU) for a municipal 
solid waste landfill as a result of the 2008 zoning change request.  With the current 
request, the City of Farmers Branch is seeking to amend the zoning of Lot 1A, Lot 2, Lot 
3, and Lot 4 which consist of the currently-zoned 350 acre SU area, approximately 18 
acres of Light Industrial (LI) property, and approximately 102 acres of Agriculture-
Open Space (AO) to Special Use for a municipal solid waste landfill as well as amend 
the Engineering Site Plan and plat to reflect proposed operational changes at the facility. 
Currently, the 350 acres with SU zoning are permitted by the State of Texas for 
municipal solid waste landfill operations.  The permit amendment application proposes to 
add approximately 120 additional acres to the landfill permit, which is comprised of a 
larger tract of approximately 102 acres and a smaller tract of approximately 18 acre to 
provide additional disposal capacity as well as area for operational support and potential 
beneficial reuse activities. 
 
The Camelot Landfill Expansion will add an additional 38 acres to the waste footprint 
area.  The future waste disposal area is located in the northeast portion of the 350 acres 
currently zoned SU.  In addition the City of Farmers Branch proposes to increase the 
maximum height of the landfill to 675 feet, which is equivalent to the maximum height 
permitted for the Lewisville Landfill.  In addition, the City will construct a new 
scalehouse and maintenance facility to improve operational efficiency within the site and 
better working conditions for facility staff. The new facilities will be constructed prior to 
the completion of Corporate Drive. 
 
For these reasons the City of Farmers Branch is requesting rezoning of Lots 1A, 2, 3, 
and 4 (SU, LI, and AO) consisting of approximately 466 acres to the Special Use 
(SU) zoning district and amending the current engineering site plan to reflect the current 
conditions as well as future development within the landfill boundary.  
 
As part of the global effort to become more efficient with our limited energy resources, 
the City of Farmers Branch contracted with Waste Management’s renewable energy 
group to develop and construct a “Gas to Energy Project” that uses methane gas collected 
from the buried waste material to power large engines to generate electricity onsite. This 
electricity generated from the project is sold and distributed to the regional electrical 
power grid system.  
 
If approved by the City of Lewisville and subsequently by the Texas Commission on 
Environmental Quality, the Camelot Landfill Expansion will continue operations as they 
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occur today.  The projected life of the facility is around 40 years with this expansion 
assuming waste volumes continue along projected trends and landfill operations and 
compaction are consistent with current operational standards.   
 
The City of Farmers Branch and its contractor, Camelot Landfill TX LP, will begin 
assessing the timeliness of constructing the new scalehouse, citizens’ convenience center, 
and office/maintenance facility.  However, the new scalehouse and maintenance facilities 
will be constructed no later than 6 months prior to the completion of the Corporate Drive 
extension.  This has to be done in order for the landfill to operate.  The current scalehouse 
is located north of the future Corporate Drive extension.  There must be an operational 
scalehouse south of Corporate Drive to maintain operations.  After the scalehouse is 
constructed and before the opening of Corporate Drive, right of way for Huffines 
Boulevard in the area where the existing scalehouse is located will be dedicated to 
Lewisville by a separate instrument.  Landfills weigh the solid waste transport vehicles to 
determine the amount of material discarded for annual reports as well as to determine the 
appropriate billing for the waste material.  In addition the landfill staff is excited to one 
day have a place to repair equipment in doors rather than outside in the elements.   
 

Within the landfill, there is a 
citizens’ collection center for 
residents to use.  This avoids 
residents in personal vehicles 
backing up in the active disposal 
area over uneven terrain and 
next to large solid waste 
transportation vehicles.  As the 
site develops, the current 
citizens’ collection center will 

be moved to a location adjacent 
to the proposed scalehouse.  A 
citizens’ collection center is 
typically a concrete pad 
adjacent to a excavated ridge of 
soil where rolloff containers are 
located.  The rolloff containers 
are typically below the concrete 
pad making it easier for 
residents to deposit waste 
materials.  
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Zoning Request 
 
The Special Use (SU) zoning district also allows for “Landfill Operations and accessory 
uses”.  The primary use of this tract will remain as a Municipal Solid Waste Landfill. The 
generation of electricity through the use of these proposed gas fueled generators will 
continue to be an accessory use on the site. Some other accessory uses include leachate 
storage, stormwater conveyance and detention, water storage, vehicle and equipment 
servicing, soil stockpiling.  In the future, approximately 10 acres in the current AO 
acreage could be used for mulching or composting of woody material to divert organic 
material from the active disposal area.  
 
The operation of a solid waste landfill is a very unique land use, and requires some 
special development standards.  Landfills are dynamic.  As new disposal areas, or cells, 
are constructed based on near term disposal capacity needs.  Thus, landfill operations 
must adjust accordingly.   
 
Overhead power lines already exist on site.  In the northeast portion of the facility 
overhead electrical lines provide electricity to the maintenance area.  A privately 
maintained line from this location powers the landfill flare and pumps for the landfill gas 
condensate and leachate generated by the buried waste material.  Overhead electrical 
lines also carry electricity off site from the methane gas facility operated by Waste 
Management.  The 2008 zoning change request and engineering site plan allowed a 
variance for the exteriors of the temporary employee breakroom and methane gas facility 
to be metal or wood-sided.  The methane gas facility is constructed with metal siding and 
is currently operational.  The facility will remain on site through the term of the contract.  
In addition, temporary breakroom and supply storage are wood or metal-sided, 
temporary, portable buildings.  The breakroom and supply storage buildings will exist 
until the proposed entrance facilities and maintenance/office building are constructed 
(See Exhibit 2).  Construction of these proposed buildings will be completed no later than 
6 months prior to the completion of the proposed Corporate Drive extension.  Currently, 
there is not a sewer line to the current maintenance and breakroom area.  Therefore, 
portable restrooms are necessary for landfill staff and visitors.  During the construction of 
the proposed buildings at Camelot Landfill, the utilities associated with the construction 
of the Corporate Drive extension may not be available.  As a result there may be a dead 
end water line that is longer than 600 linear feet.  A connection will be installed by 
Farmers Branch to connect to the future water line that will lie along the future Corporate 
Drive Extension.  Once the water line for Corporate Drive is constructed and usable, the 
line will be connected to the existing line for Camelot Landfill.  Landfill equipment is 
designed to move or compact soil and solid waste materials.  This machinery is not 
conducive to traveling on paved roads.  The machinery will quickly ruin concrete and 
asphalt paved roads (See Exhibit 3).  Therefore, the roads from the active disposal area to 
the maintenance facility bay doors should not be paved.  For these reasons, the City of 
Farmers Branch is requesting the following variances to be allowed within the 466 acre 
tract. 
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1) To allow overhead electrical lines to existing methane gas facility and 
temporary employee breakroom. 

2) To allow metal or wood-sided buildings for the existing methane gas facility 
and temporary employee breakroom. 

3) To allow existing portable restrooms in lieu of sewer lines until the 
construction of the proposed entrance facilities and office/maintenance 
buildings are complete. 

4) To allow portable building without fixed foundations. 
5) To wave interior landscaping and irrigation for temporary and permanent 

parking areas. 
6) To allow a dead end water line that exceeds 600 linear feet until the 

construction of Corporate Drive. 
7) To allow gravel to access the temporary buildings and to the bay doors of the 

prosed maintenance building.  
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Exhibit  1 --  Aerial Photograph of the Site 
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Exhibit 2 –  Existing structures located within site 
 
 

 
Existing leachate Tank (located on western edge near gas flare complex) 
 

 
Existing storage areas and buildings on site  
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Existing scalehouse north of future Corporate Drive. 
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Exhibit 3 --  Landfill Heavy Equipment 
 

 
Landfill compactor with compactor “teeth” on metal wheels. 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT:   Public Hearing: Consideration of an Ordinance Granting a Zone 
Change Request From Light Industrial District (LI) to Warehouse 
District (WH); on 17.007 Acres Legally Described as Lots 1A, 1B, 1C 
and 2, Kealy Park Addition; Located on the East Side of North Mill 
Street Approximately 550 Feet South of Valley Ridge Boulevard, at 902 
North Mill Street; as Requested by Robert Schneeberg of Gonzalez & 
Schneeberg, Engineers & Surveyors, Inc. on Behalf of Chris Holmes, 
Builders FirstSource, the Property Owner (Case No. PZ-2016-09-25). 

 
BACKGROUND 
    
The 17.007-acre property is located on the east side of North Mill Street, between the DCTA 
rail line and Prairie Creek.  Although the site has a North Mill Street address, the only part 
of the site that fronts North Mill Street is the driveway.  Other lots and businesses have actual 
frontage along North Mill Street.  The existing site is divided into four lots.  Three of the four 
lots are developed and contain parking, buildings, lumber sheds and outside storage.  The 
construction boom of the past several years has led to an increase in the demand of lumber 
for this business.  The applicant is proposing to expand the current facility to incorporate the 
remaining lot to accommodate the increase in demand. 
 
ANALYSIS 
  
The proposed zoning classification of Warehouse District (WH) is in keeping with the use 
of the property as a wholesale lumber yard.  The location of the facility is surrounded by 
light industrial zoning.  The facility receives and delivers lumber for the construction 
industry.  The facility location at this site is ideal in that it has access not only to I-35E and 
SH 121, but also to the adjacent rail line since the business receives delivery of lumber by 
rail as well.  Staff has been working with the applicant on a Special Use Permit submittal 
that is a companion item to the zone change request.  If the zoning and SUP are approved, 
the next step in the process is the submittal of the engineering site plan.  Staff is in favor 
of the proposed zone change request and expansion.  The expansion will include a new 
driveway on North Kealy Avenue which will provide improved access to the site.  The 
soon to be completed Valley Ridge Boulevard extension will also provide improved access 
to the site from SH 121 and I-35E.  The Planning and Zoning Commission recommended 
unanimous approval (5-0) of the zone change request at their meeting of September 20, 
2016. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed ordinance as 
set forth in the caption above. 
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ZONING CASE NO.PZ-2016-09-25  
 
PROPERTY OWNER: 
 
APPLICANT: 

BUILDERS FIRSTSOURCE 
 
ROBERT SCHNEEBERG, GONZALEZ & SCHNEEBERG, ENGINEERS & 
SURVEYORS, INC. 
 

PROPERTY LOCATION: 
 

902 NORTH MILL STREET (17.007-ACRES) 
 

CURRENT ZONING:  
 

 LIGHT INDUSTRIAL (LI) 

REQUESTED ZONING: WAREHOUSE (WH) 
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MINUTES 
PLANNING AND ZONING COMMISSION 

SEPTEMBER 20, 2016 
 

 
Item 4: 
Public Hearing – Zoning and Special Use Permits were the next item on the agenda.  There were 
three items for consideration: 

 
B. Public Hearing: Consideration of a Zone Change Request From Light Industrial 

District (LI) to Warehouse District (WH), on 17.007 Acres Legally Described as 
Kealy Park Addition, Lots 1A, 1B, 1C and 2, Further Identified as 902 North Mill 
Street, as Requested by Robert Schneeberg of Gonzalez & Schneeberg, Engineers & 
Surveyors, Inc. on Behalf of Chris Holmes, Builders FirstSource, the Property 
Owner.  (Case No. PZ-2016-09-25). 
 

Items 4B and 4C were presented and discussed together; however, separate public hearings were 
held and the items were voted on separately. Staff gave an overview of the proposed zone change 
request as well as the current uses of the site. The public hearing was then opened by Chairman 
Davis. There being no public comment, the public hearing was then closed.  A motion was made 
by MaryEllen Miksa to recommend approval of the zone change request, seconded by William 
Meredith.  The motion passed unanimously (5-0).  Staff indicated that this item would be going 
before the City Council on October 17th for a second public hearing and a final decision. 
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SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS 
 
(a) Use.  Buildings and premises may be used for retail, wholesale, office and service uses and campus 

style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious odor, 
smoke, glare, or other atmospheric influence beyond the boundaries of the property on which such 
use is located, and which produces no noise exceeding in intensity at the boundary of the property 
the average intensity of noise of street traffic at that point, and no more than ten percent (10%) of the 
total lot is used for outside storage, and further provided that such use does not create fire or explosive 
hazards on adjacent property. 

 
 (1) Any use permitted in districts "LC" and "GB" as regulated in said districts. 
 (2) Apparel and other products assembled from finished textiles. 
 (3) Bottling works. 
 (4) Warehouse distribution facilities. 
 (5) Airport/Heliport (SUP required). 

(6) Auto repair shops including body shops (SUP required). 
(7) Church worship facilities. 
(8) Buildings and uses owned or operated by public governmental agencies. 

 (9) Cemetery, mausoleum, crematorium & accessory uses (SUP required). 
 (10) Cosmetic manufacturer. 
 (11) Drugs and pharmaceutical products manufacturing. 
 (12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (13) Electronic products manufacturing. 
 (14) Fur good manufacture, but not including tanning or dyeing (SUP required). 
 (15) Gas and oil drilling accessory uses (SUP required). 
 (16) Glass products, from previously manufactured glass. 
 (17) Heavy equipment – outdoor rental/sales/display/service (SUP required). 
 (18) Household appliance products assembly and manufacture from prefabricated parts. 
 (19) Industrial and manufacturing plants including the processing or assembling of parts for 

production of finished equipment. 
 (20) Musical instruments assembly and manufacture. 
 (21) Paint, shellac and varnish manufacture (SUP required). 
 (22) Plastic products manufacture, but not including the processing of raw materials. 
 (23) Racing facilities (SUP required). 
 (24) Recreational Vehicle (RV) Park. (Private) (SUP required). 
 (25) Self storage/mini warehouse facility  (SUP required). 
 (26) Shooting Range (indoor or outdoor)  (SUP required.). 
 (27) Sporting and athletic equipment manufacture. 
 (28) Testing and research laboratories. 
 (29) Auction yard (vehicle) (SUP required). 
 (30) Communication towers (SUP required).   
 (31) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (32) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  Open 
storage shall be considered an accessory use but no more than ten percent (10%) of the 
platted lot may be used for outside storage, including access and maneuvering areas for 
moving the stored items. 

 (33) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 (34) Other uses similar to the above listed uses are allowed by special use permit (SUP) only, 

except that the following uses are specifically prohibited: 
  a. Acetylene gas manufacture or storage. 
  b. Acid manufacture. 
  c. Alcohol manufacture. 
  d. Ammonia, bleaching powder or chlorine manufacture. 
  e. Arsenal. 
  f. Asphalt manufacture or refining. 
  g. Blast furnace. 
  h. Bag cleaning, unless clearly accessory to the manufacture of bags. 
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  i. Boiler works. 
  j. Brick, tile, pottery or terra cotta manufacture other than the manufacture of handcraft 

or concrete products. 
  k. Reserved. 
  l. Celluloid manufacture or treatment. 
  m. Cement, lime, gypsum, or plaster of paris manufacture. 
  n. Central mixing plant for cement. 
  o. Coke ovens. 
  p. Cotton gins. 
  q. Cottonseed oil manufacture. 
  r. Creosote manufacture or treatment. 
  s. Disinfectants manufacture. 
  t. Distillation of bones, coal or wood. 
  u. Dyestuff manufacture. 
  v. Exterminator and insect poison manufacture. 
  w. Emery cloth and sandpaper manufacture. 
  x. Explosives or fireworks manufacture or storage. 
  y. Fat rendering. 
  z. Fertilizer manufacture. 
  aa. Fish smoking and curing. 
  bb. Forge plant. 
  cc. Garbage, offal or dead animals reduction or dumping. 
  dd. Gas manufacture or storage, for heating or illuminating purposes. 
  ee. Glue, size or gelatine manufacture. 
  ff. Hatchery. 
  gg. Iron, steel, brass or copper foundry or fabrication plant. 
  hh. Junk, iron or rag storage or baling. 
  ii. Match manufacture. 
  jj. Lampblack manufacture. 
  kk. Oilcloth or linoleum manufacture. 
  ll. Oiled rubber goods manufacture. 
  mm. Ore reduction. 
  nn. Oil or turpentine manufacture. 
  oo. Paper and pulp manufacture. 
  pp. Petroleum or its products, refining or wholesale storage of. 
  qq. Pickle manufacturing. 
  rr. Planing mills. 
  ss. Potash works. 
  tt. Pyroxline manufacture. 
  uu. Rock crusher. 
  vv. Rolling mill. 
  ww. Rubber or gutta-percha manufacture or treatment but not the making of articles out 

of rubber. 
  xx. Sauerkraut manufacture. 
  yy. Salt works. 
  zz. Shoe polish manufacture. 
  aaa. Smelting of tin, copper, zinc, or iron ores. 
  bbb. Soap manufacture other than liquid soap. 
  ccc. Soda and compound manufacture. 
  ddd. Stock yard or slaughter of animals or fowls. 
  eee. Stone mill or quarry. 
  fff. Storage yard. 
  ggg. Stove polish manufacture. 
  hhh. Tallow grease or lard manufacture or refining from or of animal fat. 
  iii. Tanning, curing or storage of raw hides or skins. 
  jjj. Tar distillation or manufacture. 
  kkk. Tar roofing or water-proofing manufacture. 
  lll. Tobacco (chewing) manufacture or treatment. 
  mmm. Vinegar manufacture. 
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  nnn. Wool pulling or scouring. 
  ooo. Yeast plant. 

 
(b) Height.  No building shall exceed in height the width of the street right-of-way on which it faces plus 

the depth of the front yard.  In no event, however, shall the portion of a building located within one 
hundred fifty (150) feet of any property zoned for residential purposes exceed the height allowed in 
that residential zoning district. 

 
(c) Area. 
 
 (1) Size of yards. 
 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "LI", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided on 

the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet in 
width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 

   
  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty (50) 

feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply 
where the property in the residential district also backs up to the rear street.  No 
parking, storage or similar use shall be allowed in required rear yards in district "LI" 
within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the city 
council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed 
as "storage yards". 
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SECTION 17-24. - "WH" WAREHOUSE DISTRICT REGULATIONS  
 
(a) Use.  A building or premises shall be used only for the following purposes: 
 
 (1) Bakery or bottling works, if fully enclosed in a building. 
 (2) Wholesale establishments, if fully enclosed in a building. 
 (3) Storage warehouses with open storage yards (SUP required). 
 (4) Contractor's yard (SUP required). 
 (5) Manufacturing uses - outside storage is limited to ten (10) percent of the lot for storage of 

equipment, materials or products.   
 (6) Truck parking lot (SUP required). 
 (7) Offices. 
 (8) Laboratory. 
 (9) Auto repair shops, including body shops (SUP required). 
 (10) Church worship facilities. 
 (11) Travel trailer/boat/RV storage (Outdoor) (SUP required). 
 (12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (13) Gas and oil drilling accessory uses (SUP required).  
 (14) Cemetery, mausoleum, crematorium and accessory uses (SUP required). 
 (15) Buildings and uses owned or operated by public governmental agencies. 
 (16) Communication towers (SUP required).  
 (17) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (18) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, excessive light, smoke, dust, noise, vibration or 
similar nuisances.  Open storage shall be considered an accessory use but no more than ten 
percent (10%) of the platted lot may be used for outside storage, including access and 
maneuvering areas for moving the stored items.  Any use requiring more than 10% outside 
storage shall require a special use permit (SUP). 

 (19) Motor Freight Terminal (SUP required). 
 
  
(b) Height.  No building shall exceed in height the width of the street on which it faces plus the depth of 

the front yard.  On a lot adjoining a residential district, no building shall exceed forty-five (45) feet in 
height, except that this height may be increased up to the maximum of twelve (12) stories, or one 
hundred eighty (180) feet, at the rate of two (2) feet of additional height for each one (1) foot of 
additional setback from required yard lines.  In no event, however, shall any building exceed two (2) 
stories when any portion of the building is located within one hundred fifty (150) feet of any property 
zoned for residential purposes. 

 
(c) Area. 
 
 (1) Size of yards. 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "WH", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided on 

the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet in 
width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 
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  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty (50) 
feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply 
where the property in the residential district also backs up to the rear street.  No 
parking, storage or similar use shall be allowed in required rear yards in district "WH" 
within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the city 
council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed 
as storage yards. 

 
  













ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY REZONING 
APPROXIMATELY 17.007 ACRES LEGALLY DESCRIBED 
AS LOTS 1A, 1B, 1C AND 2, KEALY PARK ADDITION, 
LOCATED ON THE EAST SIDE OF NORTH MILL STREET 
APPROXIMATELY 550 FEET SOUTH OF VALLEY RIDGE 
BOULEVARD, AT 902 NORTH MILL STREET; FROM 
LIGHT INDUSTRIAL DISTRICT (LI) ZONING TO 
WAREHOUSE DISTRICT (WH) ZONING; CORRECTING 
THE OFFICIAL ZONING MAP; PRESERVING ALL OTHER 
PORTIONS OF THE ZONING ORDINANCE; 
DETERMINING THAT THE PUBLIC INTERESTS AND 
GENERAL WELFARE DEMAND THIS ZONING CHANGE 
AND AMENDMENT THEREIN MADE; PROVIDING FOR A 
REPEALER, SEVERABILITY, AND A PENALTY; AND 
DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made to amend the Official Zoning Map of Lewisville, 

Texas by making applications for same with the Planning and Zoning Commission of the City of 

Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville, 

Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately 

17.007-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all 

the legal requirements, conditions and prerequisites having been complied with, the case having 

come before the City Council of the City of Lewisville, Texas, after all legal notices, requirements, 

conditions and prerequisites having been complied with; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by 

the City Council of the City of Lewisville, Texas, did consider the following factors in making a 

determination as to whether this requested change should be granted or denied: effect on the 

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing 
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of safety from same; the effect on the promotion of health and the general welfare; effect on adequate 

light and air; the effect on the overcrowding of the land; the effect of the concentration on population; 

the effect on the transportation, water, sewerage, schools, parks and other public facilities; and, 

 WHEREAS, the City Council further considered among other things the character of the 

district and its peculiar suitability for particular uses and with the view to conserve the value of 

buildings, encourage the most appropriate use of land throughout this City; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a 

public necessity for the zoning change, that the public interest clearly requires the amendment, that 

the zoning changes do not unreasonably invade the rights of adjacent property owners; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in 

zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers; 

promotes health and the general welfare; provides adequate light and air; prevents the overcrowding 

of land; avoids undue concentration of population; facilitates the adequate provisions of 

transportation, water, sewerage, schools, parks and other public requirements; and, 

 WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is 

a necessity and need for this change in zoning and has also found and determined that there has been 

a change in the conditions of the property surrounding and in close proximity to the Property since 

it was originally classified and, therefore, feels that a change in zoning classification for the Property 

is needed, is called for, and is in the best interest of the public at large, the citizens of the City of 

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

 SECTION 1.  The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is 

hereby amended and changed in that the zoning of the Property is hereby changed to 

WAREHOUSE DISTRICT (WH) ZONING.  

 SECTION 2.  The City Manager, or her designee, is hereby directed to correct the official 

zoning map of the City of Lewisville, Texas, to reflect this change in zoning. 

 SECTION 3.  That in all other respects the use of the tract or tracts of land hereinabove 

described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning 

Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas. 

 SECTION 4.  That the zoning regulations and districts as herein established have been made 

in accordance with the comprehensive plan for the purpose of promoting health, safety, and the 

general welfare of the community.  They have been designed with respect to both present conditions 

and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in 

the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air; 

to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate 

provisions of transportation, water, sewage, parks and other public requirements, and to make 

adequate provisions for the normal business, commercial needs and development of the community.  

They have been made with reasonable consideration, among other things of the character of the 

district, and its peculiar suitability for the particular uses and with a view of conserving the value of 

buildings and encouraging the most appropriate use of land throughout the community. 
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 SECTION 5.  This Ordinance shall be cumulative of all other ordinances of the City of 

Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances, 

except in those instances where provisions of those ordinances which are in direct conflict with the 

provisions of this Ordinance. 

 SECTION 6.  That the terms and provisions of this Ordinance shall be deemed to be 

severable and that if the validity of the zoning affecting any portion of the Property shall be declared 

to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts 

of land described herein. 

 SECTION 7.  Any person, firm or corporation who violates any provision of this Ordinance 

shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall 

be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense 

is continued shall constitute a new and separate offense. 

 SECTION 8.  The fact that the present Zoning Ordinance and regulations of the City of 

Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare 

of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate 

preservation of the public business, property, health, safety and general welfare of the public which 

requires that this Ordinance shall become effective from and after the date of its final passage, and 

it is accordingly so ordained. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 

OCTOBER, 2016. 
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 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development and Planning 

DATE: October 17, 2016 

SUBJECT: Public Hearing:  Consideration of an Ordinance Granting a Special Use 
Permit for a Wholesale Establishment with Outside Storage on More 
Than Ten Percent of the Platted Lot on 17.007 Acres Legally Described 
as Lots 1A, 1B, 1C and 2, Kealy Park Addition, Located on the East Side 
of North Mill Street Approximately 550 South of Valley Ridge 
Boulevard, at 902 North Mill Street; as Requested by Robert Schneeberg 
of Gonzalez & Schneeberg, Engineers & Surveyors, Inc. on Behalf of 
Chris Holmes, Builders FirstSource, the Property Owner (Case No. 
SUP-2016-09-09). 

 
BACKGROUND    
 
The 17.007-acre property is occupied by Builders FirstSource and located on the east side of 
North Mill Street, between the DCTA rail line and Prairie Creek.  Although the site has a 
North Mill Street address, the only part of the site that fronts North Mill Street is the 
driveway.  Other lots and businesses have actual frontage along North Mill Street.  The 
existing site is divided into four lots.  Three of the four lots are developed and contain 
parking, buildings, lumber sheds and outside storage.  The construction boom of the past 
several years has led to an increase in the demand of lumber for this business.  The applicant 
is proposing to expand the current operation to incorporate the remaining lot to accommodate 
the increase in demand.  The location is ideal because the site has access not only to I-35E 
and SH 121, but also to the adjacent rail line where the business receives delivery of lumber 
as well.  On September 20, 2016, the Planning and Zoning Commission recommended 
unanimous approval (5-0) of the SUP. 
 
ANALYSIS  
 
Building Improvements 
The current building is a one story metal building.  The west side of the building faces North 
Mill Street and the larger façade faces south toward Prairie Creek.  The applicant is proposing 
to renovate the two visible sides (southern and western elevations) of the existing building 
with a stucco finish and a manufactured stone wainscot on a portion of the building that is 
visible outside of the proposed wooden fence.  The remainder of the building will receive a 
fresh coat of paint.  The building is approximately 18,000 square feet in size.    
 
Screening & Improvements  
Currently an existing chain link fence surrounds the entire perimeter of the site.  The 
applicant is proposing to remove the chain link fence and replace it with a solid eight-foot 
wood fence.  The main gate at the North Mill Street entrance leading into the storage yard 
will have a rolling gate that will be open during regular business hours.  The expansion of 
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the operation will include the addition of a secondary access that will serve mainly as an exit 
onto North Kealy Avenue.  This portion of the lot has approximately 200 linear feet of 
frontage and will have an eight-foot tall masonry screening wall parallel to North Kealy 
Avenue.  A 36-foot wide rolling gate will be added to the North Kealy Avenue driveway to 
access the site and a continuation of the wood fence will be added along the south property 
line along Prairie Creek.   
 
Landscape Improvements 
The North Mill Street frontage is limited to a driveway entrance which will be landscaped 
with a red oak and four crepe myrtles.  Seven red oak trees will be added to the interior 
parking lot behind the west side of the existing building. The new North Kealy Avenue 
driveway will have a 25-foot landscape buffer that will incorporate five red oak, five crepe 
myrtles, forty shrubs, grass and mulch. No landscaping is proposed along Prairie Creek or 
the DCTA rail right-of-way, which must remain clear for maintenance of the right-of-way.  
Landscaping is being exceeded in the landscape strips and the number of trees proposed 
exceeds the minimum requirements. 
 
Signage 
The existing building has a wall sign that is proposed to remain.  Two new monument signs 
are proposed.  The monument signs will be double sided with one placed at each of the street 
entrances.  The monument sign is proposed to be constructed of brick with the Builders 
FirstSource logo and street address.  The sign complies with city ordinances.  
 
Summary 
The site has been home to various lumber companies for several decades.  Builders 
FirstSource has been in business in Lewisville at this location for almost 20 years.  Their 
services are in high demand with all of the construction taking place in the North Texas 
region.  The SUP for expansion of the existing operation provides significant 
improvements to the building exterior, substantial landscaping and effective screening in 
addition to improved access to and from the site.  
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed ordinance and 
associated variance as set forth in the caption above. 
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CASE NO. SUP-2016-09-09 
 
PROPERTY OWNER: 
 

BUILDERS FIRSTSOURCE 

APPLICANT NAME: 
 

ROBERT SCHNEEBERG, GONZALEZ & SCHNEEBERG, ENGINEERS & 
SURVEYORS, INC. 

  
PROPERTY LOCATION: 
 

902 NORTH MILL STREET (17.007 ACRES) 
 

CURRENT ZONING: 
 

LIGHT INDUSTRIAL (LI), PROPOSED WAREHOUSE (WH) 

REQUESTED USE: A SPECIAL USE PERMIT (SUP) FOR A WHOLESALE ESTABLISHMENT WITH 
OUTSIDE STORAGE 
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MINUTES 
PLANNING AND ZONING COMMISSION 

SEPTEMBER 20, 2016 
 

 
Item 4: 
Public Hearing – Zoning and Special Use Permits were the next item on the agenda.  There were 
three items for consideration: 

 
C. Public Hearing: Consideration of a Special Use Permit for a Wholesale 

Establishment with Outside Storage, on 17.007 Acres Legally Described Kealy Park 
Addition, Lots 1A, 1B, 1C and 2, Further Identified as 902 North Mill Street, as 
Requested by Robert Schneeberg of Gonzalez & Schneeberg, Engineers & 
Surveyors, Inc. on Behalf of Chris Holmes, Builders FirstSource, the Property 
Owner.  (Case No. SUP-2016-09-09). 

 
Staff gave a brief presentation on the proposed Special Use Permit request to expand the lumber 
yard’s warehouse storage. Staff further explained the proposed improvements and renovations to 
the site, such as screening devices, landscaping and exterior building enhancements.  Chairman 
Davis asked what was planned for the Light Industrial properties north of the rail line. Staff 
answered that the area is expected to be an industrial park, so there would be no significant 
impact. The public hearing was then opened by Chairman Davis. There being no public 
comment, the public hearing was then closed.  A motion was made by Kristin Green to 
recommend approval of the Special Use Permit, seconded by Alvin Turner.  The motion passed 
unanimously (5-0).  Staff indicated that this item would be going before the City Council on 
October 17th for a second public hearing and a final decision. 
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SECTION 17-24. - "WH" WAREHOUSE DISTRICT REGULATIONS  
 
(a) Use.  A building or premises shall be used only for the following purposes: 
 
 (1) Bakery or bottling works, if fully enclosed in a building. 
 (2) Wholesale establishments, if fully enclosed in a building. 
 (3) Storage warehouses with open storage yards (SUP required). 
 (4) Contractor's yard (SUP required). 
 (5) Manufacturing uses - outside storage is limited to ten (10) percent of the lot for storage of 

equipment, materials or products.   
 (6) Truck parking lot (SUP required). 
 (7) Offices. 
 (8) Laboratory. 
 (9) Auto repair shops, including body shops (SUP required). 
 (10) Church worship facilities. 
 (11) Travel trailer/boat/RV storage (Outdoor) (SUP required). 
 (12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (13) Gas and oil drilling accessory uses (SUP required).  
 (14) Cemetery, mausoleum, crematorium and accessory uses (SUP required). 
 (15) Buildings and uses owned or operated by public governmental agencies. 
 (16) Communication towers (SUP required).  
 (17) Temporary buildings for uses incidental to construction work on the premises, which buildings 

shall be removed upon the completion or abandonment of construction work. 
 (18) Accessory buildings and uses customarily incidental to any of the above uses, provided that 

such not be objectionable because of odor, excessive light, smoke, dust, noise, vibration or 
similar nuisances.  Open storage shall be considered an accessory use but no more than ten 
percent (10%) of the platted lot may be used for outside storage, including access and 
maneuvering areas for moving the stored items.  Any use requiring more than 10% outside 
storage shall require a special use permit (SUP). 

 (19) Motor Freight Terminal (SUP required). 
 
  
(b) Height.  No building shall exceed in height the width of the street on which it faces plus the depth of 

the front yard.  On a lot adjoining a residential district, no building shall exceed forty-five (45) feet in 
height, except that this height may be increased up to the maximum of twelve (12) stories, or one 
hundred eighty (180) feet, at the rate of two (2) feet of additional height for each one (1) foot of 
additional setback from required yard lines.  In no event, however, shall any building exceed two (2) 
stories when any portion of the building is located within one hundred fifty (150) feet of any property 
zoned for residential purposes. 

 
(c) Area. 
 
 (1) Size of yards. 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "WH", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided on 

the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet in 
width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 
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  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty (50) 
feet in depth shall be provided upon that portion of a lot abutting or across a rear 
street from a residential district, except that such yard requirement shall not apply 
where the property in the residential district also backs up to the rear street.  No 
parking, storage or similar use shall be allowed in required rear yards in district "WH" 
within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the city 
council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed 
as storage yards. 
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT  
 
 
(a) Purpose.   
  
 The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance 

to ensure compatibility with adjacent properties.  The intent of the special use permit process is to 
allow consideration of certain uses that would typically be incompatible or intensely dominate the area 
in which they are located, but may become compatible with the provision of certain conditions and 
restrictions.   

 
(b) Application submittal and approval process. 
  

(1) Application for an SUP shall be processed like an application for rezoning. An application 
shall not be complete and shall not be scheduled for a public hearing unless the following 
are submitted along with the application:  

 
a. A scaled development plan depicting the items listed in Section 17-29.5(b)(2);  
b. A meets and bounds description of the property boundary; 
c. A narrative explaining how the property and use(s) will function;  
d. Colored elevations of the building and other structures including dimensions and 

building materials; 
e. A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville Code 

of Ordinances; 
f. A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code 

of Ordinances; 
g. Detailed elevations and descriptions of proposed signage; 
h. An exhibit illustrating any requested variances; and 
i. Any other information, drawings, operating data or expert evaluations that city staff 

determines are necessary to evaluate the compatibility criteria for the proposed use and 
development.  

(2) The development plan submitted along with an SUP application must include the following:  
 

a. The layout of the site; 
b. A north arrow; 
c. A title block including project name, addition, lot, block, acreage, and zoning 

classification of the subject property;  
d. Name, address, and phone number for applicant, developer, owner, builder, engineer, 

and/or surveyor; 
e. Building location, property lines, and setbacks; 
f. Summary tables listing building square footage, required parking, and required 

landscaping; 
g. Locations of utility easements, if applicable; 
h. Zoning and ownership of adjacent properties; 
i. Easements, deed restrictions, or encumbrances that impact the property; 
j. Median openings, traffic islands, turning lanes, traffic signals, and acceleration and 

deceleration lanes; 
k. Streets, alleys, and easements adjacent to the site; 
l. Driveways and sidewalks; 
m. Parking configuration, including maneuvering lanes and loading areas; 
n. Location and details of dumpsters and screening devices; and 
o. Location of all proposed signage. 

 
(3) Variances from the regulations of the city’s General Development Ordinance may be granted 

at the discretion of the city council as part of the SUP approval.  The granting of an SUP has 
no effect on uses permitted by right and does not waive the regulations of the underlying 
zoning district. 
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(4) The planning and zoning commission or the city council may require additional information 
or drawings, operating data or expert evaluation or testimony concerning the location and 
characteristics of any building or uses proposed.  

 
(5) The planning and zoning commission, after holding a public hearing, shall recommend to the 

city council approval or denial of each SUP along with any recommended conditions.   The 
city council shall review each case on its own merit, apply the compatibility criteria 
established herein, and if appropriate, grant the special use permit for said use(s). 

 
(6) Completion of a development plan for the SUP does not waive the requirement to provide an 

engineering site plan in accordance with the General Development Ordinance. 
  
(c) Compatibility criteria for approval. 
 

The planning and zoning commission shall not recommend approval of, and the city council shall 
not grant an SUP for a use except upon a finding that the use will: 
 
(1) complement or be compatible with the surrounding uses and community facilities and any 

adopted comprehensive plans or small area plans;  
 

(2) contribute to, enhance, or promote the welfare of the area of request and adjacent 
properties; 

 
(3) not be detrimental to the public health, safety, or general welfare; and 

 
(4) conform in all other respects to all zoning regulations and standards. 
 

(d)  SUP conditions. 
 

The planning and zoning commission may recommend and the city council may adopt reasonable 
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria stated 
in this section. The development plan, however, shall always be attached to and made a condition 
of the SUP. The other documents submitted with the SUP application may also be made conditions 
of the SUP. 

 
(e) Amendments, enlargement, modifications or structural alterations.   

 
(1) Except for minor amendments, all amendments, enlargements, modifications or structural 

alterations or changes to the development plan shall require the approval of a new SUP. The 
city manager or his designee may authorize minor amendments to the development plan that 
otherwise comply with the SUP ordinance and the underlying zoning and do not:  

 
a. Alter the basic relationship of the proposed development to adjacent property; 
b. Increase the maximum density or height shown on the original development plan; 
c. Decrease the number of off-street parking spaces shown on the original development 

plan; and/or 
d. Reduce setbacks at the boundary of the site as specified by a building or setback line 

shown on the original development plan. 
 

(2) For purposes of this subsection, "original development plan" means the earliest approved 
development plan that is still in effect, and does not mean a later amended development 
plan. For example, if a development plan was approved with the specific use permit and 
then amended through the minor amendment process, the original development plan would 
be the development plan approved with the specific use permit, not the development plan 
as amended through the minor amendment process. If, however, the development plan 
approved with the specific use permit was replaced through the zoning process, then the 
replacement development plan becomes the original development plan. The purpose of 
this definition is to prevent the use of several sequential minor amendments to circumvent 
the zoning amendment process. 
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(3) Although the city manager or his designee has the authority to grant minor amendments to 

the development plan, they are not obligated to do so. The city manager or his designee 
shall always maintain the discretion to require city council approval if he feels that it is within 
the public’s interest that city council consider the amendment, enlargement, modifications, 
or structural changes at a public hearing.   

(f) Compliance mandatory with written requirements. 
 

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be 
willing to accept and agree to be bound by and comply with the written requirements attached 
to the development plan drawings and approved by the city council.  

 
(2) A special use permit shall be transferable from one owner or owners of the subject property 

to a new owner or occupant of the subject property, however all regulations and conditions 
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of the 
property.  

 
(g)  Timing. 

 
All development plans submitted for review will be on the city’s active list for a period of 90 days from 
the date of each submittal.  After the 90-day period, a project will be considered abandoned and 
removed from the file.  A building permit shall be applied for and secured within 180 days from the 
time of approval of the special use permit provided that the city may allow a one-time extension of 
the SUP for another 180 days.  A SUP shall expire six months after its approval or extension date if 
no building permits have been issued for the site or if a building permit has been issued but has 
subsequently lapsed.  Work must be completed and operations commenced within 18 months of 
approval. 
 

(h)   Zoning map. 
 

When the city council authorizes granting of a special use permit the official zoning district map shall 
be amended according to its legend to indicate that the affected area has conditions and limited uses, 
said amendment to indicate the appropriate zoning district for the approved use, and suffixed by an 
"SUP" designation.  A log of all special use permits shall be kept by the city.  
 

(i)  Rescind and terminate a special use permit. 
 

City council may rescind and terminate an SUP after a public hearing if any of the following occur:   
 
(1) That one or more of the conditions imposed by the SUP has not been met or has been 

violated.  
 

(2) The SUP was obtained through fraud or deception. 
 
(3) Ad valorem taxes on the property are delinquent by six months or more. 
 
(4) Disconnection or discontinuance of water and/or electrical services to the property. 
 
(5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For 

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or 
ceasing to operate or inhabit such property.) 

  





REQUIRED:


Fully describe the plans for the property 


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________


_______________________________________________________________   _____


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________


_______________________________________________________________   _____


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________


____________________________________________________________________________


NOTE:


Items must be staff approved and deemed complete before they will be placed on an agenda.


Economic Development & Planning  ▪  151 W. Church Street ▪  P.O. Box 299009  ▪   Lewisville, Texas 75029-9002


Tel: 972-219-3455  ▪  Fax: 972-219-3698  ▪  www.cityoflewisville.com


Lumber Yard with unlimited outside storage




ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE LEWISVILLE CITY COUNCIL, 
AMENDING THE ZONING ORDINANCE BY GRANTING A 
SPECIAL USE PERMIT FOR A WHOLESALE 
ESTABLISHMENT WITH OUTSIDE STORAGE ON MORE 
THAN TEN PERCENT OF THE PLATTED LOT ON 
APPROXIMATELY 17.007 ACRES LEGALLY DESCRIBED 
AS LOTS 1A, 1B, 1C AND 2, KEALY PARK ADDITION, 
LOCATED ON THE EAST SIDE OF NORTH MILL STREET 
APPROXIMATELY 550 FEET SOUTH OF VALLEY RIDGE 
BOULEVARD AT 902 NORTH MILL STREET AND ZONED 
WAREHOUSE DISTRICT (WH); PROVIDING FOR A 
REPEALER, SEVERABILITY, AND A PENALTY; AND 
DECLARING AN EMERGENCY. 
 
 

 WHEREAS, applications were made requesting approval of a Special Use Permit for a 

wholesale establishment with outside storage on more than ten percent (10%) of the platted lot by 

making applications for same with the Planning and Zoning Commission of the City of Lewisville, 

Texas, as required by state statutes and the Zoning Ordinances of the City of Lewisville, Texas; and 

said Planning and Zoning Commission has recommended that the Special Use Permit on the 17.007-

acre property, as described in the attached Exhibit “A” (the “Property”), be approved; and  

WHEREAS, this application for a Special Use Permit comes before the City Council of the 

City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions and 

prerequisites have been met; and 

WHEREAS, the City Council at a public hearing has determined that the proposed use, 

subject to the condition(s) stated herein: (1) complements or is compatible with the surrounding 

uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area of 

request and adjacent properties; (3) is not detrimental to the public health, safety, or general 

welfare; and (4) conforms in all other respects to all zoning regulations and standards. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

 SECTION 1.  FINDINGS INCORPORATED. The findings set forth above are 

incorporated into the body of this ordinance as if fully set forth herein. 

SECTION 2.  SPECIAL USE PERMIT GRANTED.  Subject to the conditions provided 

for herein, applicant is granted a Special Use Permit to allow a wholesale establishment with 

outside storage on the Property, which is zoned Warehouse District (WH).  

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT.  The Property shall be 

developed and maintained: 

1. in compliance with the narrative, development plan, landscape plan, building 

elevations and illustrative exterior color and material samples attached hereto as 

Exhibit “B”; and 

2. in accordance with all federal, state, and local laws and regulations. 

SECTION 4.  CORRECTING OFFICIAL ZONING MAP. The City Manager, or her 

designee, is hereby directed to correct the official zoning map of the City of Lewisville, Texas, to 

reflect this Special Use Permit. 

 SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.  

The Property shall comply with all applicable municipal ordinances, as amended.  In no way shall 

this Special Use Permit be interpreted to be a variance to any municipal ordinance.  

 SECTION 6.  RESCINDING AND TERMINATION. The City Council may rescind 

and terminate the Special Use Permit after a public hearing if any of the following occur: 
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1. One or more of the conditions imposed by the Special Use Permit have not been met or 

have been violated. 

2. The Special Use Permit was obtained through fraud or deception. 

3. Ad valorem taxes on the property are delinquent by six months or more. 

4. Disconnection or discontinuance of water and/or electrical services to the property. 

5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or  

 more.   

SECTION 7.  REPEALER.  Every ordinance or parts of ordinances found to be in conflict 

herewith are here by repealed. 

SECTION 8.  SEVERABILITY.  If any section, sentence, clause, or phrase of this 

ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of 

the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in 

effect. 

SECTION 9.  PENALTY.  Any person, firm or corporation who violates any provisions 

of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the 

Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each 

and every day such offense is continued shall constitute a new and separate offense. 

SECTION 10.  EFFECTIVE DATE.  This Ordinance shall take effect and be in full force 

and effect from and after the date of its passage and publication as required by law. 
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SECTION 11.  EMERGENCY.  It being for the public welfare that this Ordinance be 

passed creates an emergency and public necessity and the rule requiring this Ordinance be read on 

three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full 

force and effect from and after its passage and approval and publication, as the law in such cases 

provides. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17TH DAY OF 
OCTOBER, 2016. 
 APPROVED: 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY  
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Exhibit A 

Property Description 
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Exhibit B 
Narrative 

Development Plan 
Landscape Plan 

Building Elevations 
Illustrative Exterior Color and Material Samples 
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MEMORANDUM 
 

 
TO: Donna Barron, City Manager 
 
FROM: Cleve Joiner, Director of Neighborhood Services 
 
VIA:  Claire Swann, Assistant City Manager 
 
DATE: October 17, 2016  
 
SUBJECT: Public Hearing: Consideration of Deeming Substandard a Single Family 

Dwelling Located at 729 Red Wing Drive, Timberbrook 4 Subdivision, Block 
A, Lot 2, Lewisville, Texas.    

 
 
BACKGROUND 
 
On October 18, 2015, a two-alarm fire substantially damaged a single family residence located at 
729 Red Wing Drive. The Building Official has determined that the structure is substandard.  
The Lewisville City Code requires that a public hearing be held in order for City Council to deem 
the structure as substandard. The previous owner of record is Melva J. McFerren, who is 
deceased. Patricia (daughter) and Patrick Malone are the current owners of the property, although 
the property is now in foreclosure by Bank of America.   
 
After the fire, the owners never made needed repairs and the structure was left burned-out with 
no roof for a year.  Due to continued deterioration and exposure to the elements, the condition of 
the structure has worsened.  The structure cannot be brought up to minimum code standards 
without costly remodeling or demolition. The Owners have represented that they are willing to 
demolish the property, but only after City Council deems the structure substandard.  Bank of 
America’s attorney has verbally stated that they do not have any objections to demolition.     
 
ANALYSIS 
 
The Lewisville City Code, Article VII. Substandard Buildings-Section 4-241 states in part: 
 
Any building or portion thereof which is determined to be an unsafe building in accordance with 
the building code adopted in Section 4-26, or any building or portion thereof, including any 
dwelling unit, guest room or suite of rooms, or the premises on which the same is located, in 
which there exists any of the conditions listed in this article or not in compliance with section 4-
151 et seq., to an extent that endangers the life, limb, health, property, safety or welfare of the 
public or the occupants thereof shall be deemed and hereby is declared to be a substandard 
building.   
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The following conditions were found to exist in violation of minimum standards of the 
Lewisville City Code, Article VI, Section 4-311 (13) and are submitted as evidence of the 
structure’s substandard condition: 
 

1. General dilapidation and improper maintenance of exterior materials. 
2. Deteriorated or ineffective waterproofing of exterior walls, roof, foundations 

or floors, including broken windows or doors. 
3. Defective or lack of weather protection for exterior wall coverings, including 

lack of paint, or weathering due to lack of paint or other approved protective 
covering.  

4. Broken, rotten, split or buckled exterior wall coverings or roof coverings. 
 

 
Required notices have been provided to the owner and all lienholders. Contact has been made 
with the owners by certified letters, phone, and email.  Letters notifying the property owners of 
substandard conditions on their property were sent on the following dates: 
 

1. March 24, 2016 (substandard notice) 
2. June 23, 2016 (2nd substandard notice) 
3. October 10, 2016 (Public Hearing Notice) 

 
The time between the fire, the initial substandard notification letter, and subsequent letters is due 
to the discovery that the owner of record was deceased.  Then, once the new homeowners were 
identified, they were making progress with the insurance company to bring the property out of 
substandard condition.  Although an insurance check has now been issued to the owners, the 
property is in foreclosure and the owner has advised that hold-ups are due to continued 
negotiations with the lienholder (Bank of America). Although this particular case has been 
difficult given the many moving parts, staff has recently worked with the legal department to 
develop a more stream-lined substandard process. We expect to bring these substandard cases to 
you more quickly in the future.  
 
RECOMMENDATION 
 
It is City staff’s recommendation that the single family structure be deemed substandard as set 
forth in the caption above. 
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NOTICE OF 

PUBLIC HEARING 
 

NOTICE is hereby given to all interested parties that the 

Lewisville City Council will hold a Public Hearing to 

determine if the residential structure located at 

Consideration of Deeming Substandard a Single Family 

Dwelling Located at 729 Red Wing Drive, Timberbrook 4 

Subdivision, Block A, Lot 2, Lewisville, Texas Denton 

County is substandard as defined in the City of Lewisville 

Code of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, 

October 17, 2016 at the Lewisville City Hall building 

located at 151 West Church Street, in the City Council 

Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471       
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October 4, 2016   
 
TO:    E-MAIL: classads@dentonrc.com  
  jhammond@dentonrc.com 
  pmadewell@dentonrc.com 
         
FROM: Cleve Joiner, CITY OF LEWISVILLE 
  (972)219-3471 (OFFICE) 
  (972)219-3772 (FAX) 
 
NO. OF PAGES:  2 – Three separate Notices 
 
PLEASE NOTE:  PER CITY POLICY, IF THE COST OF A PUBLIC NOTICE TOTALS 
$1,000 OR MORE, A PURCHASE ORDER MUST BE OBTAINED; THEREFORE, 
PLEASE NOTIFY ME UPON RECEIPT OF THIS NOTICE, IF THE COST OF THIS 
ADVERTISEMENT WILL BE $1,000 OR MORE, SO I CAN PROVIDE YOU WITH A 
PURCHASE ORDER NUMBER FOR BILLING AND PAYMENT PURPOSES. 
 
THANK YOU FOR YOUR COOPERATION. 
 
---------------------------------------------------------------------------------------------------------------------- 
PLEASE PUBLISH THE FOLLOWING NOTICE IN DENTON RECORD CHRONICLE 
AT LEAST 10 DAYS PRIOR TO October 17, 2016 
 
---------------------------------------------------------------------------------------------------------------------- 

 
NOTICE OF 

PUBLIC HEARING 

 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at 810 Foxwood Place, Serendipity Village 

Subdivision, Block 5, Lot 23, Lewisville, Texas Denton County is substandard as defined in the 

City of Lewisville Code of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471   
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NOTICE OF 

PUBLIC HEARING 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at Consideration of Deeming Substandard a 

Single Family Dwelling Located at 729 Red Wing Drive, Timberbrook 4 Subdivision, Block A, Lot 

2, Lewisville, Texas Denton County is substandard as defined in the City of Lewisville Code of 

Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471      
 
 

NOTICE OF 

PUBLIC HEARING 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at Consideration of Deeming Substandard a 

Single Family Dwelling Located at 401 Village Drive, Serendipity Village Subdivision Block E, 

Lot 1, Lewisville, Texas,   Denton County is substandard as defined in the City of Lewisville Code 

of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471        













 

 

MEMORANDUM 
 

 
TO: Donna Barron, City Manager 
 
FROM: Cleve Joiner, Director of Neighborhood Services 
 
VIA:  Claire Swann, Assistant City Manager 
 
DATE: October 17, 2016  
 
SUBJECT: Public Hearing:   Consideration of Deeming Substandard a Single Family 

Dwelling Located at 401 Village Drive, Serendipity Village Subdivision Block 
E, Lot 1, Lewisville, Texas. 

 
 
BACKGROUND 
 
On September 17, 2015, a two-alarm fire substantially damaged a single family residence located 
at 401 Village Drive. The Building Official has deemed the structure substandard. The Lewisville 
City Code requires that a public hearing be held in order for City Council to deem the structure as 
substandard.  The owner of record is Mark Kelly. Mr. Kelly has left the structure largely 
untouched since the fire.  Code enforcement has had to mow his property on five separate 
occasions, and we have filed liens against his property for the incurred expenses.  In addition, the 
property taxes with Denton County are two years in arrears.  
 
Due to continued deterioration and exposure to the elements, the condition of the structure has 
worsened.  The structure cannot be brought up to minimum code standards without costly 
remodeling or demolition. Mr. Kelly has stated to staff that he has no plans to demolish or repair 
the home. 
 
ANALYSIS 
 
Lewisville City Code, Article VII. Substandard Buildings-Section 4-241, states in part: 
 
Any building or portion thereof which is determined to be an unsafe building in accordance with 
the building code adopted in Section 4-26, or any building or portion thereof, including any 
dwelling unit, guest room or suite of rooms, or the premises on which the same is located, in 
which there exists any of the conditions listed in this article or not in compliance with section 4-
151 et seq., to an extent that endangers the life, limb, health, property, safety or welfare of the 
public or the occupants thereof shall be deemed and hereby is declared to be a substandard 
building.   
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The following conditions were found to exist in violation of minimum standards of the 
Lewisville City Code, Article VI, Section 4-311 (13) and are submitted as evidence of the 
structure’s substandard condition: 
 

1. General dilapidation and improper maintenance of exterior materials. 
2. Deteriorated or ineffective waterproofing of exterior walls, roof, foundations 

or floors, including broken windows or doors. 
3. Defective or lack of weather protection for exterior wall coverings, including 

lack of paint, or weathering due to lack of paint or other approved protective 
covering.  

4. Broken, rotten, split or buckled exterior wall coverings or roof coverings. 
 
Required notices have been provided to the owner and all lienholders. Letters notifying the 
property owner of substandard conditions on their property were sent on the following dates: 
 

1. March 15, 2016 (substandard notice) 
2. April 20, 2016 (2nd substandard notice) 
3. October 10, 2016 (Public Hearing Notice) 

 
The time between the fire, the initial substandard notification letter, and subsequent letters is due 
to the difficulty in locating the homeowner. The owner provided no forwarding address, email, or 
contact phone with any public or private agency (county, postal, utility, etc.).  Although the 
difficulty in locating this property owner has been the primary reason for delay, staff has also 
recently worked with our legal department to develop a more stream-lined substandard process. 
We expect to bring these substandard cases to you more quickly in the future.   
 
RECOMMENDATION 
 
It is City staff’s recommendation that the single family structure be deemed substandard as set 
forth in the caption above. 
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October 4, 2016   
 
TO:    E-MAIL: classads@dentonrc.com  
  jhammond@dentonrc.com 
  pmadewell@dentonrc.com 
         
FROM: Cleve Joiner, CITY OF LEWISVILLE 
  (972)219-3471 (OFFICE) 
  (972)219-3772 (FAX) 
 
NO. OF PAGES:  2 – Three separate Notices 
 
PLEASE NOTE:  PER CITY POLICY, IF THE COST OF A PUBLIC NOTICE TOTALS 
$1,000 OR MORE, A PURCHASE ORDER MUST BE OBTAINED; THEREFORE, 
PLEASE NOTIFY ME UPON RECEIPT OF THIS NOTICE, IF THE COST OF THIS 
ADVERTISEMENT WILL BE $1,000 OR MORE, SO I CAN PROVIDE YOU WITH A 
PURCHASE ORDER NUMBER FOR BILLING AND PAYMENT PURPOSES. 
 
THANK YOU FOR YOUR COOPERATION. 
 
---------------------------------------------------------------------------------------------------------------------- 
PLEASE PUBLISH THE FOLLOWING NOTICE IN DENTON RECORD CHRONICLE 
AT LEAST 10 DAYS PRIOR TO October 17, 2016 
 
---------------------------------------------------------------------------------------------------------------------- 

 
NOTICE OF 

PUBLIC HEARING 

 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at 810 Foxwood Place, Serendipity Village 

Subdivision, Block 5, Lot 23, Lewisville, Texas Denton County is substandard as defined in the 

City of Lewisville Code of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471   
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NOTICE OF 

PUBLIC HEARING 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at Consideration of Deeming Substandard a 

Single Family Dwelling Located at 729 Red Wing Drive, Timberbrook 4 Subdivision, Block A, Lot 

2, Lewisville, Texas Denton County is substandard as defined in the City of Lewisville Code of 

Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471      
 
 

NOTICE OF 

PUBLIC HEARING 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at Consideration of Deeming Substandard a 

Single Family Dwelling Located at 401 Village Drive, Serendipity Village Subdivision Block E, 

Lot 1, Lewisville, Texas,   Denton County is substandard as defined in the City of Lewisville Code 

of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471        



NOTICE OF 

PUBLIC HEARING 
 

NOTICE is hereby given to all interested parties that the 

Lewisville City Council will hold a Public Hearing to 

determine if the residential structure located at 

Consideration of Deeming Substandard a Single Family 

Dwelling Located at 401 Village Drive, Serendipity 

Village Subdivision Block E, Lot 1, Lewisville, Texas,   

Denton County is substandard as defined in the City of 

Lewisville Code of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, 

October 17, 2016 at the Lewisville City Hall building 

located at 151 West Church Street, in the City Council 

Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471       



Customer: Customer Account:

Order Confirmation

LEWISVILLE CITY LEGAL 100042771

$24.10 $0.00 $24.10

Check/Money Order $0.00

Ad Order #:

Total Amount:

Amount Due:Payment Amount:

Tax Amount:

Payment Method:

Net Amount:

Order Taker:Sales Rep:

0001562448

$24.10

0001562448Ad Order #: PO Number:

Julie HammondJulie Hammond

Ad Number: 0001562448-01

Color: Ad Size: 1 X 33 li

WYSIWYG Content

Sort Text

Placement/Classification - PositionProductRun Dates

DP Denton Record DP C-Legals - DP LG LegalsPublish Date: 10/06/2016

Stop Date: 10/06/2016 LGL-401 VILLAGE DRIVE, SERENDIPITY VILLAGE

DP Denton RC.com DP C-Legals - DP LG LegalsPublish Date: 10/06/2016

Stop Date: 11/05/2016 LGL-401 VILLAGE DRIVE, SERENDIPITY VILLAGE

Page 1 of 1











MEMORANDUM 
 

 
TO: Donna Barron, City Manager 
 
FROM: Cleve Joiner, Director of Neighborhood Services 
 
VIA:  Claire Swann, Assistant City Manager 
 
DATE: October 17, 2016  
 
SUBJECT: Public Hearing:   Consideration of Deeming Substandard a Single Family 

Dwelling Located at 810 Foxwood Place, Serendipity Village Subdivision, 
Block 5, Lot 23, Lewisville, Texas. 

 
 
BACKGROUND 
 
On November 26, 2014, a two-alarm fire substantially damaged a single family residence located 
at 810 Foxwood Place. The Building Official has deemed the single family structure to be 
substandard.  The owners of record are Brad and Cara Gill and Nancy and David Koehring. Mrs. 
Koehring is the main contact for the property. After the fire, the owners did not make necessary 
repairs, and the structure was left burned-out with no roof for almost two years.  Code 
enforcement on three different occasions have had to mow this property, and we have filed liens 
against the property for our incurred expenses.  
 
Due to continued deterioration and exposure to the elements, the condition of the structure has 
worsened.  The structure cannot be brought up to minimum code standards without costly 
remodeling or demolition. Mrs. Koehring has repeatedly claimed to have scheduled demolition 
and/or repairs of the property, yet has continually failed to follow through.  
  
ANALYSIS 
 
Lewisville City Code, Article VII. Substandard Buildings-Section 4-241, states in part: 
 
Any building or portion thereof which is determined to be an unsafe building in accordance with 
the building code adopted in Section 4-26, or any building or portion thereof, including any 
dwelling unit, guest room or suite of rooms, or the premises on which the same is located, in 
which there exists any of the conditions listed in this article or not in compliance with section 4-
151 et seq., to an extent that endangers the life, limb, health, property, safety or welfare of the 
public or the occupants thereof shall be deemed and hereby is declared to be a substandard 
building.   
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The following conditions were found to exist in violation of minimum standards of the 
Lewisville City Code, Article VI, Section 4-311 (13) and are submitted as evidence of the 
structure’s substandard condition: 
 

1. General dilapidation and improper maintenance of exterior materials. 
2. Deteriorated or ineffective waterproofing of exterior walls, roof, foundations 

or floors, including broken windows or doors. 
3. Defective or lack of weather protection for exterior wall coverings, including 

lack of paint, or weathering due to lack of paint or other approved protective 
covering.  

4. Broken, rotten, split or buckled exterior wall coverings or roof coverings. 
 
Required notices have been provided to the owner and all lienholders. Letters notifying the 
property owners of substandard conditions on their property were sent on the following dates: 
 

1. February 9, 2016 (substandard notice - reissued) 
2. March 15, 2016 (2nd substandard notice) 
3. June 23, 2016 (3rd substandard notice) 
4. October 10, 2016 (Public Hearing Notice) 

 
The large time between the initial substandard notification letter and subsequent letters is due to 
the homeowner making minimal repairs to try to bring the property out of substandard condition. 
Progress ceased in late 2015, and we subsequently reissued our substandard letters.  Since early 
2016, no progress has been made to either repair or demolish the structure.   
 
RECOMMENDATION 
 
It is City staff’s recommendation that the single family structure be deemed substandard as set 
forth in the caption above. 
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NOTICE OF 

PUBLIC HEARING 
 

 

NOTICE is hereby given to all interested parties that the 

Lewisville City Council will hold a Public Hearing to 

determine if the residential structure located at 810 

Foxwood Place, Serendipity Village Subdivision, Block 5, 

Lot 23, Lewisville, Texas Denton County is substandard as 

defined in the City of Lewisville Code of Ordinances, 

Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, 

October 17, 2016 at the Lewisville City Hall building 

located at 151 West Church Street, in the City Council 

Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471       



October 4, 2016   
 
TO:    E-MAIL: classads@dentonrc.com  
  jhammond@dentonrc.com 
  pmadewell@dentonrc.com 
         
FROM: Cleve Joiner, CITY OF LEWISVILLE 
  (972)219-3471 (OFFICE) 
  (972)219-3772 (FAX) 
 
NO. OF PAGES:  2 – Three separate Notices 
 
PLEASE NOTE:  PER CITY POLICY, IF THE COST OF A PUBLIC NOTICE TOTALS 
$1,000 OR MORE, A PURCHASE ORDER MUST BE OBTAINED; THEREFORE, 
PLEASE NOTIFY ME UPON RECEIPT OF THIS NOTICE, IF THE COST OF THIS 
ADVERTISEMENT WILL BE $1,000 OR MORE, SO I CAN PROVIDE YOU WITH A 
PURCHASE ORDER NUMBER FOR BILLING AND PAYMENT PURPOSES. 
 
THANK YOU FOR YOUR COOPERATION. 
 
---------------------------------------------------------------------------------------------------------------------- 
PLEASE PUBLISH THE FOLLOWING NOTICE IN DENTON RECORD CHRONICLE 
AT LEAST 10 DAYS PRIOR TO October 17, 2016 
 
---------------------------------------------------------------------------------------------------------------------- 

 
NOTICE OF 

PUBLIC HEARING 

 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at 810 Foxwood Place, Serendipity Village 

Subdivision, Block 5, Lot 23, Lewisville, Texas Denton County is substandard as defined in the 

City of Lewisville Code of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471   
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NOTICE OF 

PUBLIC HEARING 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at Consideration of Deeming Substandard a 

Single Family Dwelling Located at 729 Red Wing Drive, Timberbrook 4 Subdivision, Block A, Lot 

2, Lewisville, Texas Denton County is substandard as defined in the City of Lewisville Code of 

Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471      
 
 

NOTICE OF 

PUBLIC HEARING 

 

NOTICE is hereby given to all interested parties that the Lewisville City Council will hold a Public 

Hearing to determine if the residential structure located at Consideration of Deeming Substandard a 

Single Family Dwelling Located at 401 Village Drive, Serendipity Village Subdivision Block E, 

Lot 1, Lewisville, Texas,   Denton County is substandard as defined in the City of Lewisville Code 

of Ordinances, Chapter 4, Article VII. 

 

The Public Hearing will be held at 7:00 PM on Monday, October 17, 2016 at the Lewisville City 

Hall building located at 151 West Church Street, in the City Council Chambers. 

 

Cleve Joiner 

Director of Neighborhood Services 

972-219-3471        
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MEMORANDUM 
 

 
TO: Donna Barron, City Manager 
 
FROM: Claire Swann, Assistant City Manager 
 
DATE: October 11, 2016 
 
SUBJECT: Approval of a First Amendment to Agreement By and Between City of 

Lewisville, Texas and City of Farmers Branch, Texas Regarding the 
Expansion of the Camelot Landfill. 

 
BACKGROUND 
 
On January 6, 2016, the City of Lewisville and City of Farmers Branch entered into an agreement 
relating to the expansion of the Camelot Landfill (the “Settlement Agreement”). Among the other 
terms of that Agreement, Farmers Branch was required to seek zoning and site plan approval from 
the City of Lewisville for such expansion. This required compliance with all of City of Lewisville 
development regulations unless otherwise addressed in the Settlement Agreement. The Settlement 
Agreement did not specifically address tree mitigation or escrow requirements for the Huffines 
extension. Farmers Branch requests consideration of an amendment to the Settlement Agreement 
to address these two issues.  
 
ANALYSIS 
 
Tree Mitigation 
 
Under the Lewisville Development Code, to remove 5,491 caliper inches of protected trees, 
Farmers Branch would be required to pay $2,856,500 of tree mitigation costs. In discussions with 
Lewisville’s management, an alternative was proposed whereby Farmers Branch and Camelot 
Landfill would allow Lewisville residents the right to dispose of solid waste one time per month 
free of charge for the life of the landfill.  Residents could begin dropping off their solid waste 
following the closure of the DFW Recycling and Disposal Facility--the landfill that currently 
accepts solid waste from Lewisville residents.  Staff anticipates that DFW Recycling and Disposal 
will close in eight years, and this disposal service from Camelot would continue a service currently 
offered to our residents for the then remaining life of the Camelot Landfill (approximately 31 
years). Staff has examined the long-term financial benefits to the City of Lewisville for this service.  
Using the 2015 tonnage dropped-off by residents at the DFW Recycling and Disposal facility, a 
0.5% per ton tipping fee increase per year, and a conservative 1% increase in tonnage disposed by 
Lewisville residents per year, the total cost to Farmers Branch will ultimately exceed the tree 
mitigation costs. See the attached excel spreadsheet for the calculations over the life of the landfill.  
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Huffines Extension Escrow & Dedication 
 
Farmers Branch has also requested that it be allowed to retain road escrow funds relating to the 
construction of Huffines Extension until such time as the funds are needed to pay for design and 
construction.  The Huffines Extension is planned to connect Stonewall Drive and the new 
Corporate Drive which we expect to be complete by 2021. Farmers Branch is required to dedicate 
the right-of-way and escrow $700,000 for the construction and design of the road. Road escrow 
funds are typically deposited prior to approval of a plat and engineering site plan. Farmers Branch 
requests that they be allowed to retain the escrow funds until such time as the City of Lewisville 
begins design and construction of the Huffines Extension. Under the First Amendment to the 
Settlement Agreement, Farmers Branch will appropriate and set aside the $700,000 in a special 
project account for the design and construction of the Huffines Extension. Lewisville will retain 
any interest earned on such monies, and within five days of Lewisville’s request, Farmers Branch 
will provide the escrow funds and any income and interest earned to Lewisville.  Given that 
Farmers Branch is a governmental entity, city staff can support this request.  
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the First Amendment to Agreement 
as set forth in the caption above.  
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FIRST AMENDMENT TO AGREEMENT BY AND BETWEEN CITY OF 
LEWISVILLE, TEXAS AND CITY OF FARMERS BRANCH, TEXAS 
REGARDING THE EXPANSION OF THE CAMELOT LANDFILL 

 
This First Amendment to Agreement by and between City of Lewisville, Texas 

(“Lewisville”) and City of Farmers Branch, Texas (“Farmers Branch”), both being Texas home 
rule municipalities and herein collectively referred to as “the Parties,” regarding the expansion of 
Camelot Landfill ("First Amendment") is dated and effective as of the __ day of 
___________________, 2016 (the “Effective Date”). 
 

RECITALS 
 

WHEREAS Farmers Branch currently owns a tract of land located in Lewisville, Denton 
County, Texas, utilized as a Type I municipal solid waste landfill otherwise known as "Camelot 
Landfill” (the “Landfill”) pursuant to Texas Commission on Environmental Quality ("TCEQ") 
Permit No. 1312A; and 
 

WHEREAS Farmers Branch is currently seeking a permit amendment from the TCEQ to 
expand the lateral and vertical limits and thereby expand the capacity of the Landfill ("the Project") 
pursuant to TCEQ Permit Application No. 1312B (the “Application”); and 

 
WHEREAS the Parties previously entered into that certain Agreement by and between 

City of Lewisville, Texas and City of Farmers Branch, Texas, (the “Agreement”) on the 6th day of 
January, 2016, which sets forth the agreement between the Parties regarding the expansion of the 
Camelot Landfill and the Application; and 

 
WHEREAS the Parties desire to amend the Agreement, as more particularly set forth 

below.   
 

NOW, THEREFORE, in consideration of the mutual covenants, obligations and promises 
contained in this First Amendment, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 
I. 

AGREEMENTS 
 
A. Deferral of Escrow Funds – Huffines Extension.   

 
The Parties shall enter into a Public Improvement Deferral Agreement, which is attached 

hereto and incorporated as if fully set forth herein as Attachment “1.” Said Public Improvement 
Deferral Agreement shall govern the escrow of funds for the future construction of the Huffines 
Extension as defined and described in Attachment “1.” 
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B. Landfill Use by Lewisville Residents in Lieu of Lewisville’s Tree Mitigation Regulations 
 

The Parties shall enter into a Landfill Use Agreement, which is attached hereto and 
incorporated as if fully set forth herein as Attachment “2.”  Said Landfill Use Agreement shall 
govern the use of the Landfill by Lewisville residents as described in Attachment “2” in lieu of 
Lewisville’s tree mitigation regulations. 

 
II. 

  MISCELLANEOUS 

Nothing contained herein shall be deemed to amend or modify the Agreement, except as 
expressly set forth herein.  In the event of a conflict between the terms of the Agreement and the 
terms of this First Amendment, the terms of this First Amendment shall control.  Any capitalized 
term used herein, but not defined herein, shall have that meaning set forth in the Agreement. 

 
 

SIGNATURE PAGE FOLLOWS 
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CITY OF LEWISVILLE, TEXAS 
 
 
________________________________________ 
Donna Barron, CITY MANAGER 
 
ATTEST: 
 
 
_________________________________________ 
Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_________________________________________ 
Lizbeth Plaster, CITY ATTORNEY 
 
 
 
CITY OF FARMERS BRANCH, TEXAS 
 
 
 
________________________________________ 
Charles Cox, CITY MANAGER 
 
ATTEST: 
 
 
_________________________________________ 
Amy Piukana, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________________ 
Peter G. Smith, CITY ATTORNEY 
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ATTACHMENT “1” 
 

PUBLIC IMPROVEMENT DEFERRAL AGREEMENT 
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ATTACHMENT “2” 
 

LANDFILL USE AGREEMENT 



 

 

STATE OF TEXAS 
 
COUNTIES OF DALLAS 
AND DENTON 

§ 
§ 
§ 
§ 

PUBLIC IMPROVEMENT DEFERRAL AGREEMENT 

 
 This PUBLIC IMPROVEMENT DEFERRAL AGREEMENT (“Agreement”) is made 
as of the Effective Date by and between the City of Lewisville (“Lewisville”), a Texas home rule 
municipality, and the City of Farmers Branch (“Farmers Branch”), a Texas home rule 
municipality. Lewisville and Farmers Branch collectively referred to herein as “the Parties” or 
separately as “Party.” 
 

RECITALS 
 

WHEREAS, Farmers Branch currently owns a tract of land located in Lewisville, Denton 
County, Texas, utilized as a Type I municipal solid waste landfill otherwise known as "Camelot 
Landfill” (the “Landfill”) pursuant to Texas Commission on Environmental Quality ("TCEQ") 
Permit No. 1312A; and 

 
WHEREAS, Farmers Branch is currently seeking a permit amendment from the TCEQ to 

expand the lateral and vertical limits and thereby expand the capacity of the Landfill ("the Project") 
pursuant to TCEQ Permit Application No. 1312B (the “Application”); and 
 
 WHEREAS, the Landfill, as expanded, will occupy the Property and portions of the 
Adjacent Property; and 
 
 WHEREAS, Farmers Branch has submitted an application to Lewisville to change the 
zoning of the Property and the Adjacent Property to establish a Special Use District (“SUD”) in 
accordance with the Development Regulations; and 
 
 WHEREAS, as a condition for granting the SUD, Lewisville is requiring the Huffines 
Extension to be constructed, but finds it to be in the public interest to delay construction of the 
Huffines Extension to an unknown future date; and 
 
 WHEREAS, the Development Regulations usually require a developer to bear the cost of 
construction of public improvements relating to a development; and 
 
 WHEREAS, in order to secure the funding for the future construction of the Huffines 
Extension and in lieu of the immediate construction of the Huffines Extension, Lewisville is 
requiring as a condition for obtaining approval of the application for the SUD that Farmers Branch 
dedicate the right of way for the Huffines Extension and escrow the funds estimated to be necessary 
to pay for the construction of the Huffines Extension; and 
 
 WHEREAS, in light of the fact that Farmers Branch is another governmental entity who 
would be using public funds for the construction of the Huffines Extension or funding the escrow 
in lieu of construction, Farmers Branch has requested that it be allowed to retain such funds in its 
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account until such time as the funds are needed to pay for the construction of the Huffines 
Extension; and 
 
 WHEREAS, Lewisville desires to consent to the request of Farmers Branch subject to the 
provisions of this Agreement; 
 
 NOW THEREFORE, in consideration of the premises and the mutual covenants 
contained herein and other valuable consideration the sufficiency and receipt of which are hereby 
acknowledged, the Parties agree as follows: 

 
Article I 

Term 
 
 The term of this Agreement shall commence on the Effective Date and shall continue until 
all Parties have fully satisfied all terms and conditions of this Agreement unless sooner terminated 
as provided herein. 
 

Article I 
Definitions 

 
 For the purposes of this Agreement, the following words and phrases shall have the 
meanings set forth herein unless the context clearly requires otherwise: 
 
 “Adjacent Property” means the real property located in Lewisville’s corporate limits and 
more particularly described in Exhibit “B,” hereto. 
 
 “Development Regulations” mean Chapter 6 and 17 of the Code of Ordinances of the City 
of Lewisville, as amended, and such other ordinances or regulations relating to the use and 
development of the Property and the Adjacent Property on the Effective Date. 
 
 “Effective Date” means the date this Agreement is signed by the authorized representatives 
of all of the Parties. 
 
 “Force Majeure” means any contingency or cause beyond the reasonable control of a Party 
including, without limitation, acts of God or the public enemy, war, riot, civil commotion, 
insurrection, adverse weather, government or de facto governmental action (unless caused by acts 
or omissions of such Party), fires, explosions or floods, strikes, slowdowns or work stoppages. 
 
 “Huffines Extension” means approximately one thousand three hundred (1300) linear feet 
of a two-lane public street with curb and gutter constructed with the approximate alignment shown 
in Exhibit “C” attached hereto from the southern end of the Huffines Boulevard as its exists on the 
Effective Date to its intersection with the proposed Corporate Drive. 
 
  
 



 

PAGE 3 PUBLIC IMPROVEMENT DEFERRAL AGREEMENT (HUFFINES EXTENSION) 
(kbl 9/9/16:78230) 

 “Property” means that certain tract of land located within City’s incorporated limits and 
more particularly described in Exhibit “A”, attached hereto. 
 

Article III 
Deferral Agreement 

 
 3.1 Dedication of Right-of-Way:  Notwithstanding any provision of Chapter 245, 
Texas Local Government Code, as amended, to the contrary, Farmers Branch agrees to dedicate 
to Lewisville Lot 4, Block A of the final plat approved by the Lewisville planning and zoning 
commission on October 4, 2016 (the “final plat”). Dedication shall be in fee simple by deed and 
shall be dedicated prior to Lewisville’s acceptance of the new scale house built on Lot 1A, Block 
A of the final plat.  
 
 3.2 Construction by Lewisville:  Except as otherwise provided herein, Lewisville 
shall be responsible for the design and construction of the Huffines Extension at a time and/or date 
as determined at its discretion, but in no case shall actual construction commence later than the 
fifteenth (15th) anniversary of the Effective Date. 
 
 3.3 Escrow of Funds. 
 
 (a) Not later than thirty (30) days after the Effective Date, Farmers Branch will 
appropriate and set aside current funds in the amount of $700,000.00 into a special project account 
fund (“the Huffines Extension Fund”) to be shown on Farmers Branch’s books, which funds shall 
be used solely to pay for the construction of the Huffines Extension. 
 
 (b) Not later than thirty (30) days after Lewisville provides written notice to Farmers 
Branch that the Lewisville City Council has awarded a contract for the design or construction of 
the Huffines Extension, Farmers Branch will pay to Lewisville the funds in the Huffines Extension 
Fund, said amount to not exceed $700,000.00. 
 
 (c) Upon receipt of the funds from the Huffines Extension Fund, Lewisville shall place 
the funds into a project account identified on Lewisville’s accounting books to be called the 
“Huffines Extension Fund”.  Such funds shall be used by Lewisville solely to pay the design and 
construction costs related to the design and construction of the Huffines Extension.  Upon request 
by Farmers Branch, Lewisville shall provide a complete accounting of the expenditures paid by 
funds from the Huffines Extension Fund. 
 
 (d) Income and interest from the investment and/or deposit of the funds in the Huffines 
Extension Fund while held in the accounts of Farmers Branch and Lewisville shall belong to 
Lewisville.  
 
 3.4 Termination of Escrow Obligation.  Farmers Branch’s obligation to retain the 
funds in the Huffines Extension Account or otherwise to pay for the construction of the Huffines 
Extension shall terminate upon occurrence of any of the following: 
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 (a) Lewisville fails to award, sign a contract, and issue a notice to proceed for the 
design or construction of the Huffines Extension on or before the fifteenth (15th) anniversary of 
the Effective Date; or 
 
 (b) Lewisville obtains funds from a third-party, including, but limited to, Denton 
County, the North Texas Tollway Authority, or the Texas Department of Transportation, to 
construct the Huffines Extension; provided, however, if such third-party funds do not cover the 
entire cost of the construction of the Huffines Extension, Farmers Branch’s obligation to fund the 
Huffines Extension Fund shall be reduced to an amount equal to the difference in the funds 
provided by the third-party and the actual costs of constructing the Huffines Extension; provided, 
however, that regardless of the amount received by the third-party, all income and interest from 
investment and/or deposit of the funds in the Huffines Extension Fund while held in the accounts 
of Farmers Branch or Lewisville shall belong to Lewisville; or 
 
 (c) Farmers Branch enters an agreement with a third-party to assume the obligations to 
construct and/or pay for the costs of constructing the Huffines Extension and said third-party either 
(i) proceeds to construct the Huffines Extension in accordance with plans and specifications 
approved by Lewisville or (ii) said third-party escrows the funds for construction of the Huffines 
Extension in accordance with the Development Regulations; provided, however, that regardless of 
any of the foregoing, all income and interest from investment and/or deposit of the funds in the 
Huffines Extension Fund while held in the accounts of Farmers Branch or Lewisville shall belong 
to Lewisville. 
 

Article IV 
Miscellaneous 

 
 4.1 Notices.  When notice is permitted or required by this Agreement, it shall be in 
writing and shall be deemed delivered when delivered in person or on the date when placed, 
postage prepaid in the United States mail, certified return receipt requested, and addressed to the 
Parties at the address set forth below.  Either Party may designate from time to time another and 
different address for receipt of notice by giving notice of such change or address. 
 

 

If intended for Farmers Branch, to: With Copies to: 
City of Farmers Branch 
Attn: City Manager 
13000 William Dodson Parkway 
Farmers Branch, Texas 75234 

Peter G. Smith 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 N. Akard St., Suite 1800 
Dallas, Texas  75201 
 

In intended for Lewisville to: With Copies to: 
City of Lewisville, Texas 
Attn:  City Manager 
P. O. Box 299002 
151 Church Street 
Lewisville, TX 75029-9002 
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 4.2 Binding Effect.  This Agreement shall be binding on and inure to the benefit of the 
Parties hereto and their respective successors and permitted assigns, including, but not limited to, 
any successors in title to Property and/or the Adjacent Property. 
 
 4.3 Assignment.  Farmers Branch shall not assign or transfer its rights or obligations 
under this Agreement in whole or in part to any other person or entity without the prior written 
consent of Lewisville, which consent will not be unreasonably withheld. 
 
 4.4 Severability.  In the event any section, subsection, paragraph, sentence, phrase or 
word herein is held invalid, illegal or unconstitutional, the balance of this Agreement shall be 
enforceable and shall be enforced as if the Parties intended at all times to delete said invalid section, 
subsection, paragraph, sentence, phrase or word. 
 
 4.5 Governing Law.  The validity of this Agreement and any of its terms and 
provisions, as well as the rights and duties of the Parties, shall be governed by the laws of the State 
of Texas; and venue for any action concerning this Agreement shall be in a State Court of 
competent jurisdiction in Denton County, Texas.  The Parties agree to submit to the personal and 
subject matter jurisdiction of said court. 
 
 4.6 Entire Agreement.  This Agreement embodies the entire Agreement between the 
Parties and supersedes all prior Agreements, understandings, if any, relating to the Property and 
the matters addressed herein and may be amended or supplemented only by written instrument 
executed by the Party against whom enforcement is sought. 
 
 4.7 Recitals.  The Recitals to this Agreement are incorporated herein as part of this 
Agreement. 
 
 4.8 Exhibits.  All exhibits to this Agreement are incorporated herein by reference for 
all purposes wherever reference is made to the same. 
 
 4.9 Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original and constitute one and the same instrument. 
 
 4.10 Headings.  The headings of this Agreement are for the convenience of reference 
only and shall not affect in any manner any of the terms and conditions hereto. 
 

(Signatures on Following Page) 
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 SIGNED AND AGREED this ______ day of ____________________________, 2016. 
 

CITY OF FARMERS BRANCH, TEXAS 
 
 
 
By:   
 Charles Cox, City Manager 

 
ATTEST: 
 
 
__________________________________ 
Amy Piukana, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Peter G. Smith, City Attorney 
  
 
 SIGNED AND AGREED this ______ day of __________________________, 2016. 
 
 

CITY OF LEWISVILLE, TEXAS 
 
 
 
By:_______________________________________ 
 Donna Barron, City Manager 

 
ATTEST: 
 
 
_________________________________ 
Julie Heinze, City Secretary 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Lizbeth Plaster, City Attorney 
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Exhibit “A” 
Description of the Property 
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Exhibit “B” 
Description of Adjacent Property 
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Exhibit “C” 
Depiction of Proposed Huffines Extension Alignment 
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STATE OF TEXAS 
 
COUNTIES OF DALLAS 
AND DENTON 

§ 
§ 
§ 
§ 

LANDFILL USE AGREEMENT 

 
 This LANDFILL USE AGREEMENT (“Agreement”) is made as of the Effective Date 
by and between the City of Lewisville (“Lewisville”), a Texas home rule municipality, and the 
City of Farmers Branch (“Farmers Branch”), a Texas home rule municipality. Lewisville and 
Farmers Branch collectively referred to herein as “the Parties” or separately as “Party.” 
 

RECITALS 
 

WHEREAS, Farmers Branch currently owns a tract of land located in Lewisville, Denton 
County, Texas, utilized as a Type I municipal solid waste landfill otherwise known as "Camelot 
Landfill” (the “Landfill”) pursuant to Texas Commission on Environmental Quality ("TCEQ") 
Permit No. 1312A; and 

 
WHEREAS, Farmers Branch is currently seeking a permit amendment from the TCEQ to 

expand the lateral and vertical limits and thereby expand the capacity of the Landfill ("the Project") 
pursuant to TCEQ Permit Application No. 1312B (the “Application”); and 

 
WHEREAS, Farmers Branch must comply with all Lewisville applicable ordinances 

regarding development of property, except as otherwise varied by agreement of both parties; and 
 

 WHEREAS, Chapter 6 of the Lewisville Code of Ordinances, as amended, sets forth the 
tree mitigation requirements for the development of land within Lewisville (“Tree Mitigation 
Regulations”); and 
 
 WHEREAS, in lieu of strict compliance with the Tree Mitigation Regulations, Farmers 
Branch desires to have Lewisville residents dispose of solid waste at the Landfill without charge 
at least one (1) day per calendar month; and 
 
 WHEREAS, Farmers Branch desires to enter this Agreement with Lewisville to provide 
such service; 
 
 NOW, THEREFORE, for and in consideration of the promises and agreements made one 
to one another as provided herein, the Parties agree as follows: 
 
 1. Landfill Use by Lewisville Residents.  Subject to the provisions of this 
Agreement, Farmers Branch agrees to allow residents of Lewisville to dispose of municipal solid 
waste at the Landfill at no cost on one (1) calendar day per month beginning the first calendar 
month following the closure of the DFW Recycling and Disposal Facility located at 1601 Railroad 
Street in Lewisville, Texas. 
 
 2. Residents Only.  Only people occupying a residential dwelling unit located within 
Lewisville’s incorporated limits may use the service provided by Farmers Branch in accordance 
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with Section 1, above, at the time the person utilizes the service.  Farmers Branch and/or the entity 
with whom Farmers Branch has contracting to operate the Landfill (which, as of the Effective 
Date, is Camelot Landfill TX, LP)(“the Operator”) shall be authorized to establish such policies 
and procedures reasonable and necessary to confirm that a person delivering solid waste to the 
Landfill pursuant to this Agreement is a current Lewisville resident, including, but not limited to, 
requiring presentation of a current driver’s license, City of Lewisville water bill or other utility 
bill, or similar proof of residency. 
 
 3. Excluded Waste Not Accepted.  Notwithstanding anything to the contrary herein, 
Farmers Branch and the Operator shall not be required to accept at the Landfill from any person 
Excluded Waste.  For purpose of this Agreement: 
 

 a. “Excluded Waste” means any material containing hazardous materials, 
wastes or substances; toxic substances, wastes or pollutants; contaminants; pollutants; 
infectious wastes; medical wastes; or radioactive wastes, each as defined by applicable 
federal, state or local laws or regulations.  “Excluded Waste” shall also include tires and 
vehicle batteries. 
 
 b. “Hazardous Materials” and “Hazardous Waste” shall mean solid waste 
identified or listed as a hazardous material or hazardous waste by the Administrator of the 
United States Environmental Protection Agency under the federal Solid Waste Disposal 
Act, as amended by the Resource Conservation and Recovery Act of 1976, as amended (42 
U.S.C. Section 6901, et seq.), or by any appropriate state agency under federal or state law. 

 
 4. Notice of Service.  Lewisville shall be solely responsible for informing its residents 
of the services available pursuant to this Agreement.   
 
 5. Compliance with Policies.  Any person delivering solid waste to the Landfill 
pursuant to this Agreement must comply with all operational rules relating to delivery and disposal 
of solid waste at the Landfill that are applicable to all other persons delivering and disposing of 
solid waste at the Landfill. Farmers Branch and the Operator shall have the right to prohibit a 
Lewisville resident from delivering solid waste to the Landfill if such person does so in violation 
of the policies adopted by Farmers Branch and/or the Operator or otherwise attempts to dispose of 
Excluded Waste at the Landfill. 
 
 6. Notices.  When notice is permitted or required by this Agreement, it shall be in 
writing and shall be deemed delivered when delivered in person or on the date when placed, 
postage prepaid in the United States mail, certified return receipt requested, and addressed to the 
Parties at the address set forth below.  Either Party may designate from time to time another and 
different address for receipt of notice by giving notice of such change or address. 
 
If intended for Farmers Branch, to: With Copies to: 
City of Farmers Branch 
Attn: City Manager 
13000 William Dodson Parkway 
Farmers Branch, Texas 75234 

Peter G. Smith 
Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 N. Akard St., Suite 1800 
Dallas, Texas  75201 
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 7. Binding Effect.  This Agreement shall be binding on and inure to the benefit of the 
Parties hereto and their respective successors and permitted assigns, including, but not limited to, 
any successors in title to Property and/or the Adjacent Property. 
 
 8. Assignment.  Farmers Branch shall not assign or transfer its rights or obligations 
under this Agreement in whole or in part to any other person or entity without the prior written 
consent of Lewisville, which consent will not be unreasonably withheld. 
 
 9. Severability.  In the event any section, subsection, paragraph, sentence, phrase or 
word herein is held invalid, illegal or unconstitutional, the balance of this Agreement shall be 
enforceable and shall be enforced as if the Parties intended at all times to delete said invalid section, 
subsection, paragraph, sentence, phrase or word. 
 
 10. Governing Law.  The validity of this Agreement and any of its terms and 
provisions, as well as the rights and duties of the Parties, shall be governed by the laws of the State 
of Texas; and venue for any action concerning this Agreement shall be in a State Court of 
competent jurisdiction in Denton County, Texas.  The Parties agree to submit to the personal and 
subject matter jurisdiction of said court. 
 
 11. Entire Agreement.  This Agreement embodies the entire Agreement between the 
Parties and supersedes all prior Agreements, understandings, if any, relating to the Property and 
the matters addressed herein and may be amended or supplemented only by written instrument 
executed by the Party against whom enforcement is sought. 
 
 13. Recitals.  The Recitals to this Agreement are incorporated herein as part of this 
Agreement. 
 
 14. Exhibits.  All exhibits to this Agreement are incorporated herein by reference for 
all purposes wherever reference is made to the same. 
 
 15. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original and constitute one and the same instrument. 
 
 16. Headings.  The headings of this Agreement are for the convenience of reference 
only and shall not affect in any manner any of the terms and conditions hereto. 
 
 17. Effective Date.  This Agreement shall be effective on the date it bears the signatures 
of authorized representatives of all of the Parties (“the Effective Date”). 
 

In intended for Lewisville to: With Copies to: 
City of Lewisville, Texas 
Attn:  City Manager 
P. O. Box 299002 
151 Church Street 
Lewisville, TX 75029-9002 

City Attorney 
P.O. Box 299002 
Lewisville 75029-9002 
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 18. Termination.  This Agreement shall terminate immediately if the Application is 
denied without further rights of Farmers Branch to appeal such denial. 
 

(Signatures on Following Page) 
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 SIGNED AND AGREED this ______ day of ____________________________, 2016. 
 

CITY OF FARMERS BRANCH, TEXAS 
 
 
 
By:   
 Charles Cox, City Manager 

 
ATTEST: 
 
 
__________________________________ 
Amy Piukana, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Peter G. Smith, City Attorney 
  
 
 SIGNED AND AGREED this ______ day of __________________________, 2016. 
 
 

CITY OF LEWISVILLE, TEXAS 
 
 
 
By:_______________________________________ 
 Donna Barron, City Manager 

 
ATTEST: 
 
 
_________________________________ 
Julie Heinze, City Secretary 
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
Lizbeth Plaster, City Attorney 



Lot 4, Block A of the Farmers Branch Camelot Landfill Addition will be dedicated by
separate instrument for the extension of Huffines Boulevard from Stonewall Dr. to
Corporate Drive.







2015 Residential Tons 4538

Est Ann Tonnage Increase 101.0%

Initial Yr 8

Initial Tipping Fee $26.50

Tipping Fee %  Increase 100.5% Increase .5% per year; reasonable

Remaining Life (Yrs) Year Est Tons per  Yr Tipping  Fee ($/ton) Cost per Yr Accumulated Total

31 2024 2457.00 27.58$                           67,761.01$     67,761.01$                 

30 2025 2481.57 27.72$                           68,780.81$     136,541.82$               

29 2026 2506.39 27.86$                           69,815.96$     206,357.78$               

28 2027 2531.45 27.99$                           70,866.69$     277,224.47$               

27 2028 2556.77 28.13$                           71,933.24$     349,157.71$               

26 2029 2582.33 28.28$                           73,015.83$     422,173.54$               

25 2030 2608.16 28.42$                           74,114.72$     496,288.26$               

24 2031 2634.24 28.56$                           75,230.15$     571,518.40$               

23 2032 2660.58 28.70$                           76,362.36$     647,880.76$               

22 2033 2687.19 28.84$                           77,511.61$     725,392.38$               

21 2034 2714.06 28.99$                           78,678.16$     804,070.54$               

20 2035 2741.20 29.13$                           79,862.27$     883,932.81$               

19 2036 2768.61 29.28$                           81,064.20$     964,997.00$               

18 2037 2796.30 29.43$                           82,284.21$     1,047,281.22$           

17 2038 2824.26 29.57$                           83,522.59$     1,130,803.81$           

16 2039 2852.50 29.72$                           84,779.60$     1,215,583.41$           

15 2040 2881.03 29.87$                           86,055.54$     1,301,638.95$           

14 2041 2909.84 30.02$                           87,350.67$     1,388,989.62$           

13 2042 2938.94 30.17$                           88,665.30$     1,477,654.92$           

12 2043 2968.33 30.32$                           89,999.71$     1,567,654.64$           

11 2044 2998.01 30.47$                           91,354.21$     1,659,008.85$           

10 2045 3027.99 30.62$                           92,729.09$     1,751,737.94$           

9 2046 3058.27 30.78$                           94,124.66$     1,845,862.60$           

8 2047 3088.85 30.93$                           95,541.24$     1,941,403.84$           

7 2048 3119.74 31.09$                           96,979.14$     2,038,382.98$           

6 2049 3150.94 31.24$                           98,438.67$     2,136,821.65$           

5 2050 3182.45 31.40$                           99,920.17$     2,236,741.82$           

4 2051 3214.27 31.55$                           101,423.97$   2,338,165.79$           

3 2052 3246.41 31.71$                           102,950.40$   2,441,116.19$           

2 2053 3278.88 31.87$                           104,499.81$   2,545,616.00$           

1 2054 3311.67 32.03$                           106,072.53$   2,651,688.53$           

0 2055 3344.78 32.19$                           107,668.92$   2,759,357.45$           

Amount of Calculated Tree Mitigation Fees: 2,856,500                   

Difference: (97,142.55)                  

Per review, analysis appears to be conservative.  FB is increasing 

tipping fee .5% each year and that residential tons will increase 1% 

per year.  Per Lisa, this is very low as our experience with our 

residents has been a much higher increase each year (38% for 

fy15).  Farmers Branch appears to have a very conservative 

approach as to the value that will be received over time by our 

residents.

While there's a difference at the end, if we raise the tonnage up to 

just 2%, the accumulated value would be more than enough to 

cover the tree mitigation fee (see next tab).



  
 

MEMORANDUM 
 

 
TO: Donna Barron, City Manager 
 
FROM: Eric Ferris, Deputy City Manager 
 
DATE: October 11, 2016 
 
SUBJECT: Approval of a Resolution of the City Council of the City of Lewisville, Texas, 

Approving the Major Permit Amendment Application, Revised August 2016, 
for Camelot Landfill, TCEQ Permit No. MSW-1312B. 

 
 
BACKGROUND 
 
Section 361.1231 of the Texas Health & Safety Code provides, in part, that the TCEQ may not 
approve an application for the issuance, amendment, or renewal of a permit that seeks to expand 
the area or capacity of a landfill unless the governing body of the municipality in which the landfill 
is located first approves by resolution or order the issuance, amendment, or renewal of the permit.   
The City of Lewisville objected to Farmers Branch’s original TCEQ permit amendment to expand 
the lateral and vertical limits of the Camelot Landfill.  But on January 6, 2016, the two cities signed 
an agreement whereby Lewisville agreed to withdraw its objections and forgo seeking a contested 
case hearing if Farmers Branch met certain conditions and timelines (the “Settlement Agreement”). 
Such conditions included limiting the increased elevation of the landfill (623 feet for pre-Subtitle 
D area and 675 feet for Subtitle D area), adding new monitoring wells, compliance with agreed 
upon landscaping requirements, payment of host fees and equalization fees, deed restricting their 
property to prevent subsequent expansions, dedication of certain land for Lewisville right-of-way 
and/or easements, escrow of right-of-way funds for the construction of Corporate Drive and its 
intersection with Huffines Boulevard, and required submittal of an application for SU zoning 
(which also triggered a new plat and engineering site plan).  Concurrent with this zoning request, 
Lewisville City Council will also be considering the first amendment to the Settlement Agreement 
to allow a deferral of escrow funds for the construction of Huffines Boulevard, a delayed 
dedication of Huffines Boulevard right-of-way, and offering of certain landfill services to 
Lewisville Residents in lieu of tree mitigation fees.  
 
ANALYSIS 
 
Staff and outside counsel have reviewed the above-referenced amendment application and is 
satisfied that upon the City Council’s approval of the First Amended Settlement Agreement, the 
SU zoning ordinance, and the related variances, Farmers Branch has met the requirements of the 
settlement agreement entered into with the City of Farmers Branch on January 6, 2016.    
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council adopt the proposed resolution as set forth 
in the caption above. 



RESOLUTION NO. ______________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LEWISVILLE, TEXAS, APPROVING THE MAJOR 
PERMIT AMENDMENT APPLICATION, REVISED 
AUGUST 2016, FOR CAMELOT LANDFILL, TCEQ 
PERMIT NO. MSW-1312B. 

 

WHEREAS Farmers Branch currently owns a tract of land located in Lewisville, Denton 

County, Texas, and described in Exhibit A hereto, (the “Site”), which is utilized as a Type I 

municipal solid waste landfill otherwise known as "Camelot Landfill” (the “Landfill”) pursuant to 

Texas Commission on Environmental Quality ("TCEQ") Permit No. 1312A; and 

WHEREAS Farmers Branch is currently seeking a permit amendment from the TCEQ to 

expand the lateral and vertical limits and thereby expand the capacity of the Landfill ("the Project") 

pursuant to TCEQ Permit Application No. 1312B (the “Application”); and 

WHEREAS Section 361.1231 of the Texas Health & Safety Code provides, in part, that 

the TCEQ may not approve an application for the issuance, amendment, or renewal of a permit 

that seeks to expand the area or capacity of a landfill unless the governing body of the municipality 

in which the landfill is located first approves by resolution or order the issuance, amendment, or 

renewal of the permit.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT:  

 
SECTION 1. The City Council of the City of Lewisville hereby approves the amendments 

to the Application, attached hereto as Exhibit B and incorporated as if fully set forth herein.  
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SECTION 2. The City Council of the City of Lewisville does not oppose the issuance of 

an amended TCEQ permit based on the amendments to the Application, as set forth in Exhibit B. 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, ON THIS THE 17th DAY OF OCTOBER, 2016.  

 APPROVED: 

 

 

 ____________________________________ 
  Rudy Durham, MAYOR 

 

ATTEST: 

 

 

__________________________________________ 
 Julie Heinze, CITY SECRETARY 

 

APPROVED AS TO FORM: 

 

 

__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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EXHIBIT “A” 
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EXHIBIT “B” 

 

 

 



Farmers Branch Camelot Landfill Addition – Lot 1A, Block A



Farmers Branch Camelot Landfill Addition – Lots 2, 3 and 4, Block A





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 

Weaver Boos Consultants, LLC–Southwest 
Q:\CITY OF FARMERS BRANCH\EXPANSION 2010\PART III\APP IIIH\APPENDIX IIIH.DOC Rev. 10, 8/5/2016 

Appendix IIIH 

IIIH-3a 

2.1.5 Woodbine Monitor Wells 

Ten new monitor wells will be installed into the Woodbine Formation aquifer.  The location of the 
Woodbine Formation is shown on Figures IIIG-C-2 through IIIG-C-10 in Appendix IIG.  The 
locations of the 10 Woodbine monitor wells are shown on Figure IIIH-A-1 and are listed in Table 
2-3.  As shown on Figure IIIG-A-4, the Woodbine groundwater potentiometric surface generally dips 
from west to east beneath the site.  The proposed Woodbine monitor wells OW-1 through OW-8 are 
down groundwater gradient wells and Woodbine monitor wells OW-9 and OW-10 are up gradient 
wells.   

The Woodbine monitor wells will be installed within 12 months after the latter to occur of (1) TCEQ 
issuance of a final amended permit, or (2) the final resolution of any judicial appeal of the issuance of 
the amended permit.  Within 60 days of Woodbine monitor well completions a well installation 
report will be submitted to the TCEQ.  The report will include lithologic logs, a site map drawn to 
scale locating the wells, and the relevant construction details regarding the wells.  The wells will be 
constructed of 2-inch inside diameter PVC well casings and screens consistent with Figure IIIH-A-3.  
Each well will be screened in a saturated interval of the Woodbine Formation and will be equipped 
with a dedicated pneumatic groundwater sampling pump to facilitate representative sample 
collection. 

Woodbine monitor wells OW-1 through OW-10 are not part of the Corrective Action well system nor 
are they part of the detection monitoring well network. The Woodbine monitor wells will be sampled 
annually in conjunction with facility corrective action observation well monitoring events.  The 
Woodbine monitor wells will be sampled, analyzed, and statistically evaluated in accordance with 
Appendix IIIH.   

Consistent with Appendix IIIH requirements, eight consecutive quarters of total metals concentration 
data will be collected to establish background concentrations.  Following background data collection, 
the facility will submit a background data evaluation report to the TCEQ within three months after 
the eighth total metals background data collection event.  Following the report’s submittal, the total 
metals results from each annual monitoring event will be statistically evaluated using the TCEQ-
approved background data pools.  The facility will begin annual monitoring for volatile organic 
compounds at the time of the first background data collection event.  In accordance with Appendix 
IIIH, any VOC detection or total metals statistical exceedance will result in the completion of 
alternative source demonstration, assessment monitoring or corrective action tasks as required by 
Appendix IIIH. 

Table 2-3 
Woodbine Monitor Wells 

Well 
Number 

Designation Status 

OW-1 Monitoring Well, Down Gradient 

Proposed new monitor wells will be installed. 

OW-2 Monitoring Well, Down Gradient 
OW-3 Monitoring Well, Down Gradient
OW-4 Monitoring Well, Down Gradient
OW-5 Monitoring Well, Down Gradient
OW-6 Monitoring Well, Down Gradient
OW-7 Monitoring Well, Down Gradient
OW-8 Monitoring Well, Down Gradient
OW-9 Monitoring Well, Up Gradient 
OW-10 Monitoring Well, Up Gradient 

 







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































121 BUS 

RAILROAD  ST

HEBRON  PKWY

MIDWAY  RD

H
U

FF
IN

E
S 

 B
LV

D

121 BUS 

121 BUS 

1  = 2,000 feet

t

Aerial Map - Camelot

SUBJECT
PROPERTY



MEMORANDUM 
 
 

TO:  Donna Barron, City Manager 
 
VIA:   Keith Marvin, P.E., Director of Public Services 
 
FROM: Karen Emadiazar, Utilities Manager, Public Services 
 
DATE:  October 5, 2016 
 
SUBJECT: Approval of an Award for the Lewisville Raw Water Intake Electrical 

Improvements to Russell Madden, Inc., Aubrey Texas, in the Amount 
of $218,001; and Authorization for the City Manager to Execute the 
Contract. 

 
BACKGROUND 
 
The Public Services Department, acting through the Utilities Division operates the 
Lewisville Intake Structure, one of two pump stations that provide untreated water to the 
C. R. Feaster Water Plant. Electrical components within the structure are over forty years 
old and require replacement for operational efficiency, reliability and technology 
improvements that will provide for future drinking water needs for the utility.    
 
The electrical improvements proposed include the replacement of the 480-volt motor 
control center; installation of variable frequency drives and harmonic filters; and 
provisions for a docking station for the emergency generator.  
 
On September 22, 2016, bids were received for the Intake improvements, which include 
the electrical improvements, replacement of the station’s door, an air handling system, 
and a warranty on the contractor’s work against defects in material and workmanship for 
two years.  
 
ANALYSIS 
 
Two bids were received for the Lewisville Intake Electrical Improvements project; both 
vendors were evaluated on their experience and qualifications in similar projects, as well 
as their bid price. Russell Madden, Inc. had the lowest base bid in the amount of $207, 
620, with a contingency of $10,381 for a total of $218,001. Funding is available in the 
Capital Improvements Account U1602. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approves the award as set forth in 
the caption above. 



 
 
 
 

MEMORANDUM 
 

TO:             Donna Barron, City Manager 
 
THROUGH:  Brenda Martin, Finance Director 
 
FROM:       Todd White, Purchasing Manager 
 
DATE:        October 6, 2016 
 
SUBJECT:   Approval of an Award for the Lewisville Raw Water Intake 

Electrical Improvements to Russell Madden, Inc., Aubrey 
Texas, in the Amount of $218,001; and Authorization for the 
City Manager to Execute the Contract. 

 
 
BACKGROUND 
 
A bid invitation was created and posted on Bidsync.com September 3, 2016.  
Specifications were created in accordance with Texas Local Government Code Chapter 
252.043, Award of Contract.  Specifications under this chapter of the law state the award 
is to be made on the basis of the best value for the municipality.   
 
In determining the best value for the municipality, the municipality may consider, among 
other things: (1) the purchase price; (2) the quality of the bidder’s goods or services; and 
(3) the extent to which those goods or services meet the municipality’s needs. 
 
ANALYSIS 
 
Sealed bids were due September 22, 2016 and two bids were received.  An evaluation of 
both bids were performed and it was determined Russell Madden, Inc. submitted the 
lowest bid and is being recommended on the basis of best value. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approves the award as set forth in 
the cation above. 
 



CITY OF LEWISVILLE 
PURCHASING DIVISION 
BID TABULATION 
BID # 16-52-C 
RAW WATER INTAKE ELECTRICAL IMPROVEMENTS 
 
 
 
 
 
 
RUSSELL MADDEN, INC. 
AUBREY, TEXAS      $218,001.00 
 
 
 
PRATTER ELECTRIC LLC 
DENTON, TEXAS      $233,467.50 
 
 







MEMORANDUM 
 
 
TO: Donna Barron, City Manager 
 
FROM: Eric Ferris, Deputy City Manager 
 
DATE: October 5, 2016 
 
SUBJECT: Approval of a Wholesale Untreated Water Purchase Contract between the 

City of Dallas and City of Lewisville, and Authorization for the City Manager 
or Her Designee to Execute the Contract. 

 
 
 
BACKGROUND 
 
The City of Lewisville executed an untreated water contract with the City of Dallas on December 
17, 1986.  The term of the 1986 contract was for 30 years and is set to expire on December 17, 
2016.  This contract is for the provision of untreated water for an additional thirty- year term.  
 
ANALYSIS 
 
The new contract is generally the same as the 1986 contract with only minor modifications made 
to language. The contract provides for two diversion points for the City of Lewisville, and the 
ability to request additional diversion points in the future. Lewisville is required to maintain 
accurate metering facilities and provide Dallas Water Utilities with projections in water usage. 
Water rates for untreated water shall be based on Dallas Water Utilities’ Cost of Service Study, in 
conformity with standard utility rate-making practices. The new contract term will expire on 
December 17, 2046. 
 
The long term Treated Water Contract and Untreated Water Contract with the City of Dallas 
provides the majority if not all of the future water needs for Lewisville. 
 
RECOMMENDATION 
 
That the City Council approve the contract as set forth in the caption above. 



MEMORANDUM 
 
 
TO: Donna Barron, City Manager 
 
FROM: Eric Ferris, Deputy City Manager 
 
DATE: October 13, 2016 
 
SUBJECT: Approval of a Wholesale Untreated Water Purchase Contract between the 

City of Dallas and City of Lewisville, and Authorization for the City Manager 
or Her Designee to Execute the Contract. 

 
 
 
Staff is waiting for minor revisions that are being made to the contract by the City of Dallas.  The 
contract will be added on Friday, October 14 or Monday, October 17 when we receive the final 
document. 
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
   

 
WHOLESALE UNTREATED WATER PURCHASE CONTRACT  

between City of Dallas and City of Lewisville 
 
 This Untreated Water Purchase Contract (“Contract”) is made and entered into this the 
_____ day of _______, 2016, by and between the City of Dallas, a Texas home rule municipality 
(hereinafter called “Dallas”), and the City of Lewisville, a Texas home rule municipality 
(hereinafter called “Purchaser”).   
 
 WHEREAS, pursuant to the Contract, untreated water will be taken from diversion points 
located along Lewisville Lake, Denton County; and 

 
 WHEREAS, Dallas, pursuant to Certificate of Adjudication No. 08-2456 (Lewisville 
Lake) is entitled to appropriate  certain amounts of water from Lewisville Lake; and 

 
WHEREAS, the diversion and use of the water by Purchaser from Lewisville Lake will 

affect the water rights of Dallas; and 
 
WHEREAS, the water so diverted will be used for municipal purposes by Purchaser; and 

 
WHEREAS, Purchaser currently purchases untreated water from Dallas, and Dallas 

currently sells untreated water to Purchaser as set forth under the terms, covenants, and conditions 
stated in the Untreated Water Purchase Contract (“Current Contract”) which will expire on 
December 17, 2016; and  
 
 WHEREAS, the parties desire to enter into this Contract that shall allow Purchaser to 
purchase untreated water at the Dallas ordinance rate for regular untreated water in effect on the 
date of execution of this Contract, and as may thereafter be changed from time to time in the 
manner set out herein below, in accordance with applicable regulations and procedures established 
by the Texas Commission on Environmental Quality (“TCEQ”) and the Texas Water Development 
Board (“TWDB”); and, 
  

WHEREAS, the effectiveness of this Contract is dependent upon compliance with the 
applicable rules of the TCEQ and the TWDB. 
 
 NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 
given by each party, Dallas and Purchaser agree as follows: 
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1. CONTRACT ADMINISTRATION 
 
 This Contract shall be administered on behalf of Dallas by its Director of Water Utilities, 
or the Director’s designated representative (hereinafter called “Director”), and on behalf of 
Purchaser by its authorized official or designated representative. 
 
2. TERM 
 
 The term of this Contract shall remain in full force and effect for a term of thirty (30) years 
from December 17, 2016 (“Effective Date”) unless terminated earlier as provided herein. 
 
3. AVAILABILITY AND DIVERSION POINT 
 

Dallas agrees to sell untreated water contracted for by Purchaser for municipal uses, when 
available, and when not otherwise needed by Dallas for storage, diversion or use for authorized 
purposes in Lewisville Lake.  The sale of untreated water to meet the requirements of Purchaser is 
subject to and limited by the available system supply (as determined by the Director). Sales, 
however, shall not be unreasonably withheld. Purchaser shall divert water only at diversion points 
as described in Exhibit B, Description of Pumping and Metering Equipment and Facilities and 
Location of Diversion Points, attached hereto and fully incorporated herein for all purposes as if copied 
word for word. 
 

A. Exhibit B satisfies the requirement of 30 Texas Administrative Code (TAC) 
Section 295.101(b), to include in the water purchase contract a vicinity map that shows the 
diversion point and place of use. 
 

B. Purchaser may, in the future, request additional diversion points under this Contract. 
Such additional diversion points may be granted with the approval of the Director and when so-
approved, shall require the amendment of Exhibit B to this Contract to include those as-yet 
undetermined diversion points and comply with the requirements set out at 30 TAC § 295.101(b).  
 
4. WATER YEAR 
 
 The term “Water Year” means the period described by applicable ordinance of the City of 
Dallas, as may be amended from time to time. Currently, the Water Year begins on June 1 and 
ends on May 31. 
 
5. DEMAND: CHANGES IN DEMAND 
 

A. “Demand” means the maximum average annual amount of untreated water, 
expressed in millions of gallons per day (MGD), to be withdrawn by Purchaser from Dallas’ rights 
in Lewisville Lake within a Water Year.  
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B.  Purchaser shall give annual notice to Dallas of Purchaser’s projected water use and 
demand for untreated water for the coming Water Year by revising the Projected Water Usage 
(MGD) and Demand schedule, Exhibit C. Such notice shall be given at least ninety days in 
advance of the beginning of the Water Year. The Director may waive the ninety-day notice 
requirement for good cause shown.   

 
C.  In the event Purchaser withdraws more than the agreed MGD for untreated water 

during a Water Year as set out Exhibit C, which is subject to annual revision, Purchaser agrees to 
pay for such additional water under the same formula per 1,000 gallons as described in Section 12 
of this Contract. 

 
6. MEASUREMENT OF CONSUMPTION 
 

A. Adequate metering facilities, as approved by the Director, will be provided by 
Purchaser at the diversion point(s).  Purchaser will be responsible to ensure each meter is operated 
and maintained so as to record with commercial accuracy.  Purchaser shall employ a professional 
meter testing firm that is acceptable to Dallas, to test such meters annually and shall invite 
representatives of Dallas to observe such tests.  Dallas reserves the right to request that Purchaser 
test an appropriate meter.  Dallas shall bear the cost of such requested testing in the event that the 
test reveals the meter was operating within manufacturer’s specifications for accuracy.  The 
Director shall have the right to test the meter.  In the event the Director determines that the meter 
does not meet its manufacturer’s specifications for accuracy and underreports consumption in 
favor of Purchaser, the Director shall bill Purchaser for quantities of underreported untreated water 
the Director shall estimate pursuant to the formula set out in Paragraph 6.B. below. 

 
B.  If a meter is discovered to be malfunctioning, the amount of water that has passed 

through such meter will be estimated for each day that the meter has not functioned correctly. The 
last correctly-measured monthly consumption will serve as the basis for calculating the amount of 
water actually consumed during the time such meter had not functioned correctly, or by another 
method Dallas and Purchaser agree to in writing by the Director and Purchaser. Purchaser shall 
maintain daily pumping logs to provide an alternate manner for estimating billings. Purchaser has 
a maximum of sixty (60) days to repair or replace any faulty meter. Upon completion of necessary 
repairs or replacement of a faulty meter, Purchaser shall be required to obtain the Director’s 
approval for the use of any new or repaired meter. 
 
 C. Purchaser shall provide Dallas with monthly reports describing the amount of 
monthly usage of water. The reports shall be in a form prescribed by the Director.  
 
7. METERING AND PUMPING FACILITIES 
 

A. Purchaser shall be required to provide metering and pumping equipment and 
facilities as outlined in Exhibit B. Ownership and maintenance responsibility for the meters, 
pumps and facilities housing meters and pumps shall be with Purchaser.  Purchaser shall maintain 
meters, pumps and motors and facilities to the satisfaction of the Director.  All metering and 
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diversion facilities shall be designed, constructed, and operated in accordance with usual and 
customary industry practices and standards.  Meters shall conform to American Water Works 
Association Standards and any other applicable standards where such standards exist.   
 

B. Dallas has reviewed the existing facilities constructed for operation under this 
contract as identified in Exhibit B, and such diversion works and facilities are authorized.  

 
C.  Prior to purchase or letting of contracts, Purchaser shall submit to the Director for 

written approval of plans and specifications for proposed or additional intake facilities, pumping 
facilities, and metering equipment and facilities.  Purchaser shall be responsible for the design, 
contracting, construction, and financing of all metering facilities.  Purchaser agrees that Dallas has 
the right to make periodic inspections during the construction phase of the metering facilities.  
Final approval of completed metering facilities is subject to the mutual agreement of Purchaser 
and Dallas. 

 
8. INSPECTION AND METER READING 
 
 Authorized Dallas employees shall have the right of reasonable ingress and egress on 
Purchaser's property and facilities during business hours to observe pumping operations, review 
pumping records, read meters, and to verify that untreated water is being used for the purposes and 
in the manner prescribed in this Contract. 
 
9.  ADDITIONAL WATER SUPPLIES 
 

A. If Purchaser develops or acquires additional water supplies from any source other 
than Dallas that results in reduced demand from Dallas pursuant to this Contract, then Purchaser 
shall release Dallas from the applicable obligation to supply the demand pursuant to Exhibit C.  
In such event Dallas may adjust its supply obligation to levels commensurate with Purchaser’s 
reduced demand.  

 
B.  In the event Purchaser ceases to purchase water from Dallas during the term of this 

Contract pursuant to the formula set out in Exhibit C because Purchaser has developed or acquired 
other water supplies, Dallas may exercise the option to hold Purchaser liable for charges at the 
annual billing level in effect at the date of such cessation for a period of five years from date of 
notification by Purchaser of its intent to reduce or cease taking water or the balance of this 
Contract, whichever is less.  Dallas shall consider whether a direct or indirect liability has been 
incurred on Purchaser’s behalf in determining whether to hold Purchaser liable for charges.  

 
C. If, during the term of this Contract, Purchaser’s demand from Dallas in any Water 

Year is diminished due to obtaining or developing other water supplies, other than from the City 
of Dallas, Purchaser’s annual demand in years following the obtaining of additional supplies shall 
not be less than the highest demand in any previous Water Year occurring after Purchaser has 
obtained additional water supplies.  In that event, Purchaser shall owe and pay for, at a minimum, 
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such highest demand notwithstanding the fact that Purchaser may take from Dallas a lesser amount 
of water.  Payment of the minimum amount due shall be prorated on a monthly basis.  

 
10. WATER WELLS 
 
 Nothing in this Contract shall be construed to impair or affect Purchaser’s right to use any 
existing water wells or any water wells it may drill in the future.  
 
11.  SEWAGE TREATEMENT FACILITIES – EFFLUENT RETURN  
 
 Purchaser agrees to maintain adequate sewage treatment facilities to meet its needs and 
provide for any increased quantity of wastewater flow.  
 
12. RATES 
 

A. Purchaser shall pay Dallas for untreated water taken under this Contract at the 
regular rate for untreated water sales specified by any applicable City of Dallas ordinance in effect 
at the time, and shall pay all other applicable charges for untreated water as specified by any 
applicable City of Dallas ordinance in effect at the time. 
 

B. The Director will furnish Purchaser a draft copy of the Cost of Service Study for 
proposed rates 30 days prior to the submittal to the Dallas City Council of a rate increase request.  
Any revision of rates shall be pursuant to principles set forth in Exhibit A, Wholesale Untreated 
Water Rate Principles, as it may be amended from time-to-time, and which is attached hereto and 
incorporated into this Contract, as shall be the case with any future amendments.  Dallas shall give 
Purchaser a minimum of six months’ notice of intent to revise rates. 
 
Purchaser agrees to provide Dallas with comments, if any, in regard to the cost of service study 
within 20 days after receipt 

C.  
 
D. Purchaser agrees to give Dallas a minimum of thirty (30) days’ notice of its intent 

to protest rates, or any other condition of service, before the TCEQ or any other state agency with 
jurisdiction over the Contract and the parties thereto.    
 
13. OTHER CHARGES 
 
 In the event any sales or use taxes, assessments or charges of any similar nature are imposed 
on diverting, storing, delivering, gathering, impounding, taking, selling, using, or consuming the 
water received by Purchaser from Dallas, the amount of the tax, assessment, or charge shall be 
borne by Purchaser, in addition to all other charges, and whenever Dallas is required to pay, collect, 
or remit any tax, assessment, or charge on water received by Purchaser, then Purchaser shall 
promptly pay or reimburse Dallas for the tax, assessment or charge in the manner directed by 
Dallas. 
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14. PAYMENT 
 

A. Purchaser agrees to pay for, as billed, for the quantity of water that was diverted.    
 

B. Dallas agrees to render a statement of charges monthly.  Payment is due upon 
receipt of statement and Purchaser agrees to pay promptly.   
 

C.       In the event a meter is discovered to be malfunctioning, the amount of water that 
has passed through the meter will be estimated for each day the meter was not functioning 
correctly.  The last correctly-measured monthly consumption, or by another method mutually-
agreed upon between Dallas and Purchaser memorialized in writing by the Director and Purchaser, 
shall be used as the basis for computing the amount of water actually delivered to Purchaser during 
the period of time the meter was not functioning correctly.   

 
D. Dallas and Purchaser agree that any disputed charges on the monthly invoice shall 

be protested in accordance with Tex. Govt. Code Section 2251.042. Purchaser agrees that in the 
event it disputes any portion of the charges on the monthly invoice, Purchaser shall remain 
obligated to timely pay any undisputed amount in accordance with this Section.  

 
15. LATE PAYMENT 
 
 Purchaser agrees that a payment is deemed late if received by Dallas more than 30 days 
after the date of the monthly billing statement.  Late payments shall accrue interest at the interest 
rate provided in Section 2-1.1 of the Dallas City Code, or as authorized by Tex. Govt. Code Section 
2251.021, whichever applies.  If any money due and owed by Purchaser to Dallas is placed with 
an attorney for collection, Purchaser agrees to pay to Dallas, in addition to all other payments 
provided for by this Contract, including interest, Dallas’ collection expenses, including court costs 
and reasonable attorney’s fees. 
 
16. WATER CONSERVATION AND DROUGHT CONTINGENCY PLANS AND 
 CURTAILMENT 
 

A. During a water shortage, Purchaser understands and acknowledges the water being 
provided by Dallas under this Contract is subject to curtailment in accordance with Texas Water 
Code § 11.039, “Distribution of Water During Shortage,” with Dallas’ water rights, and with 
Dallas’ Drought Contingency Plan.  Purchaser agrees that if water supplies or services are curtailed 
within Dallas, Dallas may impose a like curtailment on deliveries to Purchaser.  Purchaser shall 
cooperate by imposing conservation measures upon its sales of water to its end-user customers. 

 
B. Purchaser agrees to institute and maintain usage practices which ensure water is 

used in a manner that prevents waste, conserves water resources for their most beneficial and vital 
uses, and protects the public health. Purchaser agrees to develop and implement water 
conservation and drought contingency plans consistent with the applicable elements of 30 TAC 
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§ 288.20, “Water Conservation Plans, Drought Contingency Plans, Guidelines and 
Requirements.” Purchaser agrees to furnish to Dallas with electronic copies of its water 
conservation and drought contingency plans and associated TCEQ and TWDB implementation 
reports  

 
C. Purchaser acknowledges that Dallas has provided a copy of its current Water 

Conservation Plan and Drought Contingency Plan and has advised Purchaser of where to locate 
copies of plan updates.   
 

D. To the extent Dallas imposes restrictions or grants privileges of general 
applicability to itself and customer cities, including rules relating to the curtailment of water 
delivery and availability, Dallas agrees to impose such restrictions and grant such privileges 
equitably and in a non-discriminatory fashion.  Such curtailments shall be limited to the extent 
that such supplies and service are curtailed due to untreated water supply availability, in 
recognition of the fact that Purchaser diverts water from Lewisville Lake and supplies and 
provides transportation for all of its own untreated water.  Lewisville shall cooperate with Dallas 
by imposing like curtailment measures upon its sales. 

 
17. RIGHTS AND TITLE; NO RESALE 
 

A.      Purchaser agrees not to sell water purchased from Dallas to any person or entity 
outside Purchaser’s corporate boundaries except for areas for which the State of Texas has issued 
Purchaser a “Certificate of Convenience and Necessity,” as may be adjusted from time to time, 
unless Purchaser has received prior written approval from the Director.  

 
B. In granting such authorization, Dallas may establish the terms and conditions of the 

conveyance of such water including, but not restricted to, the setting of monetary rates for sale of 
such water.  Such control over terms, conditions, and rates by Dallas shall not be unreasonable and 
shall relate primarily to the untreated water component of such sales.  “Conveyance” means the 
sale, trading, donation, exchange, transfer of title, or contracting for title.  If Purchaser has existing 
customers or immediate plans to provide water service to customers in its current service area, 
Dallas agrees not to sell treated or untreated water to such customers in Purchaser’s service area 
without approval from Purchaser.  

 
C. Purchaser agrees that it shall acquire no rights or title to the use or reuse of Dallas’ 

untreated raw water other than those rights explicitly set forth in this Contract. Purchaser shall not 
resell Dallas untreated raw water taken under this Contract. 
 
18. ASSIGNMENT  
 
 Purchaser shall not sell, assign, transfer or convey its interest in this Contract, in whole or 
in part, without the prior written consent of the Director.  
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19. EASEMENTS, PERMITS AND FEES 
 
 A. In agreeing to accept delivery of water under this Contract, Purchaser warrants and 
represents that Purchaser’s diversion and use of water is in compliance with all applicable laws 
and regulations, including, but not limited to, all applicable laws of the State of Texas, applicable 
rules, regulations and orders of TCEQ and TWDB, applicable Federal laws and regulations 
(including but not limited to environmental and water quality laws, rules, orders, and regulations), 
and the Charter and ordinances of the City of Dallas, as same may hereafter be amended.  Dallas 
and Purchaser shall comply with the procedural requirements set out at 30 TAC §§ 295.101 and 
297.101, as those regulations may be amended from time-to-time.  
 

B. Purchaser shall obtain any easements or rights-of-way necessary for any water lines 
or facilities that may be required to implement the terms and conditions of this Contract.  
 

C. Purchaser is responsible for the acquisition of any permits and for the payment of 
any regulatory or other fees required in connection with this Contract, including, but not limited 
to, permits, licenses, approvals or regulatory or other fees that may be required by TCEQ, TWDB, 
or any other governmental regulatory body.  Should Purchaser be required to obtain a water right 
permit or water right permits, Purchaser shall provide Dallas with a copy of such a permit or 
permits and Dallas, upon receipt, is authorized to incorporate the permit or permits as a part of 
Exhibit A of this Contract. 
  

D. In the event Purchaser is required to obtain any water right permit or permits, 
amendment or amendments, or other approvals from the State of Texas, Purchaser shall include in 
all applications for permits or approvals a request that all permits and approvals issued contain a 
reference to this Contract and that Purchaser’s permit to impound or divert untreated water is 
contingent upon the continued effectiveness of Purchaser’s Contract with Dallas. 
 
 E. Purchaser agrees to coordinate permit submittals with Dallas if both Purchaser and 
Dallas are required to obtain permits or amendments to permits. 
 
 F. Purchaser shall not commence construction of impoundments or diversion facilities 
prior to obtaining all permits and approvals that the State of Texas, the United States, or any other 
governmental authority may require.  Purchaser shall divert water under this Contract only 
pursuant to such applicable permits or approvals, or to any amendment to any existing permits or 
approvals that TCEQ, the TWDB, the United States, or any other governmental authority with 
jurisdiction may issue to Purchaser that relates to the diversion of water, and to applicable 
regulations and approvals of TCEQ, TWDB, the United States, or any other governmental 
authority with jurisdiction, and the to the terms of this Contract. 
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20. DEFAULT – TERMINATION 
 
 A. Dallas, acting through the Director, shall have the right to terminate this Contract 
upon non-payment of the charges set out in this Contract for any period exceeding sixty (60) days. 
Dallas, however, shall provide notice of intent to terminate under this Subsection at least ten (10) 
days prior to the proposed effective date of termination, in order for Purchaser to tender payment 
and thereby cure a default as to non-payment under this Contract. 
 
 B. Dallas, acting through the Director, shall have the right to terminate this Contract 
if it is found that pumping logs are not adequately maintained, that a meter is bypassed, or that any 
water pumped by Purchaser is being used for unauthorized purposes without notice to Dallas and 
with Dallas’ written consent. In addition, if the Contract is terminated under this Subsection, Dallas 
shall be entitled to payment for the maximum quantity of water for that Water Year in which the 
default under this Subsection occurs. 
 
 C. Dallas, acting through the Director, shall have the right to terminate this Contract 
if Purchaser knowingly takes untreated water, without Dallas’ written consent, in excess of the 
maximum demand amount prescribed for the Water Year in question.  If the Contract is terminated 
under this Subsection, Dallas shall be entitled to payment for the maximum quantity of water for 
that Water Year in which the default occurred, and payment for the diverted untreated water in 
excess of the maximum demand amount prescribed for the Water Year. 
 
 D. In addition to the foregoing, Dallas, acting through the Director, may terminate this 
Contract for non-compliance with any other contractual condition upon thirty (30) days’ advance 
written notice to Purchaser of its intent to terminate; provided, however, that if Purchaser remedies 
the condition of contractual noncompliance within the thirty (30) day period, Dallas, acting 
through the Director and at the Director’s sole option, may continue this Contract. 
 
 E. The remedies set forth in this Section shall not be considered exclusive, and Dallas 
retains all other rights and remedies available at law and in equity in the event of any breach by 
Purchaser of any of the terms or provisions of this Contract. 
 
21. NO REPRESENTATIONS OR WARRANTIES; FORCE MAJEURE. 
 
 A. PURCHASER AGREES TO TAKE WATER DELIVERED BY DALLAS 
“AS IS.” DALLAS MAKES NO REPRESENTATIONS OR WARRANTY, EXPRESS OR 
IMPLIED, AS TO THE CHARACTER, QUALITY OR AVAILABILITY OF THE WATER 
TO BE TAKEN AND PURCHASER AGREES TO ASSUME ALL SUCH RISKS, 
ACCEPTING SAID WATER, IF AVAILABLE, IN THE SAME STATE AS IT IS PUMPED 
OR RELEASED FROM THE DESIGNATED DIVERSION POINT(S).  DALLAS ALSO 
DOES NOT MAKE ANY REPRESENTATION THAT THE WATER WILL BE 
SUITABLE FOR THE PURPOSES FOR WHICH PURCHASER DESIRES TO USE IT.  
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B. DALLAS SHALL NOT BE LIABLE IN ANY EVENT FOR THE INABILITY 
OF DALLAS TO PERFORM ANY OBLIGATION UNDER THIS CONTRACT FOR 
REASONS BEYOND ITS CONTROL, INCLUDING BUT NOT LIMITED TO ACTS OF 
GOD OR NATURAL DISASTER, WAR, DROUGHT, TERRORISM, FIRE, PUBLIC 
UTILITY POWER OUTAGE, OR THE RULES, REGULATIONS, OR ORDERS OF 
COURTS OR OF GOVERNMENTAL AGENCIES. 
 
22. PROTECTION OF WATERSHED 

To the extent allowed by law, Purchaser agrees to hold Dallas harmless for any runoff, 
overflow, or other release of water supply diverted under the Contract after it has been treated or 
altered by chemical or other means to achieve applicable health-based standards.  Any such 
treatment of the water by chemical or other means prior to the point of diversion by the Purchaser 
shall be approved in advance by Dallas, which approval shall not be unreasonably withheld. 

23.  SPECIAL PROVISIONS 
 
 Special provisions applicable to this Contract are attached hereto and styled Exhibits are 
incorporated herein, as if copied word for word.  
 

A. Exhibit A is the Wholesale Untreated Water Rate Principles.  
 

B. Exhibit B delineates Lewisville’s Pumping, Metering Equipment, Facilities, and location 
of Diversion Points  
 

C. Exhibit C is Lewisville’s Projected Water Use (MGD) and Demand 
 

D. Exhibit D is the Special Conditions  
 
24. VENUE 
 
 The parties agree that this Contract shall be enforceable in Dallas and Denton Counties, 
Texas, and if legal action is necessary to enforce it, exclusive venue shall lie in Dallas County, 
Texas. 
 
25. GOVERNING LAW 
 
 This Contract shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas, without regard to conflict of law or choice of law principles of 
Texas or any other state. 
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26. SEVERABILITY; LEGAL CONSTRUCTION 
 
 A. In case any one or more of the provisions contained in this Contract shall for any 
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision thereof and this Contract shall be considered 
as if such invalid, illegal, or unenforceable provision had never been contained in this Contract. 
 
 B. The parties acknowledge that this Contract is an “arm’s length” agreement, entered 
into by Dallas and Purchaser freely, without duress, coercion or any undue influence.  No 
presumption will apply in favor of either party in the interpretation of this Contract or in the 
resolution of any ambiguity of any provision of this Contract. 
 
27. NO THIRD PARTY BENEFICIARIES 
 
 Dallas and Purchaser enter into this Contract solely for the benefit of themselves and agree 
that nothing in this Contract shall be construed to confer any right, privilege or benefit on any 
person or entity other than Dallas and Purchaser. 
 
28. COUNTERPARTS 
 
 This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. If this Contract is executed in 
counterparts, then it shall become fully executed only as of the execution of the last such 
counterpart called for by the terms of this Contract to be executed. 
 
29. CAPTIONS 
 
 The captions to the various clauses of this Contract are for informational purposes only and 
shall not alter the substance of the terms and conditions of this Contract. 
 
30. SUCCESSORS AND ASSIGNS 
 
 This Contract shall be binding upon and inure to the benefit of the parties and their 
respective successors and, except as otherwise provided in this Contract, their assigns. 
 
31. NOTICES 
 
 Except as otherwise provided in Section 33, any notice, payment, statement, or demand 
required or permitted to be given under this Contract by either party to the other may be effected 
by personal delivery in writing or by mail, postage prepaid. Mailed notices shall be addressed to 
the parties at the addresses appearing below, but each party may change its address by written 
notice in accordance with this Section. Mailed notices shall be deemed communicated as of three 
(3) days after mailing.  
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 TO DALLAS:   TO PURCHASER: 
 Director    City of Lewisville, Texas 
 Dallas Water Utilities   Attn: City Manager 
 Dallas City Hall   P.O. Box 299002 
 1500 Marilla – Room 4/a/North Lewisville, Texas 75029-9002 
 Dallas, Texas 75201    
 
32. NOTICE OF CONTRACT CLAIM 
 
 This Contract is subject to the provisions of Section 2-86 of the Dallas City Code relating 
to requirements for filing a notice of a breach of contract claim against Dallas, which is expressly 
incorporated by reference and made a part of this Contract for all purposes as if written word for 
word in this Contract.  Purchaser shall comply with the requirements of this ordinance as a 
precondition of any claim relating to this Contract, in addition to all other requirements in this 
Contract related to claims and notice of claims. 
 
33. CONFLICT OF INTEREST 
 
 The following section of the Charter of the City of Dallas shall be one of the conditions, 
and a part of, the consideration of this Contract, to wit: 
 
 “CHAPTER XXII. Sec. 11.  FINANCIAL INTEREST OF EMPLOYEE OR OFFICER 
PROHIBITED -- 
 
 (a) No officer or employee shall have any financial interest, direct or indirect, in any 
contract with the City or be financially interested, directly or indirectly, in the sale to the City of 
any land, materials, supplies or services, except on behalf of the City as an officer or employee.  
Any violation of this section shall constitute malfeasance in office, and any officer or employee 
guilty thereof shall thereby forfeit the officer’s or employee’s office or position with the City. Any 
violation of this section, with knowledge, express or implied, of the person or corporation 
contracting with the City shall render the contract involved voidable by the City Manager or the 
City Council. 
 
 (b) The alleged violations of this section shall be matters to be determined either by the 
Trial Board in the case of employees who have the right to appeal to the Trial Board, and by the 
City Council in the case of other employees. 
 
 (c) The prohibitions of this section shall not apply to the participation by City 
employees in federally-funded housing programs, to the extent permitted by applicable federal or 
state law.” 
 
For purposes of this Section 34, the word “City” shall mean “City of Dallas.” 
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34. GIFT TO PUBLIC SERVANT 
  

A. Dallas may terminate this Contract immediately if Purchaser has offered, or agreed 
to confer any benefit upon a Dallas employee or official that the Dallas employee or official is 
prohibited by law from accepting. 
 

B. For purposes of this section, “benefit” means anything reasonably regarded as 
pecuniary gain or pecuniary advantage, including benefit to any other person in whose welfare the 
beneficiary has a direct or substantial interest, but does not include a contribution or expenditure 
made and reported in accordance with law. 
  

C. Notwithstanding any other legal remedies, Dallas may require Purchaser to remove 
any officer or employee of Purchaser from the administration of this Contract or any role in the 
performance of this Contract who has violated the restrictions of this section or any similar state 
or federal law, and obtain reimbursement for any expenditures made as a result of the improper 
offer, agreement to confer, or conferring of a benefit to a Dallas employee or official. 
 
35. APPLICABLE LAWS AND REGULATIONS 
 
 This Contract is made subject to, and Dallas and Purchaser agree to comply with, all 
applicable laws of the State of Texas, applicable rules, regulations and orders of the TCEQ and the 
TWDB, applicable Federal Law (including but not limited to environmental and water quality 
laws, rules, orders, and regulations), and the Charter and other ordinances of the City of Dallas, as 
same may hereafter be amended. This Contract’s effectiveness is dependent upon Dallas’ and 
Purchaser’s compliance with 30 TAC §§ 295.101 and 297.101 as those regulations may be 
amended from time-to-time. This Contract may be subject to review and approval by TCEQ or 
TWDB.  In the event of any final judgment finding any violation of the laws, rules, regulations, or 
orders by Purchaser described above, Purchaser shall be strictly liable for any damages caused to 
the property of Dallas, including but not limited to Dallas’ interest in Lewisville Lake water as a 
result of such violation. 
 
36. ENTIRE AGREEMENT; NO ORAL MODIFICATIONS 
 
 This Contract with all referenced Exhibits, attachments, and provisions incorporated by 
reference) embodies the entire agreement of both parties, superseding all oral or written previous 
and contemporary agreements between the parties relating to matters set forth in this Contract. 
Except as otherwise provided elsewhere in this Contract, this Contract cannot be modified without 
written supplemental agreement executed by both parties. 
 
37. AUTHORIZATION TO ACT 
 
 By their signatures below, the representatives of Dallas and Purchaser state that they are 
authorized to enter into this Contract. Dallas and Purchaser will each provide documentation that 
this Contract has been authorized by its respective governing body. 
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EXECUTED this the ___ day of ______________, 2016, by the City of Dallas, signing by and 
through its City Manager, duly authorized to execute same by Resolution No.16-______, adopted 
by the City Council on ____________, 2016, and by Purchaser, acting through its duly authorized 
officials. 
 
APPROVED AS TO FORM:   CITY OF DALLAS 
LARRY E. CASTO,     A. C. GONZALEZ,  
City Attorney      City Manager 
 
 
 
BY________________________________  BY ______________________________ 
 Assistant City Attorney    Assistant City Manager 
 
 
ATTEST:      PURCHASER: 

CITY OF LEWISVILLE 
 
 
 
BY_________________________________  BY________________________________ 
 Julie Heinze, City Secretary          Donna Barron, City Manager 
 
 
APPROVED AS TO FORM: 
 
 
 
BY_________________________________ 
 Lizbeth Plaster, City Attorney 
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EXHIBIT A 
 

WHOLESALE UNTREATED WATER RATE PRINCIPLES 
 
 

1. Key Rate Setting Principles 
 
a. Revenue requirements are to be determined on the utility basis, at original cost. 

 
b. Rate of Return – Embedded rate of interest on water obligations plus 1.5% 

 
c. Reservoirs – All existing and future reservoirs in a common rate base with untreated 

water Purchasers as a class paying their proportionate share of cost for reservoir storage, 
including a portion held for future use.  Costs allocated to untreated water Purchasers 
shall be adjusted from time to time according to changes in actual usage.  
 

d. Untreated Water Transmission – Allocation of costs between untreated water Purchasers 
and treated water Purchasers based on test period usage. 
 

e. Other Administration – Allocated on the basis of the above allocations 
 

f. Rate Design – One-part rate (volume). 
 
2. Cost-of-Service Studies 

 
Cost-of-Service studies to establish wholesale untreated water rates shall be conducted by 
Dallas. Such studies will be conducted in conformity with standard utility rate-making 
practices and subject to review, but not approval of, a rate subcommittee composed of 
designated members from the wholesale water Purchasers of the City of Dallas.  At least one 
member of the subcommittee shall be from an untreated water Purchaser city.  

 
 
 
 
  



 

EXHIBIT B 
 

DESCRIPTION OF PUMPING AND METERING EQUIPMENT AND FACILITIES 
AND LOCATION OF DIVERSION POINTS 

 
Description: Wholesale Untreated Water is currently provided to the Customer at the following 
diversion points: 
 
DIVERSION POINT 1: CITY OF LEWISVILLE INTAKE STRUCTURE 
 
Location: The intake structure is located on Lewisville Lake approximately 2600 feet 

northeast of the intersection of Jones and North Kealy Streets in the City of 
Lewisville.  The site is owned by Lewisville. 

 
Pipeline Capacity: The Lewisville Intake Structure contains six pumps: two 3MGD, two 6 

MGD and one 8.8 MGD and one 9.0 MGD, for a total of 35.8 MGD. A 36” 
waterline exiting the Lewisville intake structure, reduces to a 30” line that 
transports untreated water to Lewisville’s Feaster Water Plant. This line 
runs parallel to the toe of the dam, continuing west on the north side of Jones 
Street.  

 
DIVERSION POINT 2: CITY OF LEWISVILLE/UPPER TRINITY REGIONAL WATER 
DISTRICT SHARED INTAKE STRUCTURE 
 
Location: The shared intake structure is located on Lewisville Lake approximately 

3800 feet northeast of the intersection of Jones and North Kealy Streets in 
the City of Lewisville. The site is shared by Lewisville and Upper Trinity 
Regional Water District.  

 
Pipeline Capacity: The Lewisville portion of the Intake Structure contains three pumps: two 

15.4 MGD and one 7.7 MGD, for a total of 38.5 MGD. A 42” waterline 
exiting the shared intake structure, reduces to a 36” line that transports 
untreated water to Lewisville’s Feaster Water Plant. This line runs parallel 
to the toe of the dam, continuing west on the south side of Jones Street.  

 
Metering Facilities: The metering station is located on Jones Street, approximately 400 feet east 

of the intersection of Jones and Cowan Streets. Both untreated water lines 
combine into an underground vault with a 36” electromagnetic flow meter 
that is permanently installed in the meter vault north of the Water Plant. The 
Metering Facility is located at (33’03’50.38482”N & 96’59’59.57116”W) 
in Lewisville, Texas 

 
Please see the attachment for Diversion Point Map. 

 
 
 



 

The City of Lewisville 
 
Future Facilities: Should additional pumping equipment, metering equipment and facilities and 
diversion points be agreed upon in the future, this Exhibit will be revised to recognize these 
facilities. Revisions to this Exhibit in order to add, delete, or modify pumping equipment, metering 
equipment and facilities and diversion points may be authorized by the DWU Director and do not 
require Dallas City Council approval. 
 
 

 
 
  



 

 
VICINITY MAP OF DIVERSION POINT 

 
 
 
 

Diversion Point 1: City of Lewisville Raw Water Intake is located at (33’03’57.59077” & 
96’59’05.91512”), in Lewisville, Texas. 
 
Diversion Point 2: City of Lewisville/Upper Trinity Regional Water District Shared Raw Water 
Intake is located at (33’04’01.55681” N & 96’58’49.40120” W) in Lewisville, Texas. 
 
 
 

DIVERSION POINT MAP  
 
 
 
 
 
 

 
 

 

 

Diversion Point 1 

Diversion Point 2 

City of Lewisville  
Diversion Point Map-Wholesale Untreated Water Contract 

 

Location of 
Future Diversion 
Point 3 LLELA 



 

 
EXHIBIT C 

 
LEWISVILLE’S PROJECTED WATER USE (MGD) AND DEMAND 

 
 

Year 
 Total 

Dallas 
Untreated 

 Dallas 
Untreated 

(MGD) 

 Dallas 
Treated 

 Total 
Requirement 

Total 
Requirement 

(MGD) 

2016*  2,226,500,000  6.1  3,285,000,000  5,511,500,000 15.1 

2017  2,409,000,000  6.6  3,285,000,000  5,694,000,000 15.6 

2018  2,628,000,000  7.2  3,285,000,000  5,913,000,000 16.2 

2019  2,737,500,000  7.5  3,285,000,000  6,022,500,000 16.5 

2020*  2,928,000,000  8.0  3,294,000,000  6,222,000,000 17.0 

2021  3,102,500,000  8.5  3,285,000,000  6,387,500,000 17.5 

2022  3,212,000,000  8.8  3,285,000,000  6,497,000,000 17.8 

2023  3,011,200,000  8.2  3,650,000,000  6,661,200,000 18.2 

2024*  3,102,500,000  8.5  3,650,000,000  6,752,500,000 18.5 

2025  3,358,000,000  9.2  3,650,000,000  7,008,000,000 19.2 

2026  3,102,500,000  8.5  4,015,000,000  7,117,500,000 19.5 

2027  3,285,000,000  9.0  4,015,000,000  7,300,000,000 20.0 

2028*  3,414,800,000  9.4  4,015,000,000  7,429,800,000 20.3 

2029  3,175,500,000  8.7  4,380,000,000  7,555,500,000 20.7 

2030  3,285,000,000  9.0  4,380,000,000  7,665,000,000 21.0 

 
 

Projected Water Use are estimates; revisions will be made annually in accordance with the 
provisions in Section 5. B. of this contract. 

 
 

*Leap Year  



 

 
EXHIBIT D 

 
SPECIAL CONDITIONS 

 
 

Conditions for Purchaser’s Utilization of Diversion Point 
 
Purchaser shall maintain a daily pumping log that includes the dates the pump was in operation, 
meter reads, total amount of gallons diverted along with the pump start and end times for those 
days. The log must be provided to DWU Wholesale Services Division on a monthly basis, or as 
requested by Dallas. 
 
If additional special conditions or agreements pertaining to this Contract are required in the future, 
Exhibit D will be amended. Amendments to this Exhibit D that do not materially affect the terms 
of the Contract can be authorized by the DWU Director and do not require Dallas City Council 
approval.  

 



MEMORANDUM 
 

 
 
TO: Melinda Galler, Assistant City Manager 
 
FROM: Russ Kerbow, Police Chief 
 
DATE: September 28, 2016 
 
SUBJECT:   Approval of a Memorandum of Understanding (MOU) for Interlocal 

Agreement Among the Cities of Lewisville, Highland Village, The Colony and 
the Town of Flower Mound, for the Shared Use of 3D Scanning Devices 
Purchased With Grant Funds by the City of Lewisville ; and Authorization for 
the City Manager or her Designee to Execute the Agreement. 

  
   
BACKGROUND 
 
The City of Lewisville Police Department, with City Council approval, applied for grant funding 
in the amount of $124,364.89 from the State of Texas, under its Justice Assistance Grant program, 
for the purchase of 3D scanner equipment.  The equipment will assist with crime scene forensic 
analysis and accident reconstruction.   
 
The maximum amount that an individual agency is eligible for under the JAG grant is $80,000.  
Additional funding was approved on the basis of our grant proposal, which incorporated 
collaborating with nearby agencies in southern Denton County.  Since each agency could submit 
a grant for up to $80,000, this regional grant was able to exceed the individual threshold. 
 
On September 6, 2016, the City of Lewisville Police Department received notification that the 
proposal is funded. 
 
ANALYSIS 
 
To execute the funded grant, an MOU/Interlocal agreement between the cities of Lewisville, 
Highland Village, The Colony and the Town of Flower Mound, is required.  The MOU stipulates 
the terms and conditions associated with the sharing of the equipment. The MOU has been 
reviewed and approved by the City Attorney and the granting agency. 
 
A pivotal part of the approval by the Criminal Justice Division of the Governor's Office was the 
collaboration established between Lewisville, Flower Mound, The Colony and Highland Village. 
After purchase and training of the scanner, Lewisville agrees to send the equipment and an operator 
to our neighboring cities upon request and when staff is available. It is estimated that the 
department might receive 30-35 requests annually. One officer is needed to operate the equipment 
for up to two hours per incident.  The estimated annual cost for 35 incidents would be 
approximately $2,000.  
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On occasion, the City of Lewisville has been the beneficiary of sharing of staff and equipment 
from other entities without having to reimburse those agencies for their costs.  The Lewisville 
Police Department has utilized Denton and Flower Mound SWAT teams and the Denton County 
Sheriff's Office forensic crime scene search unit.  The law enforcement agencies in the North Texas 
area provide assistance to each other as needed. The JAG MOU mirrors essentially the same 
conditions found in the North Texas Mutual Aid Agreement, of which Lewisville has been a long-
standing member.  
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the agreement as set forth in the 
caption above. 
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MEMORANDUM OF UNDERSTANDING 
 
 
This Memorandum of Understanding (“MOU”) is made by and between City of 

Lewisville (“Lewisville”), Town of Flower Mound (“Flower Mound”), City of Highland Village 
(“Highland Village”) and City of The Colony (“The Colony”) (collectively the “Parties”), acting 
by and through their authorized representatives. 

 
WHEREAS, Lewisville has been awarded a grant from the Texas Criminal Justice 

Division to purchase 3D scanning devices to capture scenes of major crime scenes and fatality 
traffic crashes;  

 
WHEREAS, Lewisville has agreed to collaborate with the other Parties to this MOU to 

assist them with major crime scenes and fatality traffic crashes in their jurisdictions by providing 
the equipment purchased with this grant (“Equipment”) and Lewisville personnel trained to 
operate it (“Lewisville Personnel”) upon request;  

 
WHEREAS, Lewisville will provide the Equipment and Lewisville Personnel to the 

other Parties to this MOU upon request, except in circumstances that would not allow Lewisville 
to provide the Equipment; 

 
WHEREAS, the Parties desire to enter into this MOU to effectively utilize regional 

resources for documenting and capturing major crime scenes and fatality traffic crashes that 
occur in the Parties’ jurisdictions; and 

    
NOW, THEREFORE, in consideration of the mutual covenants and the terms and 

conditions contained in this MOU, the Parties do hereby agree as follows: 
 

1. The term of this MOU shall begin on October 1, 2016 and shall continue for the 
life of the Equipment (the “Term”).  Lewisville may terminate this MOU by providing at least 
thirty (30) days prior written notice to the authorized representatives of the other Parties.  Flower 
Mound, Highland Village, and The Colony may withdraw from this MOU at any time by 
providing written notice to Lewisville. 

 
2. During the Term, Lewisville will provide assistance to the other Parties to this 

MOU by providing the Equipment and Lewisville Personnel upon request in order to document 
and capture major crime scenes and fatality traffic crashes.  The Equipment shall only be 
operated by Lewisville Personnel. 

 
3. The Equipment shall be requested by contacting the Lewisville watch 

commander.  Lewisville does not guarantee its availability.  Lewisville will make the Equipment 
available to the other Parties upon request whenever possible, but the Parties recognize that 
availability will be restricted at times due to circumstances including, but not limited to, 
availability of Lewisville Personnel, equipment malfunction or damage, or the Equipment being 
deployed elsewhere at the time of the request. 
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4. Lewisville Personnel are employees of Lewisville and are paid and insured 
exclusively by Lewisville. No joint enterprise shall be inferred under this MOU.  Lewisville 
Personnel shall operate exclusively under Lewisville operating procedures.  Lewisville 
Personnel shall take direction from the lead investigator or supervisor on scene solely with 
regard to the use of the Equipment for the investigation.   If the Parties have a concern about a 
Lewisville employee, practice, or policy that cannot be resolved between the supervisors on 
scene, the Parties’ authorized representative shall contact Lewisville’s authorized representative.   
 

5. Representatives from all Parties shall meet, as needed, to ensure the proper 
implementation and successful administration of this MOU. 

 
6. Lewisville agrees that any injury that occurs by or to its employees arising out of 

this MOU will be the responsibility of Lewisville under its worker’s compensation coverage.  
 

7. Each Party agrees to accept full responsibility for the acts, negligence and/or 
omissions of its employees and agents. 

 
8. Each Party does hereby agree to waive all claims against, release, and hold 

harmless the other party and its respective officials, officers, agents, employees, in both their 
public and private capacities, from any and all liability, claims, suits, demands, losses, damages, 
attorneys’ fees, including all expenses of litigation or settlement, or causes of action which may 
arise by reason of injury to or death of any person or for loss of, damage to, or loss of use of any 
property arising out of or in connection with this contract. 

 
9. In the event of joint or concurrent negligence of the parties, responsibility, if any, 

shall be apportioned comparatively in accordance with the laws of the State of Texas, without, 
however, waiving any governmental immunity available to either party individually under Texas 
law.  Each Party shall be responsible for its sole negligence.  The provisions of this paragraph 
are solely for the benefit of the parties hereto and are not intended to create or grant any rights, 
contractual or otherwise, to any other person or entity. 

 
 10. It is expressly understood and agreed that, in the execution of this MOU, neither 
party waives, nor shall be deemed hereby to have waived any immunity or defense that would 
otherwise be available to it against claims arising in the exercise of governmental powers and 
functions.  By entering in this MOU, the Parties do not create any obligations, express or 
implied, other than set forth herein, and this MOU shall not create any rights in parties not 
signatories hereto. 

 
 11. This MOU shall be deemed to have been drafted equally by all Parties.  Any part 
of this MOU shall be constructed as a whole according to its fair and common meaning, and any 
presumptions or principal that the language herein is to be construed against any party shall not 
apply. 

 
12. Except as may be otherwise specifically provided, all notices required or 

permitted under this MOU shall be in writing and shall be deemed delivered when deposited in 
the United States mail, postage prepaid, registered or certified mail, return receipt requested, 
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addressed to the Parties at the respective addresses set forth below or at other addresses as may 
have been previously specified by written notice delivered in accordance with this MOU. 

 
City of Lewisville 
Attn: Russ Kerbow 
1197 West Main Street 
Lewisville, Texas 75067 
 
 
Town of Flower Mound 
Attn:  Andy Kancel 

               4150 Kirkpatrick Lane 
    Flower Mound, Texas 75028 
     
 
          City of Highland Village 
    Attn:  Doug Reim 
    1000 Highland Village Road 
    Highland Village, Texas 75077 
 
 
    City of The Colony 
    Attn:  David Coulon 
    5151 North Colony Blvd. 
    The Colony, Texas 75056 
  

 
 

Each party shall notify the other in writing within ten (10) days of any change in the 
information listed in this paragraph. 

 
 13. No right or remedy granted herein or reserved to the parties is exclusive of any 
right or remedy granted by law or equity; but each shall be cumulative of every right or remedy 
given hereunder.  No covenant or condition of this MOU may be waived without the express 
written consent of the parties.  It is further agreed that one (1) or more instances of forbearance 
by either party in the exercise of its respective rights under this MOU shall in no way constitute 
a waiver thereof. 

 
14. The provisions of this MOU are severable.  In the event that any paragraph, 

section, subdivision, sentence, clause, or phrase of this MOU shall be found to be contrary to 
the law, or contrary to any rule or regulation having the force and effect of the law, such 
decisions shall not affect the remaining portions of this MOU.  However, upon the occurrence 
of such event, either party may terminate this MOU by giving the other party thirty (30) days 
written notice of its intent to terminate. 
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15. The undersigned officer and/or agent of the Parties are the duly authorized 
officials and have the necessary authority to execute this MOU on behalf of the Parties.   

 
16. The Parties each bind themselves, their respective successors and assigns to the 

other Parties to this MOU.  Lewisville hereby agrees that this MOU will not be assigned or 
sublet without prior written consent of the Parties, and further agrees that none of Lewisville’s 
rights, obligations or duties arising under this MOU will be sublet to anyone objectionable to 
the Parties.  Lewisville agrees that the subletting of any right, obligation or duty arising under 
this MOU shall not relieve Lewisville from its full obligations to the Parties as provided by this 
MOU. 

 
17. In case any one or more provisions of this MOU shall, for any reason, be held to 

be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability 
shall not affect the other provisions hereof and this MOU shall be construed as if such provision 
had never been contained herein. 

 
18. The Parties agree and acknowledge that no Party is an agent of any other Party 

and that each Party is responsible for its own acts, forbearance, negligence and deeds, and for 
those of its agents or employees as provided under this MOU. 

 
19. Venue for any action arising out of this MOU shall be in Denton County, Texas. 
 
20. This MOU may be amended or modified only by the mutual agreement of the 

Parties. Such amendment or modification must be in writing and executed by an authorized 
representative of each Party. 

 
21. This MOU supersedes any prior understandings or written or oral agreements 

between the Parties respecting this subject matter. This MOU contains all commitments, 
agreements, warranties and representations of the Parties.  Any oral or written commitments, 
agreements, warranties or representations not contained herein shall have no force or effect to 
alter any term or condition of this MOU. 

 
22. This MOU may be executed in counterparts, each of which shall be deemed to 

be an original, but all of which, taken together, shall constitute one and the same agreement. 
 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement to be 

effective upon execution and dating by each party.   
 
 

CITY OF LEWISVILLE, TEXAS 
 
 
 
_________________________________________  ________________________ 
Signature       Date 
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TOWN OF FLOWER MOUND, TEXAS 
 
 
 
_________________________________________              ________________________ 
Signature       Date 
 
 
CITY OF HIGHLAND VILLAGE, TEXAS 
 
 
 
_________________________________________              ________________________ 
Signature       Date 
 
 
CITY OF THE COLONY, TEXAS 
 
 
 
_________________________________________              ________________________ 
Signature       Date 
 



 
MEMORANDUM 

 
 
 
TO: Melinda Galler, Assistant City Manager 
 
FROM: Russ Kerbow, Chief of Police 
 
DATE: September 28, 2016  
 
SUBJECT: Approval of a Memorandum of Understanding (MOU)/Release of Liability 

Agreement Between the City of Lewisville and Denton County Allowing Use 
of Vacant Buildings; and Authorizing the Mayor to Execute the Agreement. 

 
BACKGROUND 
 
Denton County recently vacated the Denton County Government Center at 190 N. Valley 
Parkway for their new building located at 400 N. Valley Parkway.  The vacant buildings are 
slated for demolition later this year or early next year.   
 
ANALYSIS 
 
The police and fire departments are seeking permission from Denton County to perform training 
exercises in the vacant Denton County Government Center at 190 N. Valley Parkway prior to 
demolition.  Denton County requires an MOU/Release of Liability agreement before allowing the 
exercises.  The City Attorney prepared the MOU/Release of Liability agreement and it is 
approved by Denton County’s legal counsel.  The agreement releases the county from “foreseen 
and unforeseen bodily and personal injuries or property damages resulting from the city’s use of 
the Vacant Buildings.”  The police department plans to practice building search techniques and 
‘active shooter’ response using ‘simulated’ ammunition.  A simulated pistol or rifle round 
chambers in a firearm like normal ammunition but the projectile uses a paint pellet instead of a 
lead bullet.  Using simulated ammunition requires all participants to use additional protective 
equipment.  The fire department plans to also conduct training in the vacant county buildings.   
 
RECOMMENDATION 
 
It is City staff’s recommendation that City Council approve the Memorandum of 
Understanding/Release of Liability Agreement as set forth in the caption above. 
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THE COUNTY OF DENTON § 
 §   
THE STATE OF TEXAS § 
 

MEMORANDUM OF UNDERSTANING/ 
RELEASE OF LIABILITY 

 
 THIS MEMORANDUM OF UNDERSTANDING/RELEASE OF LIABILITY is 

made and entered into by and between Denton County, a political subdivision of the State of Texas 

("the COUNTY") and the City of Lewisville, a municipality of Denton County, Texas ("the 

CITY").  

 WHEREAS, the COUNTY owns two vacant buildings located at 190 N. Valley Parkway, 

Lewisville, Texas 75067, within the corporate city limits of the City of Lewisville, Texas (the 

“Vacant Buildings”);  

 WHEREAS, the CITY has requested and the COUNTY has agreed to allow the CITY to 

perform police and fire training exercises at the Vacant Buildings, which may result in the partial 

or total destruction of said Vacant Buildings; and 

 WHEREAS, the CITY has agreed to release the COUNTY of all liability resulting from 

its use of the Vacant Buildings. 

 NOW, THEREFORE, the COUNTY and the CITY, for the mutual consideration 

hereinafter stated, agree and understand as follows: 

I. 

 This MOU/Release shall be effective from the last date signed and marked by either party. 

II. 

 The COUNTY consents to the use of the Vacant Buildings by the CITY for police and 

fire training exercises, which may result in the partial or total destruction of said Vacant Buildings. 

III. 

 The CITY hereby releases and holds the COUNTY, its agents and employees harmless 

from all claims, actions, demands, rights, damage-costs, loss of service, expenses, and 

compensation whatsoever which may hereafter arrive on account of or in any way growing out of 

all known and unknown, foreseen and unforeseen bodily and personal injuries or property damages 

resulting from the CITY’s use of the Vacant Buildings.   
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IV. 

 In the event any portion of this MOU/Release shall be found to be contrary to law it is the 

intent of the parties hereto that the remaining portions shall remain valid and in full force and effect 

to the fullest extent possible. 

V. 

 The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this MOU/Release on behalf of the parties 

hereto and each party hereby certifies to the other that any necessary orders or resolutions 

extending said authority have been duly passed and are now in full force and effect. 

 

 EXECUTED in triplicate originals on the dates set forth below. 

 

The COUNTY     The CITY 

By: ____________________________  By:                                                            
 Mary Horn, County Judge    Rudy Durham 
 Denton County, Texas    Mayor 
 
Acting on behalf of and by the authority  Acting on behalf of and by the authority    
of the Commissioners Court of Denton  of the Lewisville City Council 
County, Texas     
 
 
DATED:____________________________  DATED:____________________________ 
 
 
 
ATTEST:      ATTEST: 
 
By:                                                           By:                                                                
  Denton County Clerk     City Secretary   
               
APPROVED AS TO FORM:   APPROVED AS TO FORM: 
 
By:       By:       

Assistant District Attorney    City Attorney 
 
        
 
 



MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

 

FROM: Nika Reinecke, Director of Economic Development and Planning 

 

DATE: October 17, 2016 

 
SUBJECT:   Approval of a Resolution for Financing by the Woodloch Health 

Facilities Development Corporation of a Health Facility Located 
Within Lewisville, Texas for Senior Care Living VII, LLC. 

 
 
BACKGROUND 
    
Woodloch Health Facilities Development Corporation is proposing to issue bonds on 
behalf of the City of Woodloch, Texas for the development of a senior care and related 
facilities located on Round Grove Road in Lewisville. The facilities will be owned by 
Senior Care Living VII, LLC (the borrower).  
 
ANALYSIS 
  
The bonds are issued pursuant to the Health Facilities Development Act, Chapter 221.  The 
consent of Lewisville is required prior to financing of the facilities with bond proceeds due 
to the location of the project in the Lewisville city limits. 
 
This consent is required solely for the purposes of satisfying Section 221. 030 of the Act 
and to comply with a federal income tax requirement, which will enable the Issuer to 
proceed with the proposed financing of the Facilities with Bond proceeds. This consent in 
no way imposes any payment or other obligations on the City of Lewisville in connection 
with the financing. The City of Lewisville will have no liability with respect to the proposed 
Bonds. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the proposed resolution as 
set forth in the caption above. 
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September 27, 2016

Mayor Rudy Durham
151 W. Church Street

Lewisville, Texas 75029

Re:      Woodloch Health Facilities Development Corporation Senior Housing Revenue Bonds
Inspired Living at Lewisville Project), Series 2016A- 1

Woodloch Health Facilities Development Corporation Taxable Senior Housing Revenue
Bonds ( Inspired Living at Lewisville Project), Series 2016A- 2

Woodloch Health Facilities Development Corporation Subordinate Senior Housing
Revenue Bonds ( Inspired Living at Lewisville Project), Series 2016B

Dear Mayor Durham:

Woodloch Health Facilities Development Corporation( the" Issuer") proposes, on behalfof the City of
Woodloch, Texas, to issue the captioned bonds and notes( the " Bonds") in one or more series pursuant to the

Health Facilities Development Act, Chapter 221, Texas Health and Safety Code( the" Act") to provide funds to
finance and refinance a senior living facility consisting of approximately 106 assisted living units 43 units of
memory care and related common areas such as dining, recreation and administrative spaces( the" Facilities"),
located at Round Grove Road and South Valley Parkway, Lewisville, Texas 75067. The Facilities are owned
by Senior Care Living VII, LLC ( the " Borrower"). The Borrower is a Florida limited liability company. Our
firm is acting as bond counsel to the Issuer in connection with the issuance of the Bonds.

Section 221. 030 of the Act requires that for any health facilities located outside the City of Woodloch,
Texas to be financed with Bond proceeds, the Issuer must obtain a consent to the financing from each City,
County and hospital district within which such health facilities are located.

The Borrower has requested the Issuer to finance the Facilities, which are located within the

jurisdiction of the City of Lewisville, Texas. Therefore, pursuant to Section 221. 030 of the Act, the consent of
Lewisville, Texas is required prior to the financing of the Facilities with Bond proceeds.   For your

convenience, I have enclosed a proposed form of a consent resolution with the description included.

This consent is required solely for the purposes of satisfying Section 221. 030 ofthe Act and to comply
with a federal income tax requirement, which will enable the Issuer to proceed with the proposed financing of
the Facilities with Bond proceeds. This consent in no way imposes any payment or other obligations on the
City of Lewisville in connection with the financing. The City of Lewisville will have no liability with respect
to the proposed Bonds.



The Issuer sponsored a public hearing held on September 26, 2016 at 10 a.m. 151 W. Church Street,
Lewisville, Texas 75029. Notice of the public hearing was published in the Lewisville Leader on September
11, 2016. No member of the public appeared at the public hearing.

Therefore, on behalf of the Issuer and the Borrower, we respectfully request that consideration of
adoption of the enclosed consent be placed on the agenda of the City Council of Lewisville, Texas at its next
available meeting, and that the City Council approve and adopt such consent. If adopted, please provide me
with three ( 3) executed copies of the resolution

Please do not hesitate to contact me at( 214) 754- 9221 should you have any questions or comments.
Thank you very much for your cooperation and assistance.

Sincerely,



RESOLUTION APPROVING THE FINANCING BY THE

WOODLOCH HEALTH FACILITIES DEVELOPMENT CORPORATION

OF A HEALTH FACILITY LOCATED WITHIN LEWISVILLE, TEXAS
FOR SENIOR CARE LIVING VII, LLC

WHEREAS, the Health Facilities Development Act, Chapter 221, Texas Health and Safety Code( the
Act"), authorizes and empowers Wood loch Health Facilities Development Corporation( the" Issuer") to issue

revenue bonds on behalf of the City of Woodloch, Texas( the" Issuing Unit") to finance and refinance the costs
of health facilities found by the Board of Directors of the Issuer to be required, necessary or convenient for
health care, research and education, any one or more, within the State of Texas and in furtherance ofthe public
purposes of the Act; and

WHEREAS, Section 221. 030 of the Act provides that the Issuer may provide for the financing or
refinancing of health facilities located outside the limits of the Issuing Unit with the consent of each City,
County or hospital district within such health facility is or is to be located; and

WHEREAS, Senior Care Living VII, LLC ( the " Borrower"), a Florida limited liability corporation,
proposes to obtain financing and refinancing from the Issuer from the proceeds of one or more series of the
Issuer's bonds and notes in a maximum principal amount of$47, 000, 000 for the costs ofa senior living facility
consisting of approximately 106 assisted living units 43 units memory care units and related common areas
such as dining, recreation and administrative spaces( the" Facilities"), located at Round Grove Road and South

Valley Parkway, Lewisville, Texas; and

WHEREAS, the Facilities will be located within Lewisville, Texas( the " City") and outside the limits

of the Issuing Unit;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF LEWISVILLE, TEXAS

THAT:

Section 1. The City hereby consents to the financing by the Issuer of the Facilities for the purposes of
Section 221. 030 of the Act and approves the financing for the purposes of Section 147( f) of the Internal
Revenue Code of 1986; provided that the City shall have no liability in connection with the financing of the
Facilities and shall not be required to take any further action with respect thereto.

Section 2.   This Resolution shall take effect immediately from and after its adoption and it is
accordingly so ordered.

PASSED AND APPROVED, this the day of 2016.

Mayor



CERTIFICATE OF COUNTY CLERK

STATE OF TEXAS

COUNTY OF DENTON

I,      County Clerk of Denton County, Texas, have legal custody of the written

instrument( s) of record referred to herein, which are available for inspection, and I do hereby certify that the

copy of such written instrument( s) of record attached to this Certificate is a true and correct copy ofthe original

as same appears in the records of this office.  This written instrument(s) or record( s) referred to herein and

attached to this Certificate as described as follows:

Resolution approved by Denton County Commissioners' Court on

2016.

In testimony whereof, I subscribed my name hereto officially under the corporate seal of Wichita

County, Texas, on this the day of 2016.

County Clerk
Denton County, Texas

SEAL)
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RESOLUTION NO. ______________ 
 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LEWISVILLE, TEXAS, APPROVING THE FINANCING 
BY THE WOODLOCH HEALTH FACILITIES 
DEVELOPMENT CORPORATION OF A HEALTH 
FACILITY LOCATED WITHIN LEWISVILLE, TEXAS 
FOR SENIOR CARE LIVING VII, LLC. 

 
 
 WHEREAS, the Health Facilities Development Act, Chapter 221, Texas Health and 
Safety Code (the "Act"), authorizes and empowers Woodloch Health Facilities Development 
Corporation (the "Issuer") to issue revenue bonds on behalf of the City of Woodloch, Texas (the 
"Issuing Unit") to finance and refinance the costs of health facilities found by the Board of 
Directors of the Issuer to be required, necessary or convenient for health care, research and 
education, any one or more, within the State of Texas and in furtherance of the public purposes 
of the Act; and 
 
 WHEREAS, Section 221.030 of the Act provides that the Issuer may provide for the 
financing or refinancing of health facilities located outside the limits of the Issuing Unit with the 
consent of each City, County or hospital district within such health facility is or is to be located; 
and 
 
 WHEREAS, Senior Care Living VII, LLC (the "Borrower"), a Florida limited liability 
corporation, proposes to obtain financing and refinancing from the Issuer from the proceeds of 
one or more series of the Issuer's bonds and notes in a maximum principal amount of 
$47,000,000 for the costs of a senior living facility consisting of approximately 106 assisted 
living units 43 units memory care units and related common areas such as dining, recreation and 
administrative spaces (the "Facilities"), located at Round Grove Road and South Valley 
Parkway, Lewisville, Texas; and 
 
 WHEREAS, the Facilities will be located within Lewisville, Texas (the "City") and 
outside the limits of the Issuing Unit; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LEWISVILLE, TEXAS, THAT: 
 
 SECTION 1. The City hereby consents to the financing by the Issuer of the Facilities for 
the purposes of Section 221.030 of the Act and approves the financing for the purposes of 
Section 147(f) of the Internal Revenue Code of 1986; provided that the City shall have no 
liability in connection with the financing of the Facilities and shall not be required to take any 
further action with respect thereto. 
 
 SECTION 2. This Resolution shall take effect immediately from and after its adoption 
and it is accordingly so ordered. 
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 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, ON THIS THE 17TH DAY OF OCTOBER, 2016. 

 

 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
____________________________________ 
Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Lizbeth Plaster, CITY ATTORNEY 



 
 

MEMORANDUM 
 
TO: Donna Barron, City Manager 
 
FROM: Cleve Joiner, Director of Neighborhood Services 
 
DATE: October 4, 2016 
 
SUBJECT: Approval of a Resolution Authorizing Agreements Between the City of 

Lewisville and Community Development Block Grant Sub-Recipients; 
Between the City of Lewisville and City Social Service Agency Fund 
Recipients; and Between the Neighborhood Services Department and the 
Public Services Department for FY 2016-2017; and Authorization for City 
Officials to Execute the Agreements.  

 
 
BACKGROUND 
 
The City of Lewisville, a U.S. Department of Housing and Urban Development (HUD) 
Entitlement City, has submitted its 2016 Annual Action Plan as required by HUD to receive 
Community Development Block Grant (CDBG) funds.  Agreements have been prepared for each 
of the non-profit entities receiving CDBG funds as well as those receiving City Social Service 
Agency Funds.  
 
The City’s Community Development Block Grant (CDBG) allocation for FY 2016 -2017 is 
$599,101, a decrease from the 2015 - 2016 Plan Year allocation of $616,796. The plan includes 
continued funding for the First-time Homebuyer Assistance Program, the Lewisville Housing 
Rehabilitation Program and grants to sub-recipients for social service programs.  It also funds 
two new projects: Manhole Rehabilitation and Land Acquisition for Habitat for Humanity.  
 
ANALYSIS 
 
This year, the City has continued funding for social service agencies with the following 
exceptions: one new agency, New Hope Learning Center, was funded for a day care program at 
the First United Methodist Church; and two programs closed their doors (Christian Community 
Action (CCA) closed the Adult Health Clinic and Health Services of North Texas (HSNT) closed 
its Nutrition Center); however both CCA and Health Services are funded again for new 
programs.  CCA’s program, Family Assistance Services, and HSNT’s program, Indigent Primary 
Care, will both be funded by the Community Development Block Grant. 
 
HUD requires agreements for CDBG sub-recipients prior to drawdown of funds by any budgeted 
agency. The City also requires agreements with recipients of the City Social Service Agency 
Fund. Each social services contract is based on cost-per-unit reimbursements for services 



Subject: CDBG Contract 
October 17, 2016 
Page 2 of 2 
 
rendered specifically to Lewisville residents. Agencies report monthly or quarterly on the number 
of clients served and the number and value of contracted services provided. Payment is not 
guaranteed if agencies do not achieve minimum goals established. Additionally, the agreements 
set performance goals including outcome measures that are reported on at the end of the year. 
This year’s contracts are for a term of one year.  
 
Staff has reviewed goals and costs with each agency comparing actual past performance to goals 
proposed by the agencies in their applications. Any significant differences were addressed 
resulting in updated goals as reported in the Performance Goals attachment.  
 
There is one CDBG agreement with a sub-recipient for a brick-and-mortar project. Habitat for 
Humanity applied for funding for land acquisition for a vacant lot in Lewisville as part of their 
goal to build 50 houses in Denton County in the next five years.  
 
Note that HUD expects the City to execute an agreement when funds are administered by 
Departments other than the Neighborhood Services Department which has primary responsibility 
for administration of the CDBG program. Therefore a Letter of Agreement between 
Neighborhood Services and Public Services Departments is included in the Exhibits.  
 
One agreement has a special condition added this year due to recent reporting issues. Special 
Abilities of North Texas will have to turn each monthly report by the 15th, and if two consecutive 
reports are not submitted in a timely manner, they will not receive a reimbursement for that 
second consecutive late monthly request for reimbursement.   
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the resolution and authorize 
appropriate City officials to execute the agreements. 
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Exhibit 

No.
AGENCY FUNDING TYPE

RECOMMENDED  

FUNDING

AGENCY SERVICES 

GOAL
CONTRACT GOAL SERVICE UNITS

COST PER 

SERVICE UNIT

AGENCY UNDUPLICATED 

CLIENTS

CONTRACT 

UNDUPLICATED 

CLIENTS

INTERMEDIATE                                      

PERFORMANCE MEASURE

LONG TERM                                        

PERFORMANCE MEASURE

J

BOYS & GIRLS CLUBS 

OF NORTH CENTRAL 

TEXAS

CDBG $6,000 10,200 5,350 program hour $1.12 20 10
90% Improved GPA with a focus 

on achieving B’ or above scoring

90% On-time progression to the 

next grade level

A CAMP SUMMIT City Fund $5,000 18 5 camperships
Up to 

$1,141.33
20 5

90% satisfaction rate on camp 

client survey

75% of previous year clients will 

return for another camping session

K CDBG $13,000 2,350 225 Victim Services $57.91 150 14

B City Fund $13,000 2,350 225 Victim Services $57.91 150 14

L CCA CDBG $10,000 5,800 145 Case mgmt. services $68.95 4,000 90

30% of unduplicated households 

completing the client 

satisfaction/progress survey will 

rate their experience in FAS as 

"very good" or above.                                                                                   

40% of unduplicated households 

completing a second client 

satisfaction/progress survey will 

show progress on their action plan 

moving them towards self-

sufficiency.

C

CHISHOLM TRAIL - 

Retired Senior Volunteer 

Program (RSVP) 

City Fund $10,500 17,000 2,764 Volunteer Hrs Submitted $3.80 95 16

Increase number of newly 

enrolled Lewisville clients by 

10%

Increase the level of community 

involvement of Lewisville senior 

adults by 5%

CHILDREN'S 

ADVOCACY CENTER 

2016 - 2017 SOCIAL SERVICE AGENCIES PERFORMANCE MEASUREMENTS GOALS 

95% of children showing PTSD 

symptoms that show a reduction 

in these symptoms 10 

counseling sessions after initial 

testing.

70% of cases filed by Lewisville 

Police Department and worked 

through CACDC will result in a 

conviction of adult alleged child 

sexual abuse offenders

S:\City Secretary\Agenda Scans\2016\Oct 17, 2016\Backup\Item G-21 (GC1)\Performance Goals 2016-2017 Page 1 of 3
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Exhibit 

No.
AGENCY FUNDING TYPE

RECOMMENDED  

FUNDING

AGENCY SERVICES 

GOAL
CONTRACT GOAL SERVICE UNITS

COST PER 

SERVICE UNIT

AGENCY UNDUPLICATED 

CLIENTS

CONTRACT 

UNDUPLICATED 

CLIENTS

INTERMEDIATE                                      

PERFORMANCE MEASURE

LONG TERM                                        

PERFORMANCE MEASURE

2016 - 2017 SOCIAL SERVICE AGENCIES PERFORMANCE MEASUREMENTS GOALS 

D
COMMUNITIES IN                              

SCHOOLS (CIS)
City Fund $31,500 55,000 1,106 

Services to Case 

Managed Students 
$28.48 700 225

85% of clients will show 

improvement in one or more of 

the following areas: academics, 

attendance, behavior, and social 

services.

85% of clients will stay in school 

and/or graduate from high school.

M

COURT APPOINTED 

SPECIAL ADVOCATES 

(CASA)

CDBG $14,000 121 9 Cases Staffed $1,564.32 121 9

95% of CASA recommendations 

are accepted by judges and 

juries 

60% of clients will be placed in 

permanent housing within 18 

months of initial service

N CDBG $10,000 900 128 Shelter Days $78.58 56 9

E City Fund $8,000 1,960 108 Face to Face Services $74.54 320 18

G
NEW HOPE LEARNING 

CENTER
City Fund $5,000 553 148 Day care days $33.74 7 2

90% satisfaction rate on the 

parent survey.
To be determined.

O
HEALTH SERVICE                           

OF NORTH TEXAS
CDBG $7,865 1,636 205 Medical visits $38.51 600 75

65% of all adult diabetic patients 

will have a HbA1c level less 

than 9.

72% of diagnosed hypertensive 

adult patients will have a systolic 

blood pressure measurement less 

than 140 mmHg and a diastolic 

blood pressure measurement less 

than 90 mmHg.

F PEDIPLACE City Fund $57,000 16,780 635 Office Visits $89.87 4,326 173
90% or more clients will 

establish a medical home

66% of patients will receive at least 

one well-child exam annually

DENTON COUNTY 

FRIENDS OF THE 

FAMILY

75% of clients will report an 

increased sense of safety

100 % will show improvement in 

one or more of their individually 

stated goals

S:\City Secretary\Agenda Scans\2016\Oct 17, 2016\Backup\Item G-21 (GC1)\Performance Goals 2016-2017 Page 2 of 3



Form 7 Form 10 Form 6 

Exhibit 

No.
AGENCY FUNDING TYPE

RECOMMENDED  

FUNDING

AGENCY SERVICES 

GOAL
CONTRACT GOAL SERVICE UNITS

COST PER 

SERVICE UNIT

AGENCY UNDUPLICATED 

CLIENTS

CONTRACT 

UNDUPLICATED 

CLIENTS

INTERMEDIATE                                      

PERFORMANCE MEASURE

LONG TERM                                        

PERFORMANCE MEASURE

2016 - 2017 SOCIAL SERVICE AGENCIES PERFORMANCE MEASUREMENTS GOALS 

P
SPECIAL ABILITIES OF 

NORTH TEXAS
CDBG $5,000 3,400 66 

Half-day habilitation 

session
$37.85 18 2

90% satisfaction rate on client 

satisfaction survey.

50% of clients will achieve health 

stabilization.

4,290 Congregate Meals $1.60 

10,710 Home-delivered $1.60 

H
YOUTH & FAMILY                                

COUNSELING - CPC
City Fund $15,000 1,370 247 Counseling Sessions $60.71 570 102

87% of clients will show 

improvement on 70% of the 

indicators as measured by the 

Goal Attainment Survey

80% of clients do not return for 

counseling for presenting problem 

in a two year period

I

YOUTH & FAMILY                                  

COUNSELING - FOP & 

Other Kids

City Fund $25,000 1,280 413 Counseling Session $60.60 365 117

87% of clients will show 

improvement on 70% of the 

indicators as mesured by the 

Goal Attainment Survey 

85% of children completing the 

program will not be arrested a 

second time in a one year period

85 percent report their nutrition 

is improved as a result of 

participation in the nutrition 

program

85 percent report feeling more 

secure in their home and/or 

connected to the community by 

virtue of participation in the nutrition 

program

257 136

SPECIAL PROGRAM 

FOR AGING NEEDS 

(SPAN)

Q CDBG $24,000 24,418 

S:\City Secretary\Agenda Scans\2016\Oct 17, 2016\Backup\Item G-21 (GC1)\Performance Goals 2016-2017 Page 3 of 3



 RESOLUTION NO.                      _____________  
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF LEWISVILLE, TEXAS, AUTHORIZING THE CITY 
MANAGER TO CONTRACT WITH BUDGETED 
SUBRECIPIENTS RECEIVING PORTIONS OF THE CITY 
OF LEWISVILLE’S U.S. DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT (HUD) COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) 
ENTITLEMENT FUNDING AND CITY OF LEWISVILLE 
SOCIAL SERVICE FUNDING; AND AUTHORIZING THE 
DIRECTOR OF NEIGHBORHOOD SERVICES TO 
EXECUTE LETTERS OF AGREEMENT WITH CITY 
DEPARTMENTS RECEIVING CDBG FUNDING FOR FY 
2016-2017. 

 
WHEREAS, the City of Lewisville is receiving Community Development Block Grant 

(CDBG) entitlement funding from the U.S. Department of Housing and Urban Development 

(HUD); and  

WHEREAS, the Lewisville City Council has approved the FY 2016-2017 Community 

Development Block Grant (CDBG) Budget submitted by the Lewisville Community 

Development Block Grant Advisory Committee; and 

WHEREAS, the City of Lewisville is also providing funding to eligible social service 

agencies through the Social Service Agency Fund; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF LEWISVILLE, TEXAS, THAT: 

 

 

 

 



RESOLUTION NO.                                                                                                              Page 2  
 

 

SECTION 1.  The City Manager is authorized to execute grant agreements shown as 

Exhibits A-R on behalf of the City of Lewisville, Texas with Community Development Block 

Grant subrecipients and City of Lewisville Social Service Agency Fund recipients. 

SECTION 2.  The Director of Neighborhood Services is authorized to execute a Letter of 

Agreement shown in Exhibit S with City departments managing Community Development Block 

Grant projects.  

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF LEWISVILLE, 

TEXAS, ON THIS THE 17th DAY OF OCTOBER, 2016. 

 
 

APPROVED: 
 
 

                              _________  
Rudy Durham, MAYOR 

 
ATTEST: 
 
 
 
                                _________________ 
Julie Heinze, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
 
                                _________________  
Lizbeth Plaster, CITY ATTORNEY 
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Resolution No.  _____________ 
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

CAMP SUMMIT  
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  CAMP 
SUMMIT (hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $5,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
The Residential Camping Program provides a year-round therapeutic recreational 
outlet for the individual with disabilities and provides caregiver relief. The funding 
request will help provide financial assistance in the form of one-week and/or weekend 
scholarships to Lewisville residents with disabilities who are unable to pay the fees.   
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 5 
 

B. Service Unit 1: Provide 5 campership(s). Each campership(s) will be 
reimbursement up to $1,141.33 per camper.   
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III. OUTCOME MEASURES 
 

A. Intermediate Outcome Measure 
1. 90% satisfaction rate on camp client survey  

   
B. Long-term Outcome Measure  

1. 75% of previous year clients will return for another camping session   
 

C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  
 

The following objective and outcome designated for CAMP SUMMIT will be used by the 
City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome –Affordability 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 

 
F. It will appoint a representative who will be available to meet with the 

Director of Finance and other City Officials when requested. 
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V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $5,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$5,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 

 
A. Performance Objectives Report 
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B. Client Services Summary Report  
 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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IN WITNESS THEREOF, the parties do hereby affix their signatures and enter into this 
funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS CAMP SUMMIT    

 
  
  
BY:      BY:      
Donna Barron Carla Weiland  
CITY MANAGER      Executive Director     
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.     
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND CHILDREN’S ADVOCACY CENTER 

FOR DENTON COUNTY 
 

 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  
CHIDREN’S ADVOCACY CENTER FOR DENTON COUNTY (hereinafter referred to 
as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $13,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
The Victim Sevices Program seeks to minimize the trauma of child abuse to the 
chidren and non-offending family members by offering on-site forensic interviews 
and assessments, crisis counseling, group therapy, play therapy, court preparation, and 
psychological testing as needed.   
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 14 
 

B. Service Unit 1: Provide 225 victim service(s). Each victim service(s) will be 
reimbursed at a rate of $57.91.   
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III. OUTCOME MEASURES 

 
A. Intermediate Outcome Measure 

1. 95% of children showing PTSD symptoms show a reduction in these 
symptoms 10 counseling sessions after initial testing.    

   
B. Long-term Outcome Measure  

1. 70% of cases filed by Lewisville Police Department and worked through 
CACDC will result in a conviction of adult alleged child sexual abuse 
offenders.    

 
C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  
 

The following objective and outcome designated for CHILDREN’S ADVOCACY 
CENTER FOR DENTON COUNTY will be used by the City in reporting public service 
activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
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E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 

 
F. It will appoint a representative who will be available to meet with the 

Director of Finance and other City Officials when requested. 
 
 

V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

October 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

 
VI.  METHOD OF PAYMENT 

 
A. Payment by the City for services provided hereunder will be reimbursed 

within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $13,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$13,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
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discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 

 
A. Performance Objectives Report 

 
B. Client Services Summary Report 

 
C. Request for Reimbursement   

 
Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
 
 
 
 
 IN WITNESS THEREOF, the parties do hereby affix their signatures and enter 
into this funding Agreement as of the 1st day of October, 2016.  
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CITY OF LEWISVILLE, TEXAS CHILDREN’S ADVOCACY CENTER FOR 

DENTON COUNTY 
  
  
BY:      BY:      
Donna Barron Dan Leal  
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.    
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

CHISHOLM TRAIL RETIRED SENIOR VOLUNTEER PROGRAM (RSVP) 
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  
CHISHOLM TRAIL RETIRED SENIOR VOLUNTEER PROGRAM (RSVP) 
(hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $10,500 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
RSVP recruits and places volunteers age 55 and over to meet ongoing and episodic 
requests from community agencies. RSVP  serves as a tool for increased longevity 
and engagement in community for older adult volunteers.  
 

II. SCOPE OF SERVICES 
 

A. Target Newly Enrolled Lewisville (Unduplicated) Clients: 16 
 

B. Service Unit 1: Provide 2,764 volunteer hour(s). Each volunteer hour(s) will be 
reimbursement at a rate of $3.80 per volunteer hour(s).  
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III. OUTCOME MEASURES 
 

A. Intermediate Outcome Measure 
1. Increase number of newly enrolled Lewisville clients by 10 percent.   

   
B. Long-term Outcome Measure  

1. Increase the level of community involvement of Lewisville senior adults 
by 5 percent.   

 
C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  

 
The following objective and outcome designated for CHISHOLM TRAIL RETIRED 
SENIOR VOLUNTEER PROGRAM (RSVP) will be used by the City in reporting public 
service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Sustainability  

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 
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F. It will appoint a representative who will be available to meet with the 
Director of Finance and other City Officials when requested. 

 
 

V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $10,500 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$10,500. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 
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A. Performance Objectives Report 
 

B. Client Services Summary Report  
 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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 IN WITNESS THEREOF, the parties do hereby affix their signatures and enter 
into this funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS CHISHOLM TRAIL RETIRED SENIOR 

VOLUNTEER PROGRAM (RSVP)  
 

  
  
BY:      BY:      
Donna Barron Diana Corona   
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.    
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

COMMUNITIES IN SCHOOLS OF NORTH TEXAS 
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  
COMMUNITIES IN SCHOOLS OF NORTH TEXAS (hereinafter referred to as 
Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $31,500 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
The Communities in Schools of North Texas Dropout Prevention Program will offer 
campus-based direct case management services to students identified as “at-risk” by 
the Texas Education Agency enrolled at 9 high need school campuses that feed into 
Lewisville High School and Lewisville High School as well.  
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 225 
 

B. Service Unit 1: Provide 1,106 service(s) to case managed students. Each 
service(s) will be reimbursement at a rate of $28.48 per service(s).  
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III. OUTCOME MEASURES 

 
A. Intermediate Outcome Measure 

1. 85 percent of clients will show improvement in one or more of the 
following areas: academics, attendance, behavior, and social services.   

  
B. Long-term Outcome Measure  

1. 85 percent of clients will stay in school and/or graduate from high school.  
 

C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) 
matching H.U.D.’s performance reporting when setting up public services at the 
beginning of each program year.  

 
The following objective and outcome designated for COMMUNITIES IN SCHOOLS OF 
NORTH TEXAS will be used by the City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 
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F. It will appoint a representative who will be available to meet with the 
Director of Finance and other City Officials when requested. 

 
 

V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $31,500 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$31,500. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 
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A. Performance Objectives Report 
 

B. Client Services Summary Report  
 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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IN WITNESS THEREOF, the parties do hereby affix their signatures and enter into this 
funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS COMMUNITIES IN SCHOOLS OF NORTH 

TEXAS  
 

  
  
BY:      BY:      
Donna Barron Ann Pape  
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.    
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

DENTON COUNTY FRIENDS OF THE FAMILY 
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  
DENTON COUNTY FRIENDS OF THE FAMILY (hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $8,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
The Lewisville Relationship Violence & Sexual Assault Recovery Program offers free 
individual and group counseling to both children and adults. The Outreach Advocacy 
Program provides clients with assistance to service immediate needs such as food, 
clothing, shelter, and legal advocacy.   
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 18 
 

B. Service Unit 1: Provide 108 face to face service(s). Each face to face service(s) 
will be reimbursed at a rate of $74.54 per face to face service(s).  
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III. OUTCOME MEASURES 
 

A. Intermediate Outcome Measure 
1. 75% of clients will report an increased sense of safety.    

   
B. Long-term Outcome Measure  

1. 100% of clients will show improvement in one or more of their 
individually stated goals.   

 
C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  

 
The following objective and outcome designated for  DENTON COUNTY FRIENDS OF 
THE FAMILY will be used by the City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 
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F. It will appoint a representative who will be available to meet with the 
Director of Finance and other City Officials when requested. 

 
 

V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $8,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$8,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 
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A. Performance Objectives Report 
 

B. Client Services Summary Report  
 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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 IN WITNESS THEREOF, the parties do hereby affix their signatures and enter 
into this funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS DENTON COUNTY FRIENDS OF THE 

FAMILY   
 

  
  
BY:      BY:      
Donna Barron Toni Johnson-Simpson   
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.  _____________ 
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

NEW HOPE LEARNING CENTER 
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  NEW 
HOPE LEARNING CENTER (hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $5,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
New Hope Learning Center will provide child care for low-income and at-risk 
children ages Kindergarten through fifth grade during all teacher workdays, holidays, 
and summer break.  
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 2 
 

B. Service Unit 1: Provide 148 day care days. Each service(s) will be reimbursed at 
a rate of $33.74 per day spent at New Hope Learning Center.   

 
 

III. OUTCOME MEASURES 
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A. Intermediate Outcome Measure 

1. 80% satisfaction rate on the parent survey.   
B. Long-term Outcome Measure  

1. To be determined. 
 

C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  
 

The following objective and outcome designated for NEW HOPE LEARNING CENTER 
will be used by the City in reporting public service activity: 

 
1. Objective – Create Economic Opportunities  
2. Outcome – Availability/Accessibility 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 

 
F. It will appoint a representative who will be available to meet with the 

Director of Finance and other City Officials when requested. 
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V.  TIME OF PERFORMANCE 
 

  
A. The services funded by the City shall be undertaken by the Agency within 

the following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $5,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$5,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 

 
A. Performance Objectives Report 

 
B. Client Services Summary Report  
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C. Request for Reimbursement   

 
Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
 
 
 
 
 
  
IN WITNESS THEREOF, the parties do hereby affix their signatures and enter into this 
funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS NEW HOPE LEARNING CENTER 
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BY:      BY:      
Donna Barron Janet Page 
CITY MANAGER      Director 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.     
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

PEDIPLACE 
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and 
PEDIPLACE (hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $57,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
Pediplace provides healthcare for the indigent/uninsured children in Denton County 
who have no medical home and/or are unable to access healthcare due to limited 
resources and cultural barriers. 
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 173 
 

B. Service Unit 1: Provide 635 office visits(s). Each office visit(s) will be 
reimbursed at a rate of $89.87 per patient visit(s).  

 
 

III. OUTCOME MEASURES 
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A. Intermediate Outcome Measure 

1. 90 percent or more of clients will establish a medical home. 
   

B. Long-term Outcome Measure  
1. 66 percent of patients will receive at least one well-child exam annually. 

 
C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  
 

The following objective and outcome designated for PEDIPLACE will be used by the 
City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 

 
F. It will appoint a representative who will be available to meet with the 

Director of Finance and other City Officials when requested. 
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V.  TIME OF PERFORMANCE 

 
 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $57,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$57,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 

 
A. Performance Objectives Report 

 
B. Client Services Summary Report  



Exhibit G- Page 4 of 5 

 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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 IN WITNESS THEREOF, the parties do hereby affix their signatures and enter 
into this funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS PEDIPLACE 

  
  
BY:      BY:      
Donna Barron Larry Robins  
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.    
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

YOUTH & FAMILY COUNSELING 
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  
YOUTH & FAMILY COUNSELING hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $15,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
The Community Psychological Health Care Program provides counseling and 
psychological therapy performed by professional therapists on a sliding scale fee 
structure to the citizens of Southern Denton County, a majority of whom do not have 
access to quality mental healthcare.   
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 102 
 

B. Service Unit 1: Provide 247 counseling session(s). Each counseling sessions(s) 
will be reimbursed at a rate of $60.71 per counseling session(s).   
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III. OUTCOME MEASURES 

 
A. Intermediate Outcome Measure 

1. 87 percent of clients will show improvement on 70% of the indicators as 
measured by the Goal Attainment Survey.  

   
B. Long-term Outcome Measure  

1. 80 percent of clients do not return for counseling for presenting problem in 
a two year period.  

 
C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  

 
The following objective and outcome designated for YOUTH & FAMILY 
COUNSELING will be used by the City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 
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F. It will appoint a representative who will be available to meet with the 

Director of Finance and other City Officials when requested. 
 
 

V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $15,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$15,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 
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A. Performance Objectives Report 
 

B. Client Services Summary Report  
 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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 IN WITNESS THEREOF, the parties do hereby affix their signatures and enter 
into this funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS YOUTH & FAMILY COUNSELING   

 
  
  
BY:      BY:      
Donna Barron  Terri Donsbach    
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No.     
 
 
THE STATE OF TEXAS 
COUNTY OF DENTON 
 
 
 

AGREEMENT BETWEEN THE  
CITY OF LEWISVILLE, TEXAS AND 

YOUTH & FAMILY COUNSELING  
 
 This agreement is hereby entered into by and between the City of Lewisville, 
Texas, a Home Rule Municipal Corporation, (hereinafter referred to as City) and  
YOUTH & FAMILY COUNSELING (hereinafter referred to as Agency); 
 
 WHEREAS, the City Council has reviewed the scope of services of the Agency 
and has determined that the Agency performs an important human service for the 
residents of Lewisville without regard to race, religion, color or national origin and 
therefore Council recommends funding the Agency; and  
 
 WHEREAS, the City has determined that the Agency merits assistance and has 
provided for $25,000 in its budget for funding the Agency; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
 

I. PROGRAM SUMMARY 
 
The agency shall in a satisfactory and proper manner perform the following tasks, and 
achieve the goals, for which the monies provided by the City may be used: 
 
The First Offender  and At-Risk Kids Program provides counseling to youth and their 
families after referral from the Lewisville Police Department and other at-risk youth 
that are registered with LISD that could benefit from family counseling.  
 

II. SCOPE OF SERVICES 
 

A. Target Lewisville (Unduplicated) Clients: 117 
 

B. Service Unit 1: Provide 413 counseling session(s). Each counseling session(s) 
will be reimbursed at a rate of $60.60 per counseling session(s).  
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III. OUTCOME MEASURES 
 

A. Intermediate Outcome Measure 
1. 87 percent of clients will show improvement on 70% of the indicators as 

measured by the Goal Attainment Survey.   
   

B. Long-term Outcome Measure  
1. 85 percent of children completing the program will not be arrested a 

second time in a one year period.    
 

C. H.U.D. Performance Measure – Effective October 1, 2006, the City began using 
objectives (Suitable Living Environment, Decent Housing, or Creating Economic 
Opportunities) and outcomes (Availability, Accessibility, or Sustainability) matching 
H.U.D.’s performance reporting when setting up public services at the beginning of 
each program year.  
 

The following objective and outcome designated for YOUTH & FAMILY 
COUNSELING will be used by the City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Affordability  

 
IV. OBLIGATIONS OF AGENCY 

 
 In consideration of the receipt of funds from the City, Agency agrees to the 
following terms and conditions: 
 
  

A. It will establish, operate, and maintain an account system for this program 
that will allow for a tracking of funds and a review of the financial status 
of the program. 

 
B. It will provide service information to the City on a monthly or quarterly 

basis. 
 

C. It will indemnify and hold harmless the City from any and all claims and 
suits arising out of the activities of the Agency, its employees, and/or 
contractors. 

 
D. It will permit authorized officials of the City to audit its program 

performance and accounts upon request. 
 

E. It will not enter into any contracts that would encumber City funds for a 
period that would extend beyond the term of this Agreement. 
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F. It will appoint a representative who will be available to meet with the 
Director of Finance and other City Officials when requested. 

 
 

V.  TIME OF PERFORMANCE 
 

 The services funded by the City shall be undertaken by the Agency within the 
following time frame: 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

VI.  METHOD OF PAYMENT 
 

A. Payment by the City for services provided hereunder will be reimbursed 
within 21 days following timely receipt of proper reporting documents. On 
or after the last day of each quarter reimbursements will be made at a rate 
up to the contracted cost per service unit(s) (See Section II – Scope of 
Services). 

    
B. It is expressly understood and agreed that repayment shall be based on a 

cost per service unit delivered for services provided in the previous 
month/quarter.  

 
C. It is expressly understood that no compensation will be reimbursed 

without submission of an invoice of detailed expenditures and a 
monthly/quarterly statement of services provided by the Agency to 
Lewisville residents. 

 
D. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed the 
maximum sum of $25,000 for all the services rendered. 

 
E. It is expressly understood and agreed that in no event under the terms of 

this contract will the total compensation to be paid hereunder exceed 
$25,000. 

 
VII.  EVALUATION 

 
 The Agency agrees to participate in the programmatic and fiscal requirements 

outlined in the City of Lewisville City Fund Monitoring Guide.  The Agency 
agrees to make available its financial records for review by the City at the City’s 
discretion.  In addition, the Agency agrees to provide the City the following data 
and/or reports no later than the 15th of the month following the reimbursement 
period: 
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A. Performance Objectives Report 
 

B. Client Services Summary Report  
 

C. Request for Reimbursement   
 

Multiple failures to submit timely reports will be reflected in the Agency file and 
may be considered during the renewal process.  

 
VIII.  SUSPENSION OR TERMINATION 

 
 The City may suspend or terminate this Agreement and payments to the Agency, 
in whole or part, for cause.  Cause shall include but not be limited to the following: 
 
 A. Agency’s improper, misuse, or inept use of funds. 
 

B. Agency’s failure to comply with the terms and conditions of this 
agreement. 

 
C. Agency’s submission of data and/or reports that are inaccurate or 

incomplete in any material respect. 
 

D. If for any reason the carrying out of this agreement is rendered impossible 
or unfeasible. 

 
 In the event the City determines that the provisions of this agreement have been 
breached by Agency, the City may suspend payment hereunder; and, in case of 
suspension, the City shall advise the Agency, in writing, as to conditions precedent to the 
resumption of funding and specify a reasonable date for compliance. 
 
 Either party may terminate this agreement upon giving the other party sixty (60) 
days written notice of such termination.  In case of termination, the Agency will remit to 
the City any unexpended City funds.  Acceptance of these funds shall not constitute a 
waiver of any claim the City may otherwise have arising out of this Agreement. 
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 IN WITNESS THEREOF, the parties do hereby affix their signatures and enter 
into this funding Agreement as of the 1st day of October, 2016. 
 
 
 
CITY OF LEWISVILLE, TEXAS YOUTH & FAMILY COUNSELING   

 
  
  
BY:      BY:      
Donna Barron Terri Donsbach   
CITY MANAGER      EXECUTIVE DIRECTOR 
  
  
  
ATTEST: __________________________  
Julie Heinze, CITY SECRETARY  
  
  
 
APPROVED AS TO FORM: 
 

 

  
_______________________________  
Lizbeth Plaster, CITY ATTORNEY  
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
BOYS AND GIRLS CLUB OF NORTH CENTRAL TEXAS 
FOR  
AFTER-SCHOOL ACTIVITIES 
 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and BOYS AND GIRLS CLUB OF NORTH CENTRAL TEXAS (herein 
called the “Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Youth Development 

After-school Activities Program in a manner satisfactory to the Grantee and consistent with any 
standards required as a condition of providing these funds.  Such program will include activities 
described in “Attachment A - Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 

The Subrecipient certifies that the activities carried out with funds provided under this Agreement 
will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) benefit low/moderate income persons. Activities benefiting low/moderate income 
persons - Limited Clientele: Require information on family size and income so that it is evident that at 
least 51 percent of the clientele are persons whose family income does not exceed the low and 
moderate income limit.   Grantee has applicable volumes of 24 CFR pertinent to this Agreement for 
review or reproduction. 
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II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
 
III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous month or quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $6,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 

Laura Mitchell, CDBG Program Specialist Rick Troutman, President  
City of Lewisville 
151 West Church Street 
P.O. Box 299002 

BOYS AND GIRLS CLUB OF NORTH 
CENTRAL TEXAS  

Lewisville, TX 75029 Fed. I.D. 75-2440493 
(972) 219-5026 303 Alamo Avenue 
Fax (972) 219-3698 Lake Dallas, TX 75065 
Email: lmitchell@cityoflewisville.com (940) 597-5639  
 Fax: (940) 239-9313  
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VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 
subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 
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 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to confirm with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
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         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 
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  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
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Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
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defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   
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The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 



 
 
 

Exhibit J – page 11 of 13 
 

 
The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville BOYS AND GIRLS CLUB OF NORTH 
CENTRAL TEXAS 

 
By:_____________________________________ 

Donna Barron, City Manager 
 
 

By:______________________________________ 
Rick Troutman, President  

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Youth Development After-school Activities program works toward keeping kids in school, ensuring 
they are promoted to the next grade level on time, ensure they stay on target for graduation, and stay out 
of the juvenile justice system.  Boys and Girls Club is opening a new location in Lewisville in 
partnership with North Texas Collegiate Academy at 960 Raldon St.  
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

 
Attachment C – Scope of Services 

 
A. Targeted Lewisville (Unduplicated) Clients: 10 

 
B. Service Unit 1: Provide 5,350 program hour(s). Each service(s) will be reimbursed at a rate of 

$1.12 per program hour provided. 
 

 
 

Attachment D – Outcome Measures 
 

A. Intermediate 
1. 90% improved GPA with a focus on achieving ‘B’ or above scoring. 

B. Long-term 
1. 90% on-time progression to the next grade level. 
 

C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for 
BOYS AND GIRLS CLUB OF NORTH CENTRAL TEXAS will be used by the City in 
reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
CHILDREN’S ADVOCACY CENTER FOR DENTON COUNTY 
FOR  
VICTIMS SERVICES    
 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and CHILDREN’S ADVOCACY CENTER FOR DENTON COUNTY 
(herein called the “Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Victim’s Services 

Program in a manner satisfactory to the Grantee and consistent with any standards required as a 
condition of providing these funds.  Such program will include activities described in “Attachment A 
- Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 
 The Subrecipient certifies that the activities carried out with funds provided under this Agreement 

will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) )(2)(A) Activities benefiting low/moderate income persons - Limited Clientele/Presumed 
Benefit: benefit persons who are generally presumed to be principally low and moderate income 
persons. Activities that exclusively serve a group of persons in any one or a combination of the 
following categories may be presumed to benefit persons, 51 percent of whom are low-and moderate-
income:  abused children, battered spouses, elderly persons, adults meeting the Bureau of Census’ 
Current Population Reports definition of “severely disabled”, homeless persons, illiterate adults, 
persons living with AIDS, and migrant farm workers. 
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II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
 
III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $13,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 

Laura Mitchell, CDBG Program Specialist Dan Leal, Executive Director 
City of Lewisville 
151 West Church Street 
P.O. Box 299002 

CHILDREN’S ADVOCACY CENTER FOR  
DENTON COUNTY  

Lewisville, TX 75029 Fed. I.D. #75-255-9765 
(972) 219-5026 1854 Cain Drive  
Fax (972) 219-3698 Lewisville, TX 75077 
Email: lmitchell@cityoflewisville.com (972) 317-2818 Ext. 227  
 Fax (972) 317-6989  
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VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 
subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 
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 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to confirm with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
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         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 
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  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
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Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
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defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   
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The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 
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The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville CHILDREN’S ADVOCACY CENTER FOR 
DENTON COUNTY  

 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Dan Leal, Executive Director 

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Victims Services Program seeks to minimize the trauma of child abuse to the children and non-
offending family members by offering on-site forensic interviews and assessments, crisis counseling, 
group therapy, play therapy, court preparation, and psychologocal testing as needed.    
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

 
Attachment C – Scope of Services 

 
A. Targeted Lewisville (Unduplicated) Clients: 14 

 
B. Service Unit 1: Provide 225 victim service(s). Each service(s) will be reimbursed at a rate of 

$57.91 not to exceed $13,000 for the entire contract.  
 

 
 

Attachment D – Outcome Measures 
 

A. Intermediate 
1. 95% of children showing PTSD symptoms show a reduction in these symptoms 10 

counseling sessions after initial testing.  
B. Long-term 

1. 70% of cases filed by Lewisville Police Department and worked through CACDC will 
result in a conviction of adult alleged child sexual abuse offenders.  

 
C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for 

CHILDREN’S ADVOCACY CENTER FOR DENTON COUNTY  will be used by the City in 
reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
CHRISTIAN COMMUNITY ACTION  
FOR  
FAMILY ASSISTANCE SERVICES PROGRAM 
 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and CHRISTIAN COMMUNITY ACTION (herein called the 
“Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Family Assistance 

Services Program in a manner satisfactory to the Grantee and consistent with any standards required 
as a condition of providing these funds.  Such program will include activities described in 
“Attachment A - Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 

The Sub-recipient certifies that the activities carried out with funds provided under this Agreement 
will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) Activities benefiting low/moderate income persons - Limited Clientele: Require 
information on family size and income so that it is evident that at least 51 percent of the clientele are 
persons whose family income does not exceed the low and moderate income limit.   Grantee has 
applicable volumes of 24 CFR pertinent to this Agreement for review or reproduction. 

 

II.  TIME OF PERFORMANCE 
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 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 
September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 

 
III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $10,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 

 
VI.  SPECIAL CONDITIONS 

Laura Mitchell, CDBG Program Specialist Charles Parker, President & CEO 
City of Lewisville 
151 West Church Street 
P.O. Box 299002  
Lewisville, TX 75029-9002 

CHRISTIAN COMMUNITY ACTION  

(972) 219-5026 Fed. I.D. # 23-731-9371 
Fax (972) 219-3698  200 South Mill Street  
Email: lmitchell@cityoflewisville.com Lewisville, TX 75057 
 (972) 219-4379  
 
 

Fax (972) 219-4339 
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 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 
subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 
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 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to confirm with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
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         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 
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  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
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Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
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defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   
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The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 
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The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville CHRISTIAN COMMUNITY ACTION 
 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Charles Parker, President & CEO 

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Family Assistance Services Program seeks to meet the crisis or financial relief needs of Lewisville’s 
low-income residents. Funds requested will provide case management services such as counseling, rental 
assistance, and life skills training to low-to-moderate income individuals and families.     
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

 
Attachment C – Scope of Services 

 
A. Targeted Lewisville (Unduplicated) Clients: 90  

 
B. Service Unit 1: Provide 145 case management service(s). Each case management service(s) 

will be reimbursed at a rate of $68.95 not to exceed $10,000 for the entire contract.   
 

 
Attachment D – Outcome Measures 

 
A. Intermediate 

1. 30% of unduplicated households completing the client satisfaction/progress survey will 
rate their experience in FAS as "very good" or above.                                                                                    

B. Long-term 
1. 40% of unduplicated households completing a second client satisfaction/progress survey 

will show progress on their action plan moving them towards self-sufficiency. 
 

C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for 
CHRISTIAN COMMUNITY ACTION will be used by the City in reporting public service 
activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
COURT APPOINTED SPECIAL ADVOCATES 
FOR  
COURT ADVOCACY PROGRAM  
 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and COURT APPOINTED SPECIAL ADVOCATES (herein called the 
“Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Court Advocacy 

Program in a manner satisfactory to the Grantee and consistent with any standards required as a 
condition of providing these funds.  Such program will include activities described in “Attachment A 
- Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 
 The Subrecipient certifies that the activities carried out with funds provided under this Agreement 

will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) (A) benefit low/moderate income persons.  Activities that exclusively serves a group 
of persons in any one or a combination of the following categories may be presumed to benefit 
persons, 51 percent of whom are low-and moderate-income:  abused children, battered spouses, 
elderly persons, adults meeting the Bureau of Census’ Current Population Reports definition of 
“severely disabled, “homeless persons, illiterate adults, persons living with AIDS, and migrant farm 
workers.  Grantee has applicable volumes of 24 CFR pertinent to this Agreement for review or 
reproduction. 
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II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
 
III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $14,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 

Laura Mitchell, CDBG Program Specialist Sherri Gideon, Executive Director 
City of Lewisville 
151 West Church Street 
P.O. Box 299002 

COURT APPOINTED SPECIAL 
ADVOCATES 

Lewisville, TX 75029 Fed. I.D. #75-241-7472 
(972) 219-5026  614 North Bell Avenue 
Fax (972) 219-3698 Denton, Texas  76209 
Email: lmitchell@cityoflewisville.com (940) 243-2272 Ext. 101  
 Fax (940) 243-1605  
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VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 
subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 
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 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to confirm with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
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         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 
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  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
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Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
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defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   
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The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 
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The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville COURT APPOINTED SPECIAL ADVOCATES 
 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Sherri Gideon, Executive Director 

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Court Advocacy Program  trains community volunteers to be advocates in the District Civil Courts 
of Denton County for children who have been removed from their homes by Child Protective Services 
(CPS) due to abuse and/or neglect.  
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year-period.  
 

Attachment C – Scope of Services 
 

A. Targeted Lewisville (Unduplicated) Clients: 9 
 

B. Service Unit 1: Staff 9 case(s). Each case(s) staffed will be reimbursed at a rate of $1,564.32 
not to exceed $14,000 for the entire contract.  

 
 

Attachment D – Outcome Measures 
 

A. Intermediate 
1. 95 percent of CASA recommendations are accepted by judges and juries.  

 
B. Long-term 

1. 60 percent of clients will be placed in permanent housing within 18 months of initial 
service. 

 
C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for 

COURT APPOINTED SPECIAL ADVOCATES will be used by the City in reporting public 
service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
DENTON COUNTY FRIENDS OF THE FAMILY  
FOR  
RELATIONSHIP VIOLENCE & SEXUAL ASSAULT EMERGENCY SHELTER   
 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and DENTON COUNTY FRIENDS OF THE FAMILY (herein called the 
“Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Relationship 

Violence Emergency Shelter Program in a manner satisfactory to the Grantee and consistent with any 
standards required as a condition of providing these funds.  Such program will include activities 
described in “Attachment A - Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 

The Sub-recipient certifies that the activities carried out with funds provided under this Agreement 
will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) (A) benefit low/moderate income persons.  Activities that exclusively serves a group 
of persons in any one or a combination of the following categories may be presumed to benefit 
persons, 51 percent of whom are low-and moderate-income:  abused children, battered spouses, 
elderly persons, adults meeting the Bureau of Census’ Current Population Reports definition of 
“severely disabled, “homeless persons, illiterate adults, persons living with AIDS, and migrant farm 
workers.  Grantee has applicable volumes of 24 CFR pertinent to this Agreement for review or 
reproduction. 
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II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
 
III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $10,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 

Laura Mitchell, CDBG Program Specialist Toni Johnson-Simpson, Executive Director 
City of Lewisville 
151 West Church Street 
P.O. Box 299002  
Lewisville, TX 75029-9002 

DENTON COUNTY FRIENDS OF THE 
FAMILY  

(972) 219-5026 Fed. I.D. # 75-1734175 
Fax (972) 219-3698  P.O. Box 640 
Email: lmitchell@cityoflewisville.com Denton, TX 76202 
 (940) 387-5131  
 
 

Fax (940) 383-1816  
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VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 
subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 
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 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to confirm with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
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         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 
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  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
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Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
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defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   
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The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 
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The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville DENTON COUNTY FRIENDS OF THE 
FAMILY  

 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Toni Johnson-Simpson, Executive Director  

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Lewisville Relationship Violence & Sexual Assault Recovery Program offers free individual and 
group counesling to both children and adults. The Emergency Shelter Program provides clients a 32 bed 
shelter facility as well as support services including case managmeent, advocacy, counseling and safety 
planning.   
 

Attachment B - Program Time Line 
 

October 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

 
Attachment C – Scope of Services 

 
A. Targeted Lewisville (Unduplicated) Clients: 9 

 
B. Service Unit 1: Provide 128 shelter day(s). Each shelter day(s) will be reimbursed at a rate of 

$78.58 not to exceed $10,000 for the entire contract.   
 

 
Attachment D – Outcome Measures 

 
A. Intermediate 

1. 75% of clients will report an increased sense of safety.    
 

B. Long-term 
1. 100% of clients will show improvements in one or more of their individually stated goals.   
 

C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for 
DENTON COUNTY FRIENDS OF THE FAMILY will be used by the City in reporting public 
service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Availability/Accessibility 
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
HEALTH SERVICES OF NORTH TEXAS  
FOR  
INDIGENT PRIMARY CARE PROGRAM 
 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and HEALTH SERVICES OF NORTH TEXAS (herein called the 
“Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Indigent Primary 

Care Program in a manner satisfactory to the Grantee and consistent with any standards required as a 
condition of providing these funds.  Such program will include activities described in “Attachment A 
- Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 

The Sub-recipient certifies that the activities carried out with funds provided under this Agreement 
will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) Activities benefiting low/moderate income persons - Limited Clientele: Require 
information on family size and income so that it is evident that at least 51 percent of the clientele are 
persons whose family income does not exceed the low and moderate income limit.   Grantee has 
applicable volumes of 24 CFR pertinent to this Agreement for review or reproduction. 

 
II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
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III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $7,865.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 

VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 

Laura Mitchell, CDBG Program Specialist Doreen M. Rue., Chief Executive Officer 
City of Lewisville 
151 West Church Street 
P.O. Box 299002 
Lewisville, TX 75029-9002 

HEALTH SERVICES OF NORTH TEXAS 

(972) 219-5026 Fed. I.D. # 75-225-2866 
Fax (972) 219-3698  4401 N. I-35; Suite 312 
Email: lmitchell@cityoflewisville.com Denton, TX 76207 
 (940) 381-1501   
 Fax (940) 566-8059  
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subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 

 
 F.  Grantor Recognition 
 



 
 
 

Exhibit O – page 4 of 13 
 

 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 
through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to confirm with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
 
 
         1.  Accounting Standards 
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  The Subrecipient agrees to comply with the financial management requirements of OMB 
Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 

 
 
  3.  Client Data 
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  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  
Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  
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 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein.  All program assets 
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(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   

 



 
 
 

Exhibit O – page 9 of 13 
 

The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 
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The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville HEALTH SERVICES OF NORTH TEXAS 
 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Doreen M. Rue., Chief Executive Officer 

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Indigent Primary Care Prograam provides primary health care services to low-to-moderate income 
Lewisville residents. “Medical visits” include medical exams, blood draws, laboratory services, 
diagnostic testing, imaging and patient education. One visit can include one or a multiple of these 
services given in the same day.  
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

Attachment C – Scope of Services 
 

A. Targeted Lewisville (Unduplicated) Clients: 15 
 

B. Service Unit 1: Provide 40 medical visit(s). Each medical visit(s) will be reimbursed at a rate of 
$200.00 not to exceed $7,865 for the entire contract.   

 
 

Attachment D – Outcome Measures 
 

A. Intermediate 
1. 85% of all adult diabetic patients will have a HbA1c level less than 9. 

 
B. Long-term 

1. 72% of diagnosed hypertensive adult patients will have a systolic blood pressure 
measurement less than 140 mmHg and a diastolic blood pressure measurement less than 
90 mmHg. 

 
C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for 

HEALTH SERVICES OF NORTH TEXAS will be used by the City in reporting public service 
activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Affordability  
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
SPECIAL ABILITIES OF NORTH TEXAS 
FOR  
ADULT DAY STAY PROGRAM 
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and SPAN, Inc. (herein called the “Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Adult Day Stay 

Program in a manner satisfactory to the Grantee and consistent with any standards required as a 
condition of providing these funds.  Such program will include activities described in “Attachment A 
- Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 

The Sub-recipient certifies that the activities carried out with funds provided under this Agreement 
will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) Activities benefiting low/moderate income persons - Limited Clientele: Require 
information on family size and income so that it is evident that at least 51 percent of the clientele are 
persons whose family income does not exceed the low and moderate income limit.   Grantee has 
applicable volumes of 24 CFR pertinent to this Agreement for review or reproduction. 

 

II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
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III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $5,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 

VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 

Laura Mitchell, CDBG Program Specialist Troy Greisen, President & CEO 
City of Lewisville 
151 West Church Street 
P.O. Box 299002 

SPECIAL ABILITIES OF NORTH TEXAS  

Lewisville, TX 75029 Fed. I.D. #75-248-0904 
(972) 219-5026  1511 Justin Rd., Suite B  
Fax (972) 219-3698 Lewisville, TX 75077 
Email: lmitchell@cityoflewisville.com (972) 317-1515  
  
  



 
 
 

Exhibit P – page 3 of 13 
 

subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
 Subrecipient must submit timely reports. Based on past performances, City Staff will enforce that 

once two consecutive reports are submitted late, the subrecipient will not receive the second 
consecutive month’s funding. The funding can be claimed in the following month’s reimbursement 
request. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
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 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 

 
 
 
 
 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
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as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
 
 
         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
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under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 

 
 
  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
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Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   
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5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
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Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   

 
The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 
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The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 
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3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
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Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville Special Abilities of North Texas  
 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Troy Greisen, President & CEO 

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

Special Abilities of North Texas will use $5,000 to provide vocational, health, life skills training and 
education programs to clients who are low-income, meeting H.U.D’s definition of presumed benefit, and 
functionally impaired adults.    
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

 
Attachment C – Scope of Services 

 
A. Targeted Lewisville (Unduplicated) Clients: 2 

 
B. Service Unit 1: Provide 66 session(s). Each session(s) will be reimbursed at a rate of $37.85 

not to exceed $5,000 for entire contract.  
 

 
Attachment D – Outcome Measures 

 
A. Intermediate 

1. 90% satisfaction rate on client satisfaction survey. 
B. Long-term 

1. 50% of clients will achieve health stabilization. 
 

C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for  
SPAN, Inc. will be used by the City in reporting public service activity: 

 
1. Objective – Suitable Living Environment 
2. Outcome – Affordability  
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
SPAN, Inc. 
FOR  
MEALS ON WHEELS OF DENTON COUNTY  
 
THIS AGREEMENT entered this 1st day of October, 2016 by and between the City of Lewisville 
(herein called the “Grantee”) and SPAN, Inc. (herein called the “Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the 
United States Government under Title I of the Housing and Community Development Act of 1974, 
Public Law 93-383; and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Congregate and 

Home Delivery Meal Program in a manner satisfactory to the Grantee and consistent with any 
standards required as a condition of providing these funds.  Such program will include activities 
described in “Attachment A - Program Summary including Levels of Accomplishment” 

 
 B.  National Objectives 
 

The Sub-recipient certifies that the activities carried out with funds provided under this Agreement 
will meet the CDBG program’s National Objectives as defined in the requirements of 24 CFR Part 
570.208 (a) (2) Activities benefiting low/moderate income persons - Limited Clientele: Require 
information on family size and income so that it is evident that at least 51 percent of the clientele are 
persons whose family income does not exceed the low and moderate income limit.   Grantee has 
applicable volumes of 24 CFR pertinent to this Agreement for review or reproduction. 

 

II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of 

September, 2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”. 
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III.  BUDGET 
 

The Subrecipient shall operate fiscally within the Scope of Services - “Attachment C”. It is expressly 
understood and agreed that repayment shall be based on a cost per service unit delivered for services 
provided in the previous quarter. 

 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and 
content prescribed by the Grantee.  Any amendments to the scope of services for cost per service unit 
delivery must be approved in writing by the Grantee and the Subrecipient. 

 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this 

contract shall not exceed $24,000.  Draw downs for the payment of eligible expenses shall be made 
against the line item budgets specified in paragraph III herein and in accordance with performance.  
Increases or decreases in budget line items must be approved by the Grantee in writing.   

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for 
review or reproduction). 

 
Failure to meet the contracted service unit goal by the end of the contract term could result in 
reimbursement of less than the full grant award of this contract. Exceptions may be made on a case-
by-case basis, subject to Grantee approval. 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 

VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would 

prevent the Grantee from readily identifying expenditures for operation of the Program.  Furthermore, 

Laura Mitchell, CDBG Program Specialist Deborah Robertson, Executive Director 
City of Lewisville 
151 West Church Street 
P.O. Box 299002 

SPAN, Inc.  

Lewisville, TX 75029 Fed. I.D. #75-149-7010 
(972) 219-5026  1800 Malone Street  
Fax (972) 219-3698 Denton, TX 76201 
Email: lmitchell@cityoflewisville.com (940) 382-2224  
 Fax (940) 383-8433  
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subrecipients will be required to report homeless data for the Denton County Homeless Management 
Information System. 

 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), 

Part 570 of the Housing and Urban Development (HUD) regulations (Grantee has copy available for 
review or reproduction) concerning Community Development Block Grants (CDBG).  The 
Subrecipient also agrees to comply with all other applicable Federal, state and local laws, regulations, 
and policies governing the funds provided under this contract.  The Subrecipient further agrees to 
utilize funds available under this Agreement to supplement rather than supplant funds otherwise 
available. 

 
 B.  “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating 

or establishing the relationship of employer/employee between the parties.  The Subrecipient shall at 
all times remain an “independent contractor” with respect to the services to be performed under this 
Agreement.  The Grantee shall be exempt from payment of all Unemployment Compensation, FICA, 
retirement, life and/or medical insurance and Workers’ Compensation Insurance as the Subrecipient is 
an independent subrecipient. 

 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, 

actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or 
nonperformance of the services or subject matter called for in the Agreement. 

  
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of 

its employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to 
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond 
covering all employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 
(grantee has a copy available for review or reproduction). 
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 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services 

through this contract.  All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source.  In addition, the Subrecipient will include a reference to the 
support provided herein in all publications made possible with funds made available under this 
contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments 

make specific reference to this Agreement, and are executed in writing, signed by a duly authorized 
representative of both organizations, and approved by the Grantee’s governing body.  Such 
amendments shall not invalidate this agreement, nor relieve or release the Grantee or Subrecipient 
from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local 

governmental guidelines, policies and available funding amounts, or for other reasons.  If such 
amendments result in a change of funding, the scope of services, or schedule of the activities to be 
underwritten as part of this Agreement, such modifications will be incorporated only by written 
amendment signed by both Grantee and Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be 
undertaken with the prior approval of the Grantee.  In the event of any termination for convenience, 
all finished or unfinished documents, data, studies, surveys, maps, models, photographs, reports or 
other materials prepared by the Subrecipient under this Agreement shall, at the option of the Grantee, 
become the property of the Grantee, and the Subrecipient shall be entitled to receive just and equitable 
compensation for any satisfactory work completed on such documents or materials prior to the 
termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient 

materially fails to comply with any term of this Agreement, or with any of the rules, regulations or 
provisions referred to herein; and the Grantee may declare the Subrecipient ineligible for any further 
participation in the Grantee’s contracts, in addition to other remedies as provided by law.  In the event 
there is probable cause to believe the Subrecipient is in noncompliance with any applicable rules or 
regulations, the Grantee may withhold up to fifteen (15) percent of said contract funds until such time 
as the Subrecipient is found to be in compliance by the Grantee, or is otherwise adjudicated to be in 
compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 A.   Financial Management 
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         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB 

Circular A-110 (grantee has a copy available for review or reproduction) and agrees to adhere to 
the accounting principles and procedures required therein, utilize adequate internal controls, and 
maintain necessary source documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost 

Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational 
Instructions,” as applicable (grantee has copies available for reproduction or review).  These 
principles shall be applied for all costs incurred whether charged on a direct or indirect basis. 

 
 B. Documentation and Record-Keeping    
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 

CFR Part 570.506, that are pertinent to the activities to be funded under this Agreement.  Such 
records shall include but not be limited to: 

 
  a.  Records providing a full description of each activity undertaken; 

b. Records demonstrating that each activity undertaken meet one of the National 
Objectives of the CDBG program; 

  c.  Records required to determine the eligibility of the activities; 
d.  Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG Program including data on the extent to which each racial 
and ethnic group and single-headed households have applied for, participated in, or 
benefited from, any program or activity funded in whole or in part with CDBG funds; 

  f.  Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110; 
  g.  Other records necessary to document compliance with Subpart K of 24 CFR 570. 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for 

a period of four (4) years from the date of submission of the annual performance and evaluation 
report as required by 24 CFR 570.502.  Records for non-expendable property acquired with funds 
under this contract shall be retained for four (4) years after final disposition of such property.  
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that 
involve any of the records cited and that have started before the expiration of the four-year 
period, then such records must be retained until completion of the actions and resolution of all 
issues, or the expiration of the four-year period, whichever occurs first. 
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  3.  Client Data 
 
  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  

Such data shall include, but not be limited to, client name, address, income level or other basis 
for determining eligibility, and description of service provided.  Such information shall be made 
available to Grantee monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and 

the use or disclosure of such information, when not directly connected with the administration of 
the Grantee’s or Subrecipient’s responsibilities with respect to services provided under this 
contract, is prohibited unless written consent is obtained from such person receiving service and, 
in the case of a minor, that of a responsible parent/guardian. 

 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are 

completed.  Activities during this close-out period shall include, but are not limited to:  making 
final payments, disposing of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Grantee), and determining the custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made 

available to the Grantee, grantor agency, their designees or the Federal Government, at any time 
during normal business hours, as often as the Grantee or grantor agency deems necessary, to 
audit, examine, and make excerpts or transcripts of all relevant data.  Any deficiencies noted in 
audit reports must be fully cleared by the Subrecipient within 30 days after receipt by the 
Subrecipient.  Failure of the Subrecipient to comply with the above audit requirements will 
constitute a violation of this contract and may result in the withholding of future payments.  The 
Subrecipient hereby agrees to have an annual agency audit conducted in accordance with current 
Grantee policy concerning recipient audits and, as applicable.  OMB Circular A-133 (grantee has 
copy available for review or reproduction). 

 
7. Monitoring 
 
The Subrecipient agrees to participate in the implementation of the programmatic and fiscal 
requirements outlined in the City of Lewisville CDBG Subrecipient Monitoring Guidebook. The 
Agency agrees to make available its financial records for review by the City at the City’s 
discretion. In addition, the Agency agrees to provide the City the following data and/or reports no 
later than the 15th of the month following the reimbursement period: 
A. Performance Objectives Report 
B. Client Data Summary Report 
C. Population Served Report 
D. Request for Reimbursement 
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Multiple failures to submit timely reports will be reflected in the Agency file and may be 
considered during the renewal process.  

 
 C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) 

generated by activities carried out with CDBG funds made available under this contract.  The use 
of program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 
570.504.  By way of further limitations, the Subrecipient may use such income during the 
contract period for activities permitted under this contract and shall reduce requests for additional 
funds by the amount of such program income balances on hand.  All unused program income 
shall be returned to the Grantee at the end of the contract period.  Any interest earned on cash 
advances from the U.S. Treasury is not program income and shall be remitted promptly to the 
Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for 
determining the appropriate Subrecipient’s share of administrative costs and shall submit such 
plan to the Grantee for approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy 
concerning payments.  With the exception of certain advances, payments will be made for 
eligible expenses actually incurred by the Subrecipient, and not to exceed actual cash 
requirements.  Payments will be adjusted by the Grantee in accordance with advance fund and 
program income balances available in Subrecipient accounts.  In addition, the Grantee reserves 
the right to liquidate funds available under this contract for costs incurred by the Grantee on 
behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG 
Request for Reimbursement Form and subsequent back-up documentation, Performance 
Objectives Report, Population Served Report, and CDBG Client Data Summary Report to the 
City of Lewisville Community Development Department no later than the 15th of each month.   

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of 

equipment and shall maintain inventory records of all non-expendable personal property as 
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defined by such policy as may be procured with funds provided herein.  All program assets 
(unexpended program income, property, equipment, etc.) shall revert to the Grantee upon 
termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the 
requirements of OMB Circular A-110.  Procurement Standards, and shall subsequently follow 
the Property Management Standards as modified by 24 CFR 570.502(B)(6), covering 
utilization and disposal of property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds 
on hand at the time of expiration and any accounts receivable attributable to the use of the 
CDBG funds.  Also, any real property under the Subrecipient’s control that was acquired or 
improved in whole or in part with CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until five years 
after expiration of this agreement, or such longer period of time as determined 
appropriate by the City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in 
the amount of the current fair market value of the property less any portion thereof 
attributable to expenditures of non-CDBG funds for acquisition of, or improvement 
to, the property.  Such reimbursement is not required after the period of time specified 
in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the 
metropolitan area with funds provided under this contract. 
 

IX.  Personal & Participant Conditions 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title 
VII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the 
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation 
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, 
Executive Order 11063, and with Executive Order 11246 as Amended by Executive Orders 11375 
and 12086.  Grantee has copies of applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   
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The Subrecipient will not discriminate against any employee or applicant for employment because 
of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, 
marital/family status, or status with regard to public assistance.  The Subrecipient will take 
affirmative action to ensure that all employment practices are free from such discrimination.  Such 
employment practices include but are not limited to the following: hiring, upgrading, demotion, 
transfer, recruitment or recruitment advertising, layoff, termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  The Subrecipient agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting agency setting forth the provisions of this nondiscrimination clause.   
 
3.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance 

with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination 
against the handicapped in any Federally assisted program.  The Grantee shall provide the 
Subrecipient with any guidelines necessary for compliance with that portion of the regulations in 
force during the term of this contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business 
enterprises the maximum practicable opportunity to participate in the performance of the contract.  
As used in this contract, the term “minority and female owned business enterprise” means a 
business at least fifty-one (51) percent owned and controlled by minority group members or 
women.  For the purpose of this definition, “minority group members” are African-Americans, 
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and 
American Indians.  The Subrecipient may rely on written representations by business regarding 
their status as minority and female business enterprises in lieu of an independent investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish 
all information and reports required hereunder and will permit access to its books, records and 
accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

 
3.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of 
the Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 
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The Subrecipient is prohibited from using funds provided herein or personnel employed in the 
administration of the program for political activities; sectarian or religious activities; lobbying, 
political patronage, and nepotism activities. 

 
D.  Conduct  

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written 
consent of the Grantee thereto; provided, however, that claims for money due or to become due to 
the Subrecipient from the Grantee under this contract may be assigned to a bank, trust company, or 
other financial institution without such approval.  Notice of any such assignment or transfer shall 
be furnished promptly to the Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the 
performance of this contract without written consent of the Grantee prior to the execution of 
such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported 
with documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in 
and made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this 
Agreement shall be awarded on a fair and open competition basis.  Executed copies of all 
subcontracts shall be forwarded to the Grantee along with documentation concerning the 
selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall 
be in any way or to any extent engaged in the conduct of political activities in violation of Chapter 
15 of Title V United States Code. 

 
4.  Conflict of Interest 
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The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of 
interest, and covenants that it presently has no financial interest and shall not acquire any financial 
interest, direct or indirect, which would conflict in any manner or degree with the performance of 
services required under this Agreement.  The Subrecipient further covenants that in the 
performance of this agreement no person having such a financial interest shall be employed or 
retained by the Subrecipient hereunder.  These conflict of interest provisions apply to any person 
who is an employee, agent, consultant, officer, or elected official or appointed official of the 
Grantee, or of any designated public agencies or subrecipients which are receiving funds under the 
CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the 

award documents for all sub awards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when 

this transaction was made or entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1362, title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor 

agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
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publish or otherwise use and to authorize others to use, the work or materials for government 
purposes. 

 
7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious 

activities, to promote religious interests, or for the benefit of a religious organization in accordance 
with the Federal regulations specified in 24 CFR 570.200(j). 

 
X.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 

affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above. 
 
 

City of Lewisville SPAN, Inc.  
 
 

By:_____________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Deborah Robertson, Executive Director 

Attest:___________________________________ 
    Julie Heinze, City Secretary 

 
 
 
 

APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY 
 

 

________________________________________
Lizbeth Plaster, City Attorney 
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Attachment A - Program Summary 
 

The Congregate Meals provides both nutrition and socialization; the Home-Delivered Meals provides 
nutrition and contact/support for home-bound elderly community members.   
 

Attachment B - Program Time Line 
 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2017 
 

The grant award is made for a one-year period.  
 

 
Attachment C – Scope of Services 

 
A. Targeted Lewisville (Unduplicated) Clients: 136 

 
B. Service Unit 1: Provide 4,290 congregate meal(s). Each congregate meal(s) will be reimbursed 

at a rate of $1.60 not to exceed $24,000 for entire contract.  
 

C. Service Unit 2: Provide 10,710 home delivered meal(s). Each home delivered meal(s) will be 
reimbursed at a rate of $1.60 not to exceed $24,000 for entire contract.  
 

 
 

Attachment D – Outcome Measures 
 

A. Intermediate 
1. 85 percent report their nutrition is improved as a result of participation in the nutrition 

program.  
B. Long-term 

1. 85 percent report feeling more secure in their home and/or connected to the community 
by virtue of participation in the nutrition program.    

 
C. H.U.D. Mandated Performance Measure – the following objective and outcome designated for  

SPAN, Inc. will be used by the City in reporting public service activity: 
 

1. Objective – Suitable Living Environment 
2. Outcome – Affordability  
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Resolution No. ___________ 
 
STATE OF TEXAS  § 
     
COUNTY OF DENTON  § 
 
AGREEMENT BETWEEN THE CITY OF LEWISVILLE 
AND 
HABITAT FOR HUMANITY OF DENTON COUNTY 
FOR 
LAND ACQUISTION 
 
 
THIS AGREEMENT, entered this 1st day of October, 2016 by and between the City of Lewisville (herein called the 
“Grantee”) and Habitat for Humanity of Denton County (herein called the “Subrecipient”). 
 
WHEREAS, the City of Lewisville has applied for and notified that it will receive grant monies from the United 
States Government under Title I of the Housing and Community Development Act of 1974, Public Law 93-383; 
and  
 
WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds: 
 
NOW, THEREFORE, it is agreed between the parties hereto that; 
 
I.  SCOPE OF SERVICES 
 
 A.  Activities 
  
 The Subrecipient will be responsible for administering a CDBG 2016 Plan Year Land Acquisition Project in a 

manner satisfactory to the Grantee and consistent with any standards required as a condition of providing these 
funds.  Such program will include activities described in “Attachment A - Program Summary including Levels of 
Accomplishment” 

 
 B.  National Objectives 
 

The Subrecipient certifies that the activities carried out with funds provided under this Agreement will meet the 
following CDBG program’s National Objective as defined in requirements of 24 CFR Part 570.208. LMH 
570.208(a)(3) Activities benefiting low/moderate income persons - Housing activities: An eligible activity carried 
out for the purpose of providing or improving permanent residential structures which, upon completion, will be 
occupied by low- and moderate-income households. If the structure contains two dwelling units, at least one 
must be so occupied, and if the structure contains more than two dwelling units, at least 51 percent of the units 
must be so occupied. 

 
II.  TIME OF PERFORMANCE 
 
 Services of the Subrecipient shall start on the 1st day of October, 2016 and end on the 30th day of September, 

2017.  Subrecipient will act in accordance with “Attachment B - Program Time Line”.  If Quarterly Benchmarks 
noted in Attachment B and they are not met, the Grantee may review the project and decide to terminate the 
agreement. 

 
 
III.  BUDGET 
 
 The Subrecipient shall operate fiscally within the Program Budget - “Attachment C”. 
 
 The Grantee may require a more detailed budget breakdown than the one contained herein, and the 

Subrecipient shall provide supplementary budget information in a timely fashion in the form and content 
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prescribed by the Grantee.  Any amendments to this budget must be approved in writing by the Grantee and 
the Subrecipient. 

 
 
IV.  PAYMENT 
 
 It is expressly agreed and understood that the total amount to be paid by the Grantee under this contract shall 

not exceed $25,000.  Drawdowns for the payment of eligible expenses shall be made against the line item 
budgets specified in paragraph III herein and in accordance with performance.  Increases or decreases in 
budget line items must be approved by the Grantee in writing.    

 
 Payments may be contingent upon certification of the Subrecipient’s financial management system in 

accordance with the standards specified in OMB Circular A-110 (grantee has copy available for review or 
reproduction). 

 
V.  NOTICES 
 
 Communication and details concerning this contract shall be directed to the following representatives: 
 
   Grantee     Subrecipient 
 
  Jamey Kirby, Grants Coordinator  Carol Kyer, Executive Director                                                                  
  City of Lewisville    Fed. I.D. #: 75-2552661 
  1197 West Main    Habitat for Humanity of Denton County   
  Lewisville, TX  75067    1721 N. Carroll Blvd 
  (972) 219-3780     Denton, TX 76201 
  Fax (972) 219-3698    (940) 484-5006 
  Email: jkirby@cityoflewisville.com                          Email: carolkyer@hfhdentoncounty.org 
 
 
VI.  SPECIAL CONDITIONS 
 
 Subrecipient will not commingle CDBG monies with any other funds in any manner which would prevent the 

Grantee from readily identifying expenditures for operation of the Program. Furthermore, the subrecipient will 
be required to report homeless data for the Denton County Homeless Management Information System if 
homeless clients are served.  Subrecipient agrees that Grantee will have final approval of housing location and 
design.  

 
 Subrecipient agrees to submit construction contractors’ weekly payrolls for weeks covered by the construction 

invoices submitted for projects covered by the Davis-Bacon Act. Grantee may require use of software for 
purpose of labor regulations compliance that may be paid for with grant funds or other project funds.   

  
 
 
VII.  GENERAL CONDITIONS 
 
 A.  General Compliance 
 
 The Subrecipient agrees to comply with the requirements of the Code of Federal Regulations (CFR), Part 570 

of the Housing and Urban Development (HUD) regulations (grantee has copy available for review or 
reproduction) concerning Community Development Block Grants (CDBG).  The Subrecipient also agrees to 
comply with all other applicable Federal, state and local laws, regulations, and policies governing the funds 
provided under this contract.  The Subrecipient further agrees to utilize funds available under this Agreement to 
supplement rather than supplant funds otherwise available. 

 
 B. “Independent Contractor” 
 
 Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating or 

establishing the relationship of employer/employee between the parties.  The Subrecipient shall at all times 

mailto:jkirby@cityoflewisville.com
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remain an “independent contractor” with respect to the services to be performed under this Agreement.  The 
Grantee shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or 
medical insurance and Workers’ Compensation Insurance as the Subrecipient is an independent subrecipient. 

 
 
 
 C.  Hold Harmless 
 
 The Subrecipient shall hold harmless, defend, and indemnify the Grantee from any and all claims, actions, 

suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or nonperformance 
of the services or subject matter called for in the Agreement. 

 
 D.  Workers’ Compensation 
 
 The Subrecipient shall provide Workers’ Compensation Insurance coverage or its equivalent for all of its 

employees involved in the performance of this contract. 
 
 E.  Insurance & Bonding 
 

The Subrecipient shall carry sufficient insurance coverage to protect contract assets from loss due to theft, 
fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond covering all 
employees in an amount equal to cash advances from the Grantee. 
 

 The Subrecipient shall comply with the bonding and insurance requirements of OMB Circular A-110 (grantee 
has copy available for review or reproduction). 

 
 F.  Grantor Recognition 
 
 The Subrecipient shall insure recognition of the role of the grantor agency in providing services through this 

contract.  All activities, facilities and items utilized pursuant to this contract shall be prominently labeled as to 
funding source.  In addition, the Subrecipient will include a reference to the support provided herein in all 
publications made possible with funds made available under this contract. 

  
 G.  Amendments 
 
 The Grantee or Subrecipient may amend this Agreement at any time provided that such amendments make 

specific reference to this Agreement, and are executed in writing, signed by a duly authorized representative of 
both organizations, and approved by the Grantee’s governing body.  Such amendments shall not invalidate this 
agreement, nor relieve or release the Grantee or Subrecipient from its obligations under the Agreement. 

 
 The Grantee may, in its discretion, amend this Agreement to conform with Federal, state or local governmental 

guidelines, policies and available funding amounts, or for other reasons.  If such amendments result in a 
change of funding, the scope of services, or schedule of the activities to be underwritten as part of this 
Agreement, such modifications will be incorporated only by written amendment signed by both Grantee and 
Subrecipient. 

 
 H.  Suspension or Termination 
 
 Either party may terminate this contract at any time by giving written notice to the other party of such 

termination and specifying the effective date thereof at least 30 days before the effective date of such 
termination.  Partial terminations of the Scope of Service in Paragraph I.A above may only be undertaken with 
the prior approval of the Grantee.  In the event of any termination for convenience, all finished or unfinished 
documents, data, studies, surveys, maps, models, photographs, reports or other materials prepared by the 
Subrecipient under this Agreement shall, at the option of the Grantee, become the property of the Grantee, and 
the Subrecipient shall be entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents or materials prior to the termination. 

 
 The Grantee may also suspend or terminate this Agreement, in whole or in part, if the Subrecipient materially 

fails to comply with any term of this Agreement, or with any of the rules, regulations or provisions referred to 
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herein; and the Grantee may declare the Subrecipient ineligible for any further participation in the Grantee’s 
contracts, in addition to other remedies as provided by law.  In the event there is probable cause to believe the 
Subrecipient is in noncompliance with any applicable rules or regulations, the Grantee may withhold up to 
fifteen (15) percent of said contract funds until such time as the Subrecipient is found to be in compliance by 
the Grantee, or is otherwise adjudicated to be in compliance. 

 
VIII.  ADMINISTRATIVE REQUIREMENTS 
 
 A.   Financial Management 
 
         1.  Accounting Standards 
 
  The Subrecipient agrees to comply with the financial management requirements of OMB Circular A-110 

(grantee has copy available for review or reproduction) and agrees to adhere to the accounting principles 
and procedures required therein, utilize adequate internal controls, and maintain necessary source 
documentation for all costs incurred. 

 
  2.  Cost Principles 
 
  The Subrecipient shall administer its program in conformance with OMB Circulars A-122, “Cost Principles 

for Non-Profit Organizations,” or A-21, “Cost Principles for Educational Instructions,” as applicable 
(grantee has copies available for reproduction or review).  These principles shall be applied for all costs 
incurred whether charged on a direct or indirect basis. 

 
B. Documentation and Record-Keeping 
 
  1.  Records to be Maintained  
 
  The Subrecipient shall maintain all records required by the Federal regulations specified in 24 CFR Part 

570.506, that are pertinent to the activities to be funded under this Agreement.  Such records shall include 
but not be limited to: 

 
a. Records providing a full description of each activity undertaken including records documenting 

development, acquisition, financing and construction activities related to real property covered 
by this grant as well as services provided at facilities improved as a result of this grant;  

b. Records demonstrating that each activity undertaken meets one of the National Objectives of       
the CDBG program; 

c. Records required to determine the eligibility of the activities; 
d. Records required to document the acquisition, improvement, use or disposition of real property     

acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity components of       

the CDBG Program including data on the extent to which each racial and ethnic group and 
single-headed households have applied for, participated in, or benefited from, any program or 
activity funded in whole or in part with CDBG funds;  

f. Financial records as required by 24 CFR Part 570.502, and OMB Circular A-110;  
g. Other records necessary to document compliance with Subpart K of 24 CFR 570. 

 
 
  2.  Retention 
  
  The Subrecipient shall retain all records pertinent to expenditures incurred under this contract for a period 

of four (4) years from the date of submission of the annual performance and evaluation report as required 
by 24 CFR 570.502..  Records for non-expendable property acquired with funds under this contract shall 
be retained for four (4) years after final disposition of such property.  Notwithstanding the above, if there is 
litigation, claims, audits, negotiations or other actions that involve any of the records cited and that have 
started before the expiration of the four-year period, then such records must be retained until completion 
of the actions and resolution of all issues, or the expiration of the four-year period, whichever occurs first. 

 
  3.  Client Data 
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  The Subrecipient shall maintain client data demonstrating client eligibility for services provided.  Such data 

shall include, but not be limited to, client name, address, income level or other basis for determining 
eligibility, and description of service provided.  Such information shall be made available to Grantee 
monitors or their designees for review upon request.   

 
  4.  Disclosure 
 
  The Subrecipient understands that client information collected under this contract is private and the use or 

disclosure of such information, when not directly connected with the administration of the Grantee’s or 
Subrecipient’s responsibilities with respect to services provided under this contract, is prohibited unless 
written consent is obtained from such person receiving service and, in the case of a minor, that of a 
responsible parent/guardian. 

 
 
 
  5.  Close-Outs 
 
  The Subrecipients obligation to the Grantee shall not end until all close-out requirements are completed.  

Activities during this close-out period shall include, but are not limited to:  making final payments, 
disposing of program assets (including the return of all unused materials, equipment, unspent cash 
advances, program income balances, and accounts receivable to the Grantee), and determining the 
custodianship of records. 

 
  6.  Audits & Inspections 
 
  All Subrecipient’s records with respect to any matters covered by this Agreement shall be made available 

to the Grantee, grantor agency, their designees or the Federal Government, at any time during normal 
business hours, as often as the Grantee or grantor agency deems necessary, to audit, examine, and 
make excerpts or transcripts of all relevant data.  Any deficiencies noted in audit reports must be fully 
cleared by the Subrecipient within 30 days after receipt by the Subrecipient.  Failure of the Subrecipient to 
comply with the above audit requirements will constitute a violation of this contract and may result in the 
withholding of future payments.  The Subrecipient hereby agrees to have an annual agency audit 
conducted in accordance with current Grantee policy concerning recipient audits and, as applicable.  OMB 
Circular A-133 (grantee has copy available for review or reproduction). 

 
C.   Reporting and Payment Procedures 
  
  1.  Program Income 
 
  The Subrecipient shall report monthly all program income as defined in 24 CFR 570.500(a) generated by 

activities carried out with CDBG funds made available under this contract.  The use of program income by 
the Subrecipient shall comply with the requirements set forth at 24 CFR 570.504.  By way of further 
limitations, the Subrecipient may use such income during the contract period for activities permitted under 
this contract and shall reduce requests for additional funds by the amount of such program income 
balances on hand.  All unused program income shall be returned to the Grantee at the end of the contract 
period.  Any interest earned on cash advances from the U.S. Treasury is not program income and shall be 
remitted promptly to the Grantee.  

  
2.  Indirect Costs 
 
If indirect costs are charged, the Subrecipient will develop an indirect cost allocation plan for determining 
the appropriate Subrecipient’s share of administrative costs and shall submit such plan to the Grantee for 
approval, in a form specified by the Grantee. 
 
3.  Payment Procedures    

 
  The Grantee will pay the Subrecipient funds available under this contract based upon information 

submitted by the Subrecipient and consistent with any approved budget and Grantee policy concerning 
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payments.  With the exception of certain advances, payments will be made for eligible expenses actually 
incurred by the Subrecipient, and not to exceed actual cash requirements.  Payments will be adjusted by 
the Grantee in accordance with advance fund and program income balances available in Subrecipient 
accounts.  In addition, the Grantee reserves the right to liquidate funds available under this contract for 
costs incurred by the Grantee on behalf of the Subrecipient. 

 
  4.  Progress Reports 

 
The Subrecipient shall submit the following Monthly Activity Summary Reports:  CDBG Request for 
Reimbursement Form and subsequent back-up documentation, Performance Objectives Report, 
Population Served Report, and CDBG Client Data Summary Report to the City of Lewisville Community 
Development Department no later than the 15th of each month.  Additionally, for construction projects, the 
Subrecipient shall submit a monthly progress narrative that reports on each item specified in “Attachment 
B – Program Timeline”.   
  

 
5.  Procurement 

 
  1.  Compliance 
 
  The Subrecipient shall comply with current Grantee policy concerning the purchase of equipment and 

procurement of professional services and contractors, and shall maintain inventory records of all non-
expendable personal property as defined by such policy as may be procured with funds provided 
herein.  All program assets (unexpended program income, property, equipment, etc.) shall revert to the 
Grantee upon termination of this contract. 

 
2.  OMB Standards 
 
The Subrecipient shall procure all materials, property, or services in accordance with the requirements 
of OMB Circular A-110.  Procurement Standards, and shall subsequently follow the Property 
Management Standards as modified by 24 CFR 570.502(B)(6), covering utilization and disposal of 
property. 
 
3. Reversion of Assets 
 
Upon its expiration the Subrecipient shall transfer to the City of Lewisville any CDBG funds on hand at 
the time of expiration and any accounts receivable attributable to the use of the CDBG funds.  Also, 
any real property under the Subrecipient’s control that was acquired or improved in whole or in part with 
CDBG funds in excess of $25,000 is either: 
 

a. Used to meet the national objective stated under Section 1, Part A until ten years after 
expiration of this agreement, or such longer period of time as determined appropriate by the 
City of Lewisville, or 

b. Is disposed of in a manner which results in the City of Lewisville being reimbursed in the 
amount of the current fair market value of the property less any portion thereof attributable to 
expenditures of non-CDBG funds for acquisition of, or improvement to, the property.  Such 
reimbursement is not required after the period of time specified in accordance with (1) above. 

 
4.  Travel 
 
The Subrecipient shall obtain written approval from the Grantee for any travel outside the metropolitan 
area with funds provided under this contract. 
 

IX.  RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR ONE HOUSING REPLACEMENT 
 

The Subrecipient agrees to comply with (a) the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended (URA), and implementing regulations as 49 CFR 24 and 24 CFR 570.606(c) 
governing the Residential Antidisplacement and Relocation Assistance Plan under section 104(d) of the Hatch 
Act; and (c) the requirements in § 570.606(d) governing optional relocation policies.  [The Grantee may 
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preempt the optional policies.]  The Subrecipient shall provide relocation assistance to persons (families, 
individuals, businesses, nonprofit organizations and farms) that are displaced as a direct result of acquisition, 
rehabilitation, demolition or conversion for a CDBG-assisted project.  The Subrecipient also agrees to comply 
with applicable Grantee ordinances, resolution and policies concerning the displacement from their 
residences.   

 
X.  PERSONAL & PARTICIPANT CONDITIONS 
 
 A.  Civil Rights 
 

1.  Compliance 
 
The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title VII of the 
Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title 1 of the Housing and 
Community Development Act of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the 
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order 11063, and 
with Executive Order 11246 as Amended by Executive Orders 11375 and 12086.  Grantee has copies of 
applicable compliance documents for review or reproduction. 
 
2.  Nondiscrimination   

 
The Subrecipient will not discriminate against any employee or applicant for employment because of race, 
color, creed, religion, ancestry, national origin, sex, disability or other handicap, age, marital/family status, or 
status with regard to public assistance.  The Subrecipients will take affirmative action to ensure that all 
employment practices are free from such discrimination.  Such employment practices include but are not 
limited to the following:  hiring, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, 
termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.  
The Subrecipient agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting agency setting forth the provisions of this 
nondiscrimination clause.   
 
3.  Land Covenants 
 
This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and 24 
CFR 570.601 and 602.  In regard to the sale, lease, or other transfer of land acquired, cleared or improved 
with assistance provided under this contract, the Subrecipient shall cause or require a covenant running with 
the land to be inserted in the deed or lease for such transfer, prohibiting discrimination as herein defined, in 
the sale, lease or rental, or in the use or occupancy of such land, or in any improvements erected or to be 
erected thereon, providing that the Grantee and the United States are beneficiaries of and entitled to enforce 
such covenants.  The Subrecipient, in undertaking its obligation to carry out the program assisted 
hereunder, agrees to take such measures as are necessary to enforce such covenant, and will not itself so 
discriminate. 
 
4.  Section 504   

 
 The Subrecipient agrees to comply with any Federal regulations issued pursuant to compliance with Section  

504 of the Rehabilitation Act of 1973 (29 U.S.C. 706), which prohibits discrimination against the 
handicapped in any Federally assisted program.  The Grantee shall provide the Subrecipient with any 
guidelines necessary for compliance with that portion of the regulations in force during the term of this 
contract. 

 
B.  Equal Employment Opportunity 
 

1.  W/MBE 
  

The Subrecipient will use its best efforts to afford minority- and women-owned business enterprises the 
maximum practicable opportunity to participate in the performance of the contract.  As used in this contract, 
the term “minority and female owned business enterprise” means a business at least fifty-one (51) percent 
owned and controlled by minority group members or women.  For the purpose of this definition, “minority 
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group members” are African-Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage 
Americans, Asian-Americans, and American Indians.  The Subrecipient may rely on written representations 
by business regarding their status as minority and female business enterprises in lieu of an independent 
investigation. 

 
2.  Access to Records 

 
The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to furnish all 
information and reports required hereunder and will permit access to its books, records and accounts by the 
Grantee, HUD or its agent, or other authorized Federal officials for purposes of investigation to ascertain 
compliance with the rules, regulations and provisions stated herein. 

 
3.  Notifications 
 
The Subrecipient will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting 
officer, advising the labor union or worker’s representative of the Subrecipient’s commitments hereunder, 
and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 
 
4.  EEO Statement 

 
The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf of the 
Subrecipient, state that it is an Equal Opportunity employer. 

 
C.  Employment Restrictions 

 
1.  Prohibited Activity 

 
The Subrecipient is prohibited from using funds provided herein or personnel employed in the administration 
of the program for political activities; sectarian or religious activities; lobbying, political patronage, and 
nepotism activities. 

  
 2.  Labor Standards 
 
 The subrecipient agrees to comply with the requirements of the Secretary of Labor in accordance with the 

Davis-Bacon Act as amended, the provisions of Contract Work Hours and Safety Standards Act, the 
Copeland “Anti-Kickback” Act (40 U.S.C. 276a-276a-5; 40 U.S.C. 327 and 40 U.S.C. 276c) and all other 
applicable Federal, state and local laws and regulations pertaining to labor standards insofar as those acts  
apply to the performance of this contract.  The Subrecipient shall maintain documentation that shall be 
made available to the Grantee for review upon request. 

 
 The Subrecipient agrees that, except with respect to the rehabilitation or construction of residential property 

containing less that eight (8) units, all contractors engaged under contracts in excess of $2,000.00 for 
construction, renovation or repair work financed in whole or in part with assistance provided under this 
contract, shall comply with Federal requirements adopted by the Grantee pertaining to such contracts and 
with the applicable requirements of the regulations of the Department of Labor, under 29 CFR Parts 1,3, 5, 
and 7 governing the payment of wages and ratio of apprentices and trainees to journey workers; provided, 
that if wage rates higher than those required under the regulations are imposed by state or local law, nothing 
hereunder is intended to relieve the Subrecipient of its obligation, if any, to require payment of the higher 
wage.  The Subrecipient shall cause or require to be inserted in full, in all such contracts subject to such 
regulations, provisions meeting requirements of this paragraph. 

 
 3.  “Section 3” Clause 
 
 a.  Compliance 
 
 Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all applicable 

rules and orders issued hereunder prior to the execution of this contract, shall be a condition of the 
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Federal financial assistance provided under this contract and binding upon the Grantee, the Subrecipient 
and subcontractors.  Failure to fulfill these requirements shall subject the Grantee, the Subrecipient and 
any of the Subrecipient’s subrecipients and subcontractors, their successors and assigns, to those 
sanctions specified by the Agreement through which Federal assistance is provided.  The Subrecipient 
certifies and agrees that no contractual or other disability exists which would prevent compliance with 
these requirements. 

 
 The Subrecipient further agrees to comply with these “Section 3” requirements and to include the 

following language in all subcontracts executed under this agreement: 
 

 “The work to be performed under this contract is a project assisted under a program providing 
direct Federal financial assistance from HUD and is subject to the requirements of Section 3 of 
the Housing and Urban Development ACT of 1968, as amended, 12 U.S.C. 1701.  Section 3 
requires that to the greatest extent feasible opportunities for training and employment be given to 
low- and very-low income residents of the project area and contracts for work in connection with 
the project be awarded to business concerns that provide economic opportunities for low- and 
very low-income persons residing in the metropolitan area in which the project is located.” 

 
The Subrecipient further agrees to ensure that opportunities for training and employment arising in 
connection with a housing rehabilitation (including reduction and abatement of lead based paint hazards), 
housing construction, or other public construction projects are given to low- and very low-income persons 
residing within the metropolitan area in which the CDBG-funded project is located; where feasible, priority 
should be given to low- and very low-income persons within the service area of the project or the 
neighborhood in which the project is located, and to low- and very low-income participants in other HUD  
programs; and award contracts for work undertaken in connection with a housing rehabilitation (including 
reduction and abatement of lead-based paint hazards), housing construction, or other public construction 
projects are given to business concerns that provide economic opportunities for low- and very low-
income persons residing within the metropolitan area in which the CDBG-funded project is located; where 
feasible, priority should be given to business concerns which provide economic opportunities to low- and 
very low-income residents within the service area or the neighborhood in which the project is located, and 
to low- and very low-income participants in other HUD programs. 
 
The Subrecipient certifies and agrees that no contractual or other legal incapacity exists which would 
prevent compliance with these requirements. 
 
b.  Notifications 
 
The Subrecipient agrees to send to each labor organization or representative of workers with which it has 
a collective bargaining agreement or other contract or understanding, if any, a notice advising said labor 
organization or workers’ representative of its commitments under this Section 3 clause and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment 
training. 
 
c.  Subcontracts 
 
The Subrecipient will include this Section 3 clause in every subcontract and will take appropriate action 
pursuant to the subcontract upon a finding that the subcontractor is in violation of regulations issued by 
the grantor agency.  The Subrecipient will not subcontract with any entity where it has notice or 
knowledge that the latter has been found to be in violation of regulations under 24 CFR 135 and will not 
let any subcontract unless the entity has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

  
D.  Conduct 

 
1.  Assignability 

 
The Subrecipient shall not assign or transfer any interest in this contract without the prior written consent of 
the Grantee thereto; provided, however, that claims for money due or to become due to the Subrecipient 
from the Grantee under this contract may be assigned to a bank, trust company, or other financial institution 
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without such approval.  Notice of any such assignment or transfer shall be furnished promptly to the 
Grantee. 
 
2.  Subcontracts 
 

a.  Approvals 
 
The Subrecipient shall not enter into any subcontracts with any agency or individual in the performance of 
this contract without written consent of the Grantee prior to the execution of such agreement. 
 
b.  Monitoring 
 
The Subrecipient will monitor all subcontracted services on a regular basis to assure contract 
compliance.  Results of monitoring efforts shall be summarized in written reports and supported with 
documented evidence of follow-up actions taken to correct areas of noncompliance. 
 
c.  Content 
 
The Subrecipient shall cause all of the provisions of this contract in its entirety to be included in and 
made a part of any subcontract executed in the performance of this Agreement. 
 
d.  Selection Process 
 
The Subrecipient shall undertake to insure that all subcontracts let in the performance of this Agreement 
shall be awarded on a fair and open competition basis.  Executed copies of all subcontracts shall be 
forwarded to the Grantee along with documentation concerning the selection process. 

 
3.  Hatch Act 
 
The Subrecipient agrees that no funds provided, nor personnel employed under the contract, shall be in any 
way or to any extent engaged in the conduct of political activities in violation of Chapter 15 of Title V United 
States Code. 

 
4.  Conflict of Interest 

 
The Subrecipient agrees to abide by the provisions of 24 CFR 570.611 with respect to conflicts of interest, 
and covenants that it presently has no financial interest and shall not acquire any financial interest, direct or 
indirect, which would conflict in any manner or degree with the performance of services required under this 
Agreement.  The Subrecipient further covenants that in the performance of this agreement no person having 
such a financial interest shall be employed or retained by the Subrecipient hereunder.  These conflict of 
interest provisions apply to any person who is an employee, agent, consultant, officer, or elected official or 
appointed official of the Grantee, or of any designated public agencies or subrecipients which are receiving 
funds under the CDBG Entitlement program. 

 
5.  Lobbying 

 
The Subrecipient hereby certifies that: 

 
a.  No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement; 

 
  b.  If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of congress, or an employee of a Member of Congress in connection with this 



 
Exhibit R – page 11 of 13 

 

 
11 

Federal Contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form - 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; 

 
  c.  It will require that the language of paragraph (d) of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly; and 

 
  d.  Lobbying Certification - Paragraph d 
 
  This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1362, title 31, U.S.C.  Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
 6.  Copyright 
 
 If this contract results in any copyrightable material or inventions, the Grantee and/or grantor agency 

reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise 
use and to authorize others to use, the work or materials for government purposes. 

 
 7.  Religious Organization 
 
 The Subrecipient agrees that funds provided under this contract will not be utilized for religious activities, to 

promote religious interests, or for the benefit of a religious organization in accordance with the Federal 
regulations specified in 24 CFR 570.200(j). 

 
XI.  ENVIRONMENTAL CONDITIONS 
 

A.  Air and Water 
 
The Subrecipient agrees to comply with the following requirements insofar as they apply to the performance of 
this contract: 
 

Clean Air Act, 42 U.S.C., 7401, et. seq. 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1261, et. seq., as amended 1218 relating 
to inspection, monitoring, entry, reports, and information, as well as other requirements specified in 
said Section 114 and Section 308, and all regulations and guidelines issued thereunder. 
Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as amended. 
 

B.  Flood Disaster Protection 
 
In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001), the 
Subrecipient shall assure that for activities located in an area identified by FEMA as having special flood 
hazards, flood insurance under the National Flood Insurance Program is obtained and maintained as a 
condition of financial assistance for acquisition or construction purposes (including rehabilitation). 
 
C.  Lead-Based Paint 
 
The Sub-recipient agrees that any construction or rehabilitation of residential structures with assistance 
provided under this contract shall be subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 
24 CFR Part 35 including the new Lead Safe House Rule effective Sept. 15, 2000.  Such regulations pertain to 
all HUD assisted housing and require that all owners, prospective owners, and tenants of properties 
constructed prior to 1978 be properly notified that such properties may include lead-based paint.  Such 
notification shall point out the hazards of lead-based paint and explain the symptoms, treatment and 
precautions that should be taken when dealing with lead-based pain poisoning and the advisability and 
availability of blood lead screening for children under seven.  The notice should also point out that if lead-
based paint is found on the property, abatement measures may be undertaken. 
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D.  Historic Preservation 
 
The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the National 
Historic Preservation Act of 1965, as amended (16 U.S.C. 470) and the procedures set forth in 36 CFR Part 
800, Advisory Council on Historic Preservation Procedure for Protection of Historic Properties, insofar as they 
apply to the performance of this contract. 
 
In general, this requires concurrence from the State Historic Preservation Officer for all rehabilitation and 
demolition of historic properties that are fifty years old or older or that are included on a Federal, state, or local 
historic property list. 
 
E. Environmental Review Process 

 
The Subrecipient agrees that an Environmental Review must be performed by the Grantee before any use of 
CDBG funds, or funds from other sources, is allowed.  The Grantee must document the level of environmental 
review required under 24 CFR Part 58. (Exempt, Categorically Excluded, Environmental Assessment or 
Environmental Impact Statement).  When required, the Grantee must also document environmental conditions 
complying with 24 CFR Parts 51, 55 and 58. As part of the ERR process, progress on a project could be 
halted to allow for the completion of the Environmental Review and alternatives may have to be considered 
including alternate site selection, modifications to the project and cancellation of the project.  Depending on 
the level of review, the Grantee may be required to complete a statutory checklist to document compliance 
with various laws and authorities listed at 24 CFR 58.5.  Furthermore, the Grantee may have to publish 
Notices of Intent to Request Release of Funds and/or Findings of No Significant Impact.  Before project funds 
are committed, the Grantee may also have to wait for a written Release of Funds response from HUD. 

 
XII.  SEVERABILITY 
 
 If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected 

thereby and all other parts of this Agreement shall nevertheless be in full force and effect. 
 
 
 
 
IN WITNESS WHEREOF, the Parties do hereby affix their signatures and enter into this funding Agreement as of 

the 1st day of October, 2016. 
 
 
 
 
 

City of Lewisville PediPlace 
 
 
 

By:_______________________________________ 
Donna Barron, City Manager 

 
 

By:______________________________________ 
Carol Kyer, Executive Director   

Attest:_____________________________________ 
    Julie Heinze, City Secretary  

 
 
 
 

 
 

 

APPROVED AS TO FORM: 
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_____________________________ 
Lizbeth Plaster, City Attorney 

 
   
 
 
 

Attachment A- Program Summary 
 
This project will expand access to affordable housing options for Lewisville residents. Habitat for Humanity of 
Denton County will purchase vacant land or property with substandard homes in Old Town Lewisville. The property 
search will emphasize areas in the CDBG designated Targeted Neighborhood Revitalization areas. The purchased 
plot will be brought to the Planning and Zoning Commission followed by the Council for rezoning as necessary.  
The location and design are also subject to City approval.  The project goal is to house at least one low-to-
moderate income family that would otherwise be unable to afford a high quality, low cost, energy efficient home.  
 

Scope of Services 
 

The project will provide the land for Habitat for Humanity of Denton County to build at least one home for a low-to-
moderate income family.  

 
 

Attachment B- Program Time Line and Benchmarks 
 

Date 
 

Description 
 

October 1, 2016 - 
December 31, 2016 

Environmental Review: Neighborhood Services staff performs an 
Environmental Assessment, publishes findings, and requests release of 
funds from HUD after a public comment period. Note the review may depend 
on having specific properties identified.  

October 1, 2016 - 
January 31, 2017 

Property Search and Identification: Subrecipient will identify potential 
locations and seek City clearance prior to making offers.   

January 31, 2017 Funding Benchmark: Subrecipient has raised or identified project match 
funding for land purchase as well as funds or financing for construction as 
needed.  

January 1, 2017 -  
April 30, 2017 

Land Purchase: Subrecipient makes an offer and closes on property with 
assistance from Neighborhood Services staff to meet HUD requirements.  

July 31, 2017 Grant Closeout 
June 1, 2017 -  
March 31, 2018 

Construction: to be accomplished by subrecipient using other resources and 
following close out of the land acquisition grant with occupancy and final 
grant reporting by March 2018 

 
 

Attachment C- Budget 
 

Sources 
CDBG Funds $25,000 
Match: Habitat for Humanity of Denton County Funds $7,500  
Total for Land Acquisition  $32,500  
 
Uses of CDBG Funds 
Funds will be used to fund the cost of acquiring the land to build the home on.  
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Resolution No. ___________ 
 

LETTER OF AGREEMENT 
 
 

This letter and the attached documents constitute an agreement between the City of Lewisville, 
Neighborhood Services Department and the Public Services Department, for the performance of the 
following project and associated costs: 
 
PROJECT NAME FUND/ACCOUNT/CENTER AMOUNT 

 
Sewer Manhole Rehabilitation 
 

Grant Fund – CDBG 
280.40.383.600.4540 

Sewer Manhole 
Rehabilitation - $278,000 
  

 
 
The Neighborhood Services Department will provide the Public Services Department with Community 
Development Block Grant (CDBG) funds not to exceed $ 278,000 (including $84,000 of prior year 
funding) for the operation of the above listed program for the purposes specified by Program Summary 
(Exhibits A), Program Time Line (Exhibit B) and the Operating Budget (Exhibit C). 
 
The Period of performance for the work will begin October 1, 2016 and end September 30, 2017. 
 
These funds will be provided through the City’s accounting system and the requisition documents will 
be reviewed by the Grant Coordinator.  Copies of any Time and Attendance reports reflecting actual 
hours worked and any other expenditure associated with the project must be submitted to the Grant 
Coordinator by the 15th of the month for the preceding month, along with monthly or quarterly activity 
reports indicating the achievements toward the goals and objectives specified in the Program 
Summaries.  Mileage and telephone logs are to be maintained, if payment is charged or reimbursement is 
requested from CDBG accounts.  In addition, the Public Services Department agrees to maintain 
adequate backup to document the achievement of the program goals in a detail suitable for HUD audit 
for five (5) years after the completion of Programs, or if audit findings exist, five (5) years after 
clearance of the findings. 
 
Any expenses incurred by activities of the Public Services Department Staff using CDBG monies found 
by the Grant Coordinator to be outside the scope of this agreement shall be deemed to be reimbursable 
expense to the appropriate CDBG account. 
 
 
____________________________    ____________________________ 
Grover Joiner        Keith Marvin  
Director of Neighborhood Services     Director of Public Services 
    
 
 
____________________________    ____________________________ 
Date:        Date: 
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EXHIBIT A 
PROGRAM SUMMARY 

 
The purpose of manhole rehabilitation is to, help prevent I/I “inflow and infiltration”, help prevent odor, 
stabilize the manhole integrity, and replace manhole cover/frame/seal sections. I/I has a negative impact 
on the wastewater collections and wastewater treatment process.  The negative impacts include capacity 
for both the collection system and the treatment plant, as well as the treatment cost as it reaches the 
treatment plant. The deteriorated and failing manhole structures contribute to I/I as well as odor 
complaints. They also pose a safety concern due to manholes located within roadways. I/I and odor 
issues can be resolved by coating the manhole with a cementitious coating, which would seal the inside 
lining of the manhole. The safety concerns within the roadways are able to be dismissed by replacing the 
manhole cover/frame/seal sections of the manhole.  
 
Project locations were determined using a study by RJN Group commissioned by the City. The study 
identified failing sewer lines and manholes.  First the RJN list was compared to areas that HUD has 
determined to be low-to-moderate income by census tract and block group.  That list was further refined 
by removing manholes that were located on sewer lines that served commerical or other non-residential 
uses.  The result is a list of 130 manholes in need of rehabilitation that serve residential neighborhoods 
and apartment complexes in low-to-moderate income areas, predominantly or wholly within census 
tract/block groups determined by the American Community Survey to have a majority of residents that 
are low-to-moderate-income residents.  
 
Program Goal:  To complete rehabilitation of 130 sewer manholes in low-to-moderate income 

neighborhoods throughout Lewisville.  
 
 

EXHIBIT B 
PROGRAM TIMELINE 

 
Date 

 
Description 

 
October 1, 2016 - 
November 30, 2016 

Environmental Review: Neighborhood Services staff performs an 
Environmental Assessment, publishes findings, requests release of funds 
from HUD and waits for receipt of release of funds approval after a public 
comment period. 

October 1, 2016 - 
January 31, 2017 

Sewer Manhole Design: Public Services will engage civil engineering firm 
to write work specification and standard details matched to project locations 
and to prepare bid documents.  

January 1, 2017 -  
February 28, 2017 
 

Sewer Manhole Bid & Award: Public Services and NSD staff develop a 
bid packet, expand bid lists to include minority and Section 3 businesses as 
possible, pull Davis Bacon wage determination, release bid, conduct pre-bid 
conference, review bids and recommend award of contract to City Council. 

March 1, 2017 -  
July 31, 2017 

Construction: pre-construction conferences, contractor/subcontractor 
certifications, clear debarred list, construction, Davis Bacon wage 
interviews, and inspections. 
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EXHIBIT C 
PROJECT BUDGET 

 
 

Sewer Manhole Rehabilitation - CDBG Facility Project 
     

  
PY 2016 CDBG Funds committed  $194,000.00 
Prior year CDBG Funds committed  $84,000  
City General Funds or other funding  $0  
 
 
 
IN-KIND SERVICES 
 The Public Services Department will manage the design and specifications process, inspection 

and construction oversight, and financial management for this project at no charge to the CDBG 
Program.  



 
MEMORANDUM 

 
 
 
TO: Donna Barron, City Manager 
 
FROM: Claire Swann, Assistant City Manager  
 
DATE: September 26, 2016  
 
SUBJECT: Acceptance of a 4.308 Acre Tract of Land in the Russell Craft Survey, Abstract 

No. 255; Located on the North-Bound Access Road of I-35 Between Millican 
Drive and Valley Ridge Boulevard; Being Donated to the City of Lewisville, 
Texas by Deed from TAT Lewisville I-35, LLC. 

 
 
BACKGROUND 
 
The Texas Department of Transportation bought a portion of a tract of land owned by TAT 
Lewisville I-35 LLC (the “Owner”) that fronts onto the north bound I-35 access road between 
Millican Drive and Valley Ridge Boulevard. The Owner wants to donate the remainder of the tract 
of land to the City of Lewisville.  
 
ANALYSIS 
 
Prior to TxDOT’s 2014 purchase of a portion of the Owner’s property for the I-35 expansion, the 
owner operated a trucking company from the site, specifically storing eighteen wheelers.  Since 
the purchase, all of the trucks have been removed and the site remains vacant. TxDOT’s purchase 
effectively closed the site’s direct access to I-35.  Access still remains where Harn Drive, a 
residential street, dead-ends into the south-east corner of the property. The Owner desires to 
dedicate the remainder of the parcel to the City of Lewisville.  He has also expressed an interest in 
removing his one on-premise pole sign located on the property.  Staff has advised that any removal 
of the sign must occur prior to closing.   
 
The property is zoned Light Industrial District zoning (LI) and approximately 90 percent of the 
property is located in the 100-year floodplain.  Prairie Creek runs along the northern boundary.  
The Owner has provided the city with a Level I Environmental Study, and it shows no reported 
environmental hazards.  The city will also be acquiring title insurance prior to ownership and 
preliminary title research shows that there are no liens on the property.   
 
Both the Lewisville Trail Master Plan as well as the I-35 Corridor Plan already identify the 
northern portion of this property for future trail use. The conceptual location of a future trail did 
not anticipate that this entire property would be offered to the city.  That being said, staff 
recommends accepting this entire remainder parcel to give additional flexibility for increased trail 



Subject:  TAT Lewisville I-35, LLC Donated Property 
Page 2 
 
 
design but also to allow the city to control the property for maintenance and flood plain 
management purposes.   
 
RECOMMENDATION 
 
That the City Council accept the 4.308 acre tract of land to be donated to the City of Lewisville, 
Texas by TAT Lewisville I-35, LLC. 
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MEMORANDUM 
 

TO: Donna Barron, City Manager 
 
FROM: David Salmon, P.E., City Engineer 
 
VIA: Eric Ferris, Assistant City Manager 
 
DATE: September 30, 2016 
 
SUBJECT: Consideration of Two Variances to the Lewisville City Code Section 6-103 

(Access Management) Regarding Deceleration Lane and Driveway Spacing 
Requirements Related to the La Quinta Located at 1657 South Stemmons 
Freeway, as Requested by Kevin Patel, Triangle Engineering, LLC, on Behalf 
of the Owner. 

 
 
BACKGROUND 

 
The subject site is a 2.947-acre lot zoned Light Industrial (LI) within the La Quinta Addition.  The 
property owner is proposing to build a new four-story hotel with 129 rooms at this location in full 
compliance with the City’s hotel requirements.  Texas Department of Transportation (TxDOT) has 
acquired right-of-way along the IH-35E frontage of this property for its future needs which caused 
the previous development, hotel and restaurant, to be demolished.  TxDOT is also imposing control 
of access limits of 219.6 feet from the south property line of the lot. Staff has reviewed and approved 
the engineering site plan for La Quinta subject to the City Council approval of the two variances:  a) 
to waive the deceleration lane requirement along IH-35E and b) to allow driveway spacing less than 
230’ along IH-35E.  

 
ANALYSIS 
 
a. To waive deceleration lane requirements along IH-35E.  
     
Section 6-103(e) – Access Management, Auxiliary Lanes 
 
The General Development Ordinance requires a deceleration lane at each driveway along the 
Frontage Roads of IH-35E.  Since the driveway location is at the north end of the lot predicated by 
providing maximum spacing from the Corporate Drive jug handle access, the proposed deceleration 
lane would be along the neighboring property to the north for which there is no additional right-of-
way for the deceleration lane to be built within.  In addition, the owner has prepared a traffic impact 
analysis concluding a deceleration lane is not required since the peak right turn volume to this 
development is less than 50 vehicles per hour.  The owner has requested a variance to waive the 
deceleration lane requirement.  TxDOT is still reviewing a request for driveway access for this 
development.  Staff has no objection to the request because the lack of right-of-way along the 
neighboring property and the anticipated traffic volume of less than 50 vehicles per hour which is 
the TXDOT warrant for a deceleration lane.   
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b. To allow driveway spacing less than 230 foot along IH-35E.  
 
Section 6-103(c)(2), Access Spacing 
 
This section of the ordinance requires a minimum spacing of 230 feet between driveways along 
specified Major Traffic Carriers on the City of Lewisville Thoroughfare Plan including the 
Stemmons Freeway Service Roads.  The owner has requested a variance to allow the proposed 
driveway spacing of 100.91 feet.  Staff has no objection to the request since this is only location on 
the lot that is outside of the denial of access limits imposed by TxDOT. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the variances as set forth in the 
caption above. 
 



 

 
 

 
 

 
 
ATTN: Jeff Kelley, P.E. 
City of Lewisville 
151 W. Church Street  
Lewisville, TX 75057 
 
 Date: Sep 30th,2016 
 
RE: Variance Request Letter for La Quinta Inn & Suites @ 1657 Stemmons Freeway, City of Lewisville, Texas 
 
Dear Sir/Madam, 
 
The intent of this letter is to request following variances for the proposed La Quinta Inn & Suites Development 
Project at 1657 Stemmons Freeway.  
 

a) To waive Deceleration Lane requirements along IH 35E. 
b) To allow driveway spacing less than 230’ along IH 35E. 

 
The engineering analysis (Traffic Analysis) was conducted to evaluate the need for a right turn deceleration lane 
along the I-35E (South Stemmons Freeway) southbound frontage road for the proposed La Quinta Inn in 
Lewisville, TX. The proposed development will replace a prior La Quinta Inn at 1657 S Stemmons Freeway in the 
northwest corner of the I-35E at Corporate Drive interchange that has been demolished. The site is assumed be 
developed in a single phase. The build out is assumed to occur in 2017. The proposed development will be 
accessible via two access points, one on the southbound frontage road and one on Southwest Parkway. The 
proposed development is predicted to generate 1,054 trips on a daily basis, 68 during the AM peak hour and 77 
trips during the PM peak hour for Driveway off of IH 35E Southbound Frontage Rd and Southwest Parkway. Per 
TIA Table No. 2, I-35E Southbound Frontage Rd at La Quinta Inn Driveway will generate only 16 trips during the 
AM and PM peak hour. Based on guidelines presented in TxDOT’s Access Management Manual, right turn 
deceleration lanes are typically considered when Right turn volumes greater than 50 vph (if posted speed limit 
greater than 45 mph). Per TIA, a southbound right turn deceleration lane is not recommended along at the proposed 
driveways. Refer Enclosed Traffic Impact Analysis.  Therefore, we are requesting that a Deceleration lane 
requirement variance be granted. 
 
The proposed Driveway on the southbound I-35E frontage road is located at 100.91’ from the existing driveway 
located on northern property. The location of the proposed Driveway does not meet City’s minimum access spacing 
criteria. However, given that: (1) inadequate site frontage exists to provide 230’ spacing; (2) the site developer is 
reducing the degree of the existing deficiency by closing one of the two existing driveways on the southbound 
frontage road; and (3) the existing deficiency was associated with a hotel land use that generates light volumes of 
traffic and is being replaced in kind, we are requesting that a driveway spacing variance be granted.  
 
We appreciate your assistance with this application and look forward to working with you and the City of 
Lewisville on La Quinta Inn & Suite development. 
 
Thanks 

 
Sincerely 
(Kartavya (Kevin) Patel, P.E.) 
 

 

T: 214.609.9271 | F: 469.359.6709 | W: triangle-engr.com | O: 1333 McDermott Drive, Suite 200, Allen, TX 75013 

Planning | Civil Engineering | Construction Management 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 
 
FROM: Lisa Weaver, Sustainability Manager 
 
VIA:  Eric Ferris, Assistant City Manager 
 
DATE: October 3, 2016 
 
SUBJECT: Consideration of An Ordinance of the Lewisville City Council Amending 

Chapter 16, Utilities, Article IX, Municipal Setting Designations, of the 
Lewisville City Code by Repealing and Replacing Article IX in its Entirety; 
Providing for Severability; Providing a Penalty, Providing an Effective Date; 
and Declaring an Emergency. 

 
 
BACKGROUND 
 
In February 2015, City Council approved Ordinance No. 4158-02-2015 establishing a process for 
consideration of Municipal Setting Designations (MSD) applications for properties with 
contaminated groundwater. A MSD is an official designation given to a property and certified by 
the Texas Commission on Environmental Quality (TCEQ) that prohibits the use of groundwater 
within the boundaries of the designated property as potable water. In order for a MSD to be 
certified by TCEQ, the property owner must get support from the municipality where the property 
is located and provide evidence of that support during the application process with TCEQ. The 
City’s MSD ordinance set forth the steps for the property owner to seek support from the City. 
 
Subsequent to Council approval of this ordinance, the City received and processed two MSD 
applications, which were approved by Council in late 2015. Staff members involved in MSD 
application review determined that the process for reviewing, meeting with applicants, conducting 
public meetings and public hearings, and seeking Council approval for site specific MSDs needed 
revision to allow staff more time to conduct its review and data gathering. As a result, the ordinance 
has been revised to extend the timeframes associated with application review and public input. 
Additionally, the ordinance was revised to include additional pertinent definitions and required 
information to enhance staff’s ability to make recommendations concerning MSD applications in 
the future. 
  
 
ANALYSIS 
 
As approved in February 2015, the MSD ordinance required the property owner to complete the 
City’s application form and provide information about the property and the contaminants present 
on the property. After receiving the first application, it became readily evident that the timeframe 
provided for staff to review and process applications was insufficient. The ordinance stated that 



 
 
within 45 days of receiving an application, the City would conduct a public meeting to get input 
from affected parties. Sixty days after receiving the application, the City was required to conduct 
a public hearing. Given that a fifteen day notice of public meetings and public hearings was also 
required of staff, review time and applicant response time for questions and additional information 
were severely limited. Staff quickly recognized that rather than using the date the application was 
received, it was more appropriate to start the clock on the deadlines for public meeting and public 
hearings on the date the application is deemed complete. This allows time for staff to request 
additional information and the applicant to respond. The proposed ordinance therefore allows 
thirty days after receipt of the application for staff to review and communicate with the applicant. 
The applicant will have sixty days to respond to staff’s comments. Once the application is deemed 
complete, staff will then have sixty days to conduct the public meetings and another thirty days to 
conduct the public hearing. 
 
During the review of the two MSD applications received in late 2015, staff also determined that 
the ordinance needed to be more specific about required information provided on the property and 
the contaminants of concern. This meant the ordinance would need revisions to add definitions 
related to contamination limits and to require more specific information about the property’s 
history and extent of contamination. Those changes have been made in the proposed ordinance. 
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council consider and approve the proposed 
ordinance as set forth in the caption above. 
 



ORDINANCE NO. _____________ 
 

AN ORDINANCE OF THE LEWISVILLE CITY 
COUNCIL AMENDING CHAPTER 16, UTILITIES, 
ARTICLE IX, MUNICIPAL SETTING DESIGNATIONS, OF 
THE LEWISVILLE CITY CODE BY REPEALING AND 
REPLACING ARTICLE IX IN ITS ENTIRETY; 
PROVIDING FOR SEVERABILITY; PROVIDING A 
PENALTY; PROVIDING AN EFFECTIVE DATE; AND 
DECLARING AN EMERGENCY. 

 
WHEREAS, the City of Lewisville, Texas is a home-rule municipality; and 

WHEREAS, Chapter 361, Subchapter W, of the Texas Solid Waste Disposal Act 

authorizes the Texas Commission on Environmental Quality (TCEQ) to certify Municipal Setting 

Designations (MSD) for properties upon receipt and approval of a proper application to the TCEQ; 

and 

WHEREAS, due to limited quantity and/or low quality, areas of shallow Groundwater 

within the City and its extraterritorial jurisdiction are not usable as Potable Water sources; and 

WHEREAS, some commercial and industrial properties in Lewisville and its 

extraterritorial jurisdiction are underlain with unusable Groundwater that has become 

contaminated by historical on-site or off-site sources; and 

 WHEREAS, the City does not utilize Groundwater as a source for public drinking water; 

and 

WHEREAS, the use of MSDs within Lewisville and its extraterritorial jurisdiction allows 

for a state-evaluated corrective action process for Groundwater that is directed toward protection 

of human health and the environment balanced with the economic welfare of the citizens of the 

City; and 
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 WHEREAS, where public drinking water is available, the potable use of Groundwater in 

designated areas should be prohibited to protect public health and welfare when the quality of the 

Groundwater presents an actual or potential threat to human health. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS, THAT: 

SECTION I. Lewisville City Code, Chapter 16, Utilities, Article IX, Municipal Setting 

Designations, is hereby repealed in its entirety and in its place the following new Article IX, 

Municipal Setting Designations, is inserted: 

ARTICLE IX. MUNICIPAL SETTING DESIGNATIONS 
 

Sec. 16.395 – Definitions. The following terms, phrases, words, abbreviations, and their 
derivations shall have the meaning given herein. Words not defined shall be given their common 
and ordinary meaning. 

 
Administrator shall mean the Office of Sustainability Manager or other employee 

designated by the City Manager to enforce and administer this article. 
 
Affected Community or Affected Parties shall mean those persons entitled to notice in 

Section 16. 397(c)(15), below. 
 
Authorized Representative shall mean, for purposes of signing an application, if the 

applicant is a corporation, the president, secretary, treasurer, or a vice-president of the corporation 
in charge of a principal business function, or any other person who performs similar policy or 
decision-making functions for the corporation; if the applicant is a partnership or sole 
proprietorship, a general partner or proprietor, respectively; and if the applicant is a local 
government, the chief executive officer or his authorized designee.  

 
Contaminant of Concern shall mean any contaminant that has the potential to adversely 

affect ecological or human receptors due to its concentration, distribution, and mode of toxicity.  
 
Designated Groundwater shall mean Groundwater that will be or is prohibited from use as 

Potable Water by a MSD. 
 
Designated Property shall mean the property for which a MSD is being sought. 
 
Environmental Protection Agency (EPA) shall mean the agency of the United States federal 

government created by executive order and any successor agency or department. 
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Environmental Risk Assessment shall mean the qualitative and quantitative evaluation 
performed in an effort to define the risk posed to human health and/or the environment by the 
presence or potential presence and/or use of pollutants.  

 
Groundwater shall mean water below the surface of the earth.  
 
Ingestion Protective Concentration Level shall mean the Protective Concentration Level 

for human ingestion for Contaminants of Concern in Groundwater established by the TCEQ under 
the Texas Risk Reduction Program, determined as if there were no MSD ordinance. 

 
Ingestion Protective Concentration Level Exceedance Zone shall mean the area where 

concentrations of Contaminants of Concern from sources on or migrating from or through the 
Designated Property are greater than the Ingestion Protective Concentration Level in Groundwater, 
determined as if there were no MSD ordinance. 

 
Municipal Setting Designation (MSD) shall mean a designation as provided by Chapter 

361, Subchapter W, of the Texas Health and Safety Code, as may be amended, which authorizes 
the Executive Director of the TCEQ to certify MSDs in order to limit the scope of or eliminate the 
need for investigation of or Response Actions addressing contaminant impacts to Groundwater 
that has been restricted from use as Potable Water by ordinance or restrictive covenant.  

 
Non-Ingestion Protective Concentration Level shall mean the Protective Concentration 

Level for dermal contact or inhalation for Contaminants of Concern in Groundwater established 
by the TCEQ under the Texas Risk Reduction Program. 

 
Non-Ingestion Protective Concentration Level Exceedance Zone shall mean the area where 

concentrations of Contaminants of Concern from sources on or migrating from or through the 
Designated Property are greater that the Non-Ingestion Protective Concentration Level in 
Groundwater. 

 
 Potable Water shall mean water that is used for irrigating crops intended for human 

consumption, as well as water that is used for drinking, showering, bathing, or cooking purposes.  
 
Protective Concentration Level shall mean the concentration of a Contaminant of Concern 

that the TCEQ has determined can remain within the source medium and not result in a level that 
exceeds the applicable human health risk-based exposure limit or ecological concentration limits 
at the point of exposure for all applicable exposure pathways. 

 
Response Action shall mean the control, decontamination or removal from the environment 

of a hazardous substance or contaminant pursuant to Chapter 361, Subchapter W, of the Texas 
Health and Safety Code, as may be amended. 

 
Texas Commission on Environmental Quality (TCEQ) shall mean the environmental 

agency for the state of Texas and any successor agency. 
 



ORDINANCE NO. ______________ Page 4 
 

Texas Risk Reduction Program (TRRP) shall mean the rule established in Chapter 350 of 
the Texas Administrative Code concerning requirements for corrective actions at sites where a 
release of a Contaminant of Concern has impacted the environment or may pose a threat to human 
health. 

 
Texas Voluntary Cleanup Program (VCP) shall mean the program established by Chapter 

361 of the Texas Health and Safety Code that provides incentives to encourage cleanup of sites 
burdened by real or reasonably perceived environmental issues that may hamper real estate 
transactions or redevelopment. 

 
Sec. 16.396 - Use of Groundwater in MSD as a Potable Water Source Prohibited.  
 
(a) A person commits an offense if the person intentionally, knowingly, or with criminal 

negligence uses Groundwater in a MSD area as a Potable Water source.  
 
(b) A person commits an offense if the person intentionally, knowingly, or with criminal 

negligence uses Groundwater in a MSD area for any purpose prohibited in the 
ordinance creating that MSD.  

 
  Sec. 16.397 - Application for City Council Approval of MSD. 

 
(a) Before a MSD application will be considered by the City, the Designated Property 

must meet the eligibility requirements established by TCEQ: 
 
(1) The Designated Property must be within the corporate limits or extraterritorial 

jurisdiction of the City; and 
 
(2) The Designated Property and all properties within one-half mile of the 

Designated Property are supplied or are capable of being supplied drinking water 
from the existing state-approved public water supply system. 

 
(b) A person, including the City, seeking City Council approval of a MSD for property 

within the corporate limits of the City, or within its extraterritorial jurisdiction, shall 
file an application with the Administrator. The application shall be in a format 
determined by the Administrator, with appropriate numbers of copies as determined 
by the Administrator. An application may be filed in person, by United States mail, 
or by a document delivery service. If an electronic system for filing MSD applications 
is available, applicant shall utilize such electronic filing system unless another method 
of submission is approved by the Administrator. 

 
(c) An application shall contain: 

 
(1) Applicant’s name and address, and the name, address, daytime telephone 

number, and email address of a contact person; 
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(2) The location and legal description of the proposed outer boundaries of the MSD 
area for which the designation is sought and a copy of the deed for the Designated 
Property; 

 
(3) A statement as to whether applicant has filed an application with the TCEQ for 

an MSD for the property, and a copy of said application, if filed; 
 

(4) A statement as to whether a public drinking water supply system exists that 
satisfies the requirements of Texas Health and Safety Code Chapter 341 and that 
supplies or is capable of supplying drinking water to the Designated Property 
and property within one-half (½) mile of the Designated Property; 

 
(5) Identification of the points of origin of the contamination and identification of 

the person(s) responsible for the contamination of the Groundwater, to the extent 
known; 

 
(6) A description of the Groundwater sought to be restricted, including the identified 

Contaminants of Concern therein and the levels of contamination known to 
applicant, and the identified vertical and horizontal extent of the contamination. 
If the applicant has not documented groundwater contamination offsite that 
originates from the area for which a MSD is sought, the application shall include 
a statement as to whether contamination more likely than not exceeds residential 
assessment levels offsite and the basis for that statement; 

 
A. For each Contaminant of Concern within the Ingestion Protective 

Concentration Level Exceedance Zone, the application shall include (to the 
extent known): 

 
1. A description of the Ingestion Protective Concentration Level 

Exceedance Zone and the Non-Ingestion Protective Concentration 
Level Exceedance Zone, including a specification of the horizontal area 
and the minimum and maximum depth below ground surface; 

 
2. The level of contamination, the Ingestion Protective Concentration 

Level, and the Non-Ingestion Protective Concentration Level, all 
expressed as mg/L units; 

 
3. Its basic geochemical properties (e.g., whether the Contaminant of 

Concern migrates with Groundwater, floats or is soluble in water); 
 

4. A digital file in a format acceptable to the Administrator that 
summarizes this information. 

 
B. For each Contaminant of Concern within the Designated Groundwater, the 

application shall include (to the extent known): 
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1. A description of the Ingestion Protective Concentration Level 
Exceedance Zone and the Non-Ingestion Protective Concentration 
Level Exceedance Zone, including a specification of the horizontal area 
and the minimum and maximum depth below ground surface; 

 
2. The level of contamination, the Ingestion Protective Concentration 

Level, and the Non-Ingestion Protective Concentration Level, all 
expressed as mg/L units; and 

 
3. Its basic geochemical properties (e.g., whether the Contaminant of 

Concern migrates with Groundwater, floats or is soluble in water); 
 

4. A digital file in a format acceptable to the Administrator that 
summarizes this information. 

 
(7) A description of  the current use, and to the extent known, the anticipated uses of 

the Designated Property and properties within 500 feet of the boundary of the 
Designated Property;  

 
(8) A statement as to whether the plume of contamination is stable, expanding, or 

contracting, with the basis for that statement. If this is not known, a statement of 
why the information is not known. 
 

(9) A statement as to whether contamination on and off the Designated Property 
without a MSD exceeds a residential assessment level as defined in the Texas 
Risk Reduction Program or analogous residential level set by EPA, if known, 
and the basis for that statement; 

 
(10) A statement as to whether contamination on and off the Designated Property with 

a MSD will exceed a residential assessment level as defined in the Texas Risk 
Reduction Program or analogous residential level set by the EPA, if known, and 
the basis for that statement;   

 
(11) A description of any environmental regulatory actions that have been taken 

within the past five (5) years in connection with the Designated Property, to the 
extent known; 

 
(12) A listing of all existing state or EPA registrations, permits, and identification 

numbers that apply to the Designated Property; 
 

(13) A statement as to whether the Designated Property has been admitted to the 
Texas Voluntary Cleanup Program or similar state or federal program, and a 
description of the status of the Designated Property in the identified program; 
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(14) A summary of any environmental site assessment reports filed regarding any site 
investigations or Response Actions that are planned, ongoing or completed 
related to the Designation Property; 

 
(15) A listing of: 

 
A. All state-registered private water wells within five (5) miles from the 

boundary of the property for which the designation is sought, including a 
notation of those wells that are used for Potable Water purposes (if known), 
and a statement as to whether applicant has provided the owners with notice 
as provided in Texas Health and Safety Code Section 361.805;  

 
B. Each retail public utility that owns or operates a Groundwater supply well 

located not more than five (5) miles from the property for which the MSD 
is sought, and a statement as to whether applicant has provided the utilities 
with notice as provided in Texas Health and Safety Code Section 361.805; 

 
C. Each municipality, other than the City, with a boundary located not more 

than one-half (½) mile from the property for which the MSD is sought; or 
that owns or operates a Groundwater supply well located not more than five 
(5) miles from the property for which the MSD is sought; and a statement 
as to whether applicant has provided the municipalities with notice as 
provided in Texas Health and Safety Code Section 361.805; 

 
(16) A site map, drawn to scale, including a metes and bounds description of the 

property, the boundary of the proposed MSD, the location of Groundwater on 
the property, and the extent of Groundwater contamination to the limits that it 
has been defined.  

 
A. The site map shall note the watershed and identify whether the Designated 

Property is located in a floodplain or floodway. 
 
B. The location of all soil sampling locations, all Groundwater monitoring wells 

and Groundwater gradients shall be noted on the site map.  
 

C. The Ingestion Protective Concentration Level Exceedance Zone for each 
Contaminant of Concern shall be noted on the site map. 

 
D. The site map shall include a statement by a professional land surveyor 

registered by the Texas Board of Professional Surveying attesting to the 
accuracy of the metes and bounds property description.  

 
(17) The following statement signed and sealed by a licensed professional engineer 

or licensed professional geoscientist authorized to practice in the State of Texas 
with expertise in environmental remediation: 
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“To the best of my knowledge and belief, based upon a review of all 
public and private records and other information sources available 
to me in the exercise of due diligence, the opinions stated and 
conclusions made in this application are supported by such 
information, and the technical and scientific information submitted 
with the application is true, accurate and complete.  Based on such 
review, the Contaminants of Concern from sources on the 
Designated Property or migrating from or through the Designated 
Property more likely than not (do exceed) or (do not exceed) a Non-
Ingestion Protective Concentration Level on property beyond the 
boundaries of the Designated Property.” 
 

(18) If the licensed professional engineer or licensed professional geoscientist 
determines that Contaminants of Concern from sources on the Designated 
Property or migrating from or through the Designated Property more likely than 
not do exceed a Non-Ingestion Protective Concentration Level on property 
beyond the boundary of the Designated Property, then the applicant must: 

 
A. Specify the name and address of the owner of each property impacted by 

such migration of said Contaminants of Concern; 
 
B. Send a copy of the application to the owner of the impacted property with 

notice of the public meeting; 
 
C. Provide documentation that the Designated Property has been included in a 

state or federal program that requires that the entire Non-Ingestion Protective 
Concentration Level Exceedance Zone be addressed to the satisfaction of the 
agency administering the program, along with documentation of the 
estimated time period in which it is to be addressed. An example of such a 
program is the Texas Voluntary Cleanup Program; 

 
D. Provide documentation upon completion of the state or federal program 

showing that the Non-Ingestion Protective Concentration Level exceedances 
have been addressed to the satisfaction of the agency administering the 
program; 

 
(19) Any other information that the Administrator deems pertinent. 
 

(d) The application shall be signed by the applicant or an Authorized Representative of 
the applicant and shall contain the following certification statement:  

 
"I certify under penalty of law that this document and all 
attachments were prepared under my direction or supervision in a 
manner designed to assure that qualified personnel properly gather 
and evaluate the information submitted. Based on my inquiry of the 
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person or persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and belief, 
true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility 
of fine and imprisonment for knowing violations."  
 

(e) The signature of the applicant or Authorized Representative of the applicant indicates 
he/she has legal authority to restrict the use of Groundwater on the Designated 
Property.   

 
(f) An application shall be accompanied by: 
 

(1) Two (2) hard copies of the application and an electronic portable digital file (pdf) 
of the application and all supporting material; 

 
(2) An electronic file of the names and addresses of persons listed in Subsection 

(c)(15) above, in a format acceptable to the Administrator and compatible with 
City information systems; and if requested by the Administrator, a set of printed 
mailing labels with the names and addresses of persons listed in Subsection (c) 
(15); and 

 
(3) A non-refundable application fee as set forth in Section 2-201, Fee Schedule, of 

this code. 
 

(g) An applicant may withdraw its application in writing by letter sent certified mail, 
return receipt requested, to the Administrator, and shall forfeit the application fee. If 
the Administrator has not issued public notice prior to the receipt of the withdrawal 
letter, the applicant may reapply at any time. If public notice has issued, a new 
application is subject to the limitations of Section 16.402 below.  
 

Sec. 16.398 - Staff Review.  
 
(a) The date that an application is deemed to have been received by the City is the date 

the application was received by the Administrator, as indicated by the file date 
stamped on the application package by the City.  

 
(b) Upon receiving an application for MSD approval, the Administrator will distribute 

the application for staff review. The purpose of the review is to determine whether 
the application is complete, and whether any current or future City property or other 
interests have the potential to be impacted by the proposed MSD. City staff shall not 
be tasked with conducting an environmental risk assessment of the application.  

 
(c) City staff shall send a written report to the Administrator noting any discrepancies in 

the application, and advising of any City interests that may potentially be impacted 
by the proposed MSD. 
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(d) If City staff determines it is likely that a source of a Contaminant of Concern 
originated on the Designated Property, and that the Contaminant of Concern extends 
to the public right of way adjacent to the Designated Property, the Administrator may 
recommend that the MSD granted by the City include a condition that the public right 
of way adjacent to the Designated Property be included in the application to the TCEQ 
for MSD certification at no cost to the City. 

 
(e) Within thirty (30) days of receipt of the application by the City, the Administrator 

shall notify the applicant that the application is complete or notify the applicant in 
writing of any deficiencies in the application and of any additional documentation 
required. The applicant shall have sixty (60) days from the date of the deficiency letter 
to correct the deficiencies or submit additional documentation. The Administrator 
may, for good cause, extend the deadline to correct or supplement the application. If 
the applicant fails to correct or supplement the application within sixty (60) days or 
the extended period, the application shall be deemed withdrawn and the initial 
application fee forfeited. No application shall be deemed complete until all supporting 
documentation is supplied. The Administrator shall notify the applicant in writing 
when the application is deemed complete. 

 
(f) Should the City determine that third party review of the application is necessary to 

ensure containment of contaminants on the property for which the MSD is sought, 
applicant shall be responsible for the costs for such third party review. 

 
Sec. 16.399 - Notice of Public Meeting and Public Hearing.  
 
(a) Once the Administrator determines that the application is complete and notifies the 

applicant in writing the application is deemed complete, Administrator   will schedule 
a public meeting and a public hearing. The public meeting must be held prior to the 
public hearing.  

 
(1) A public meeting will be scheduled approximately sixty (60) days following the 

date the application was deemed complete by the City. 
 

(2) The Administrator shall publish notice of the public meeting at least fifteen (15) 
days before the public meeting. Notice shall also be mailed to all Affected Parties. 

 
(3) The applicant may not alter, change, amend or enlarge the application after notices 

of the public meeting have been mailed by the Administrator.  
 

(4) A public hearing of the City Council will be scheduled approximately thirty (30) 
days following the date of the public meeting.  

 
(5) The Administrator shall publish notice of the public hearing at least fifteen (15) 

days before the public hearing. Notice shall also be mailed to all Affected Parties. 
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(b) Notice of the public meeting and the public hearing on an MSD application may be 
combined and must include the date, time and location of the two (2) events, the 
identity of the applicant, the location and legal description of the property for which 
the MSD is sought, the purpose of the MSD, the type of contamination identified in 
the Groundwater of the property for which the MSD is sought, and a statement that a 
copy of the application is available for public viewing at City Hall. Notice will be 
made as follows:  
 
(1) The Administrator will publish notice of a public meeting and a public hearing 

in the official newspaper of the City not less than fifteen (15) days before the 
public meeting;  

 
(2) The Administrator will provide posted notice of a public meeting and a public 

hearing by requesting that the City Secretary post the notice at City Hall, in a 
place readily accessible to the general public at all times, not less than fifteen 
(15) days before the public meeting; and 

 
(3) The Administrator will serve written notice of a public meeting and a public 

hearing for a proposed MSD not less than fifteen (15) days before the date set 
for the public meeting by properly addressed and regular postage paid letter, in 
the United States mail. Notice will be mailed to:  
 
A. The applicant; 
 
B. All owners of real property lying within 1,000 feet of the subject property, 

as the ownership appears on the last approved City tax roll; and          
 
C. The Affected Community. 
 

(c) The Administrator will direct the posting of at least one (1) sign upon the area for 
which a MSD has been requested.  Posting shall be in the same manner as zoning 
amendments.  The sign(s) must state that a MSD has been requested for the area and 
that additional information can be acquired by telephoning the number listed thereon 
or visiting the web site address listed thereon. The erection and/or the continued 
maintenance of  any  such  sign  shall  not  be  deemed  a  condition precedent  to  the  
holding  of  any  public  meeting  or public  hearing  or  to  any  official  action  
concerning the MSD application. 
 

Sec. 16.400 - Public Meeting.  
 
(a) The purpose of a public meeting is for the applicant to provide information to the 

Affected Community about MSDs and the application, and to obtain input on the 
application prior to a formal hearing before the City Council.  

 
(b) The public meeting will be held in the evening at a location convenient to the Affected 

Community. 
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(c) The applicant or applicant's representative must appear at the public meeting. If the 

applicant fails to appear at the public meeting either in person or by representative, 
the application shall be deemed withdrawn and the application fee forfeited.  

 
(d) The Administrator will conduct the meeting. The Administrator will give the 

applicant or the applicant's representative the opportunity to present its reasons for 
requesting a MSD, and will give members of the Affected Community the opportunity 
to ask the applicant questions or make oral comments on the application.  

 
(e) The City will make a recording of the public meeting available for the public. 

 
Sec. 16.401 - Public Hearing.  
 
(a) Prior to the hearing, the Administrator will provide the City Council with a written 

report summarizing the request for the MSD approval, including any staff comments 
and comments from members of the public from the public meeting.  

 
(b) The applicant or applicant's representative must appear at the hearing and present the 

request for MSD approval. If the applicant fails to appear at the hearing either in 
person or by representative, the application shall be deemed withdrawn and the 
application fee forfeited. 

 
(c) Persons wishing to speak either in favor of or against the application will be provided 

the opportunity in accordance with City Council rules or guidelines for public 
hearings.  

 
(d) Following the conclusion of the public hearing, the City Council may deliberate the 

matter of the application, and then may either: 
 
(1) Approve or disapprove the application; or 
 
(2) Postpone action on the application to a future date. 

 
(e) In order to approve an application, the City Council shall: 

 
(1) Enact an ordinance prohibiting the potable use of Designated Groundwater from 

beneath the MSD property.  
 
(2) The ordinance shall include the following: 

 
a. a metes and bounds description of the property to which the ordinance 

applies, and include the maximum depth of the Designated Groundwater, 
which shall not exceed 200 feet below ground surface level unless 
specifically requested by applicant and approved by City Council;  
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b. a listing of the Contaminants of Concern, and a statement that the ordinance 

is necessary because the Contaminants of Concern concentrations exceed 
TCEQ Potable Water standards; and 
 

c. any other reasonable restrictions placed on the use of Designated 
Groundwater from beneath the property, including but not limited to 
specification of underground construction materials to be used in the MSD 
area.  

 
(f) City Council approval of an application shall not be deemed to waive the City's right 

to comment on a MSD application that has been filed with the Executive Director of 
the TCEQ as provided by Texas Health and Safety Code Section 361.805.  

 
(g) City Council approval of a MSD ordinance does not change any environmental 

assessment or cleanup requirements applicable to the Designated Property as required 
by TCEQ or EPA. 

 
(h) City Council approval of a MSD ordinance shall not be construed to subject the City 

to any responsibility or liability for any injury to persons or damage to property caused 
by any Contaminant of Concern. 

 
Sec. 16.402 - Limitation on Re-Application.  
 
If after the public hearing the City Council disapproves an application, or if the applicant 

has withdrawn its application after public notice has issued, no new MSD applications for the 
property shall be accepted by the City or scheduled for a hearing by the City Council within a 
period of twelve (12) months of the date of disapproval or withdrawal.  

 
Sec. 16.403 - Additional Requirements.  
 
(a) A person who has received approval of a MSD from the City shall, upon issuance 

from the TCEQ, provide the Administrator with a copy of the certificate of completion 
or other documentation issued for the Designated Property showing that any site 
investigations and Response Actions required pursuant to Section 361.808 of the 
Texas Health and Safety Code have been completed to the satisfaction of TCEQ or 
EPA within the time period required.  

 
(b) The applicant shall provide the Administrator with a copy of the MSD certificate 

issued by the TCEQ within thirty (30) days after issuance of the certificate. 
 
(c) Within thirty (30) days after approval of a MSD from the City, the applicant shall 

provide the Administrator with an electronic file showing the location of the 
Designated Property and the Designated Groundwater in a format compatible with 
the City’s geographic information system. 
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(d) Within thirty (30) days after issuance of MSD certification by TCEQ, applicant shall 
deliver to the Administrator a file-stamped and recorded copy of a deed restriction 
prohibiting the use of Designated Groundwater on the Designated Property for 
potable water purposes. 

 
(e) A person commits an offense if they fail to provide the Administrator with the 

documentation required in this section within thirty (30) days of its issuance of MSD 
certification by the TCEQ.  
 

SECTION 2. PENALTY. Any person, firm, corporation, agent or employee thereof who 

violates any of the provisions of this ordinance shall be guilty of a misdemeanor and upon 

conviction thereof shall subject to a fine not to exceed Two Thousand Dollars ($2,000.00) for each 

offense.  Each day that a violation is permitted to exist shall constitute a separate offense. 

SECTION 3. REPEALER.  Every ordinance or parts of ordinances found to be in 

conflict herewith are hereby repealed. 

SECTION 4.  SEVERABILITY.  If any section, subsection, sentence, clause or phrase 

of this ordinance shall for any reason held to be invalid, such decision shall not affect the validity 

of the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in 

effect.  

SECTION 5. REMEDIES. Any violation of this ordinance can be enjoined by a suit filed 

in the name of the City of Lewisville in a court of competent jurisdiction, and this remedy shall be 

in addition to any penal provision in this ordinance or in the Lewisville City Code. 

SECTION 6.  EFFECTIVE DATE.  This ordinance shall become effective immediately 

upon its passage and publication as required by law. 

SECTION 8. EMERGENCY.  It being for the public welfare that this Ordinance be 

passed creates an emergency and public necessity and the rule requiring this Ordinance be read on 

three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full 
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force and effect from and after its passage and approval and publication, as the law in such cases 

provides. 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 17th DAY OF 

OCTOBER, 2016. 

 

           APPROVED: 

 

                     
           Rudy Durham, MAYOR 
 
 

ATTEST: 
 
 

 
          
Julie Heinze, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
          
Lizbeth Plaster, CITY ATTORNEY 
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