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AGENDA

LEWISVILLE CITY COUNCIL MEETING
JUNE 21, 2010

LEWISVILLE CITY HALL

151 WEST CHURCH STREET
LEWISVILLE, TEXAS 75057

WORKSHOP SESSION - 6:30 P.M.
REGULAR SESSION - 7:00 P.M.
Call to Order and Announce a Quorum is Present.
WORKSHOP SESSION - 6:30 P.M.
A. Discussion of Consent Agenda Items and Regular Agenda Items
REGULAR SESSION - 7:00 P.M.

A. INVOCATION: Deputy Mayor Pro Tem Tierney

B. PLEDGE TO THE AMERICAN AND TEXAS FLAGS:
Mayor Pro Tem Durham

C. VISITORS/CITIZENS FORUM: At this time, any person with business before
the Council not scheduled on the agenda may speak to the Council. No formal
action can be taken on these items at this meeting.

D. CONSENT AGENDA: All of the following items on the Consent Agenda are
considered to be self-explanatory by the Council and will be enacted with one
motion. There will be no separate discussion of these items unless a Council
Member or citizen so request. For a citizen to request removal of an item, a
speaker card must be filled out and submitted to the City Secretary.

1. APPROVAL OF MINUTES: City Council Minutes of the June 7,
2010, Workshop Session and Regular Session.




AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

2. Approval of Final Acceptance of the Installation of a Traffic Signal
Vehicle Detection System on SH 121 Business; and Authorization to
Make Final Payment to Roadway Solutions, Inc., in the Amount of
$19,317.16.

ADMINISTRATIVE COMMENTS:

The City Council awarded the Traffic Signal Vehicle Detection System on SH
121 Business to Roadway Solutions, Inc., on January 4, 2010 in the amount of
$193,465 with a total budget amount of $199,269. The contractor has completed
the work on time and within budget, in the amount of $193,171.60. TxDOT
performed a final inspection of the project and issued a final inspection letter on
May 21, 2010 authorizing the release of the retainage in the amount of
$19,317.16. Funding is available in the Traffic Improvements 2009 Capital
Project Accounts.

RECOMMENDATION:

That the City Council approve all items as set forth in the caption above.

3. Approval of Acceptance of the FY 2009-2010 Texas Criminal Justice
Assistance Grant; and Approval of a Supplemental Budget
Appropriation in the Amount of $11,428 to the FY 2009-2010 Grant
Fund.

ADMINISTRATIVE COMMENTS:

The Lewisville Police Department was successful in receiving the Violence
Against Women Act grant. The $11,428 award was approved to purchase four
high quality digital cameras and accessories. This grant does not require a cash
match.

RECOMMENDATION:

That the City Council approve all items as set forth in the caption above.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

4, Approval of a Contract Between the City of Lewisville and the Texas
Department of Transportation for the Collection of Outstanding Fines
and Other Amounts Pursuant to Section 702.003 of the Texas
Transportation Code by Allowing the County Tax Assessor-Collector
to Deny the Renewal of Vehicle Registration; and Authorization for
the City Manager to Execute the Contract.

ADMINISTRATIVE COMMENTS:

Section 702 of the Texas Transportation Code authorizes municipalities to enter
into agreements with the Texas Department of Transportation (TxDOT) to deny
registration of motor vehicles if the vehicle owner has failed to appear or failed to
pay a fine on a complaint that involves the violation of a traffic law. The program
works by placing a "flag" on vehicle registration and in order to remove a "flag"
the owner must contact the court and pay the fine. The cost to the City will be
$23.00 per computer run (file submission) plus $0.12 (twelve cents) for each
transaction in the file. The TXDOT contract also requires payment be remitted
either at the time each file is submitted or, as an alternative, through a non-interest
bearing escrow account that the city must establish. There is an inherent delay in
collecting fines and costs through this method simply because a vehicle owner
only renews the registration annually. However, similar state programs designed
to enforce court orders have been successful and staff anticipates this will provide
an additional tool to assist collections of past due fines and court costs.

RECOMMENDATION:

That the City Council approve the contract and all items as set forth in the caption
above.

5. Approval of an Economic Development Agreement Between the City

of Lewisville and 229 Huffines Ltd; and Authorization for the City
Manager to Execute the Agreement.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

ADMINISTRATIVE COMMENTS:

The owners of Huffines Plaza, 229 Huffines Ltd, have planned a renovation
project for the 50,336 square foot shopping center located on the east side of 1-35
between the SH 121 and Fox Avenue interchanges. This redevelopment project
provides for fagade renovations, signage improvements, pavement reconstruction
and landscaping at a total investment of $850,000 to be completed by September
2011. The proposed agreement provides an Economic Development Grant for the
project.

RECOMMENDATION:

That the City Council approve the Economic Development Agreement and all
items as set forth in the caption above.

6. Approval of an Agreement for Ad Valorem Tax Billing and Collection
Between the City of Lewisville and Denton County for Fiscal Year
2010-11; and Authorization for the City Manager to Execute the
Agreement.

ADMINISTRATIVE COMMENTS:

The City in Fiscal Year 1997-98 entered into an agreement with the Denton
County Tax Assessor-Collector to bill and collect City ad valorem taxes. Services
provided have been satisfactory. One substantive change has been added to the
agreement for Fiscal Year 2010-11. There has been a surcharge for parcels
outside Denton County for the last several years due to the software vendor
charging for the conversion of those records. This year, the County has changed
vendors and the new vendor does not charge for that conversion, therefore, no
surcharge to the City will be assessed in the coming year. The contract rate per
statement remains at $0.74. Money to cover this expenditure is proposed in the
Finance Department General Fund 2010-11 budget.

RECOMMENDATION:

That the City Council approve the agreement and all items as set forth in the
caption above.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

7. Approval of an Interlocal Agreement Between the City of Lewisville,
the City of Denton, and the County of Denton to Jointly Submit a
Grant Application to the U.S. Department of Justice Under the Justice
Assistance Grant Program; and Authorization for the City Manager
or his Designee to Execute the Agreement.

ADMINISTRATIVE COMMENTS:

The City of Lewisville is eligible to receive a grant award under the Justice
Assistance Grant (JAG) program; however, the City is required to make a joint
application with the County (the grant administrator) to receive part of the
$72,640, allocated for the region. The JAG program supports a broad range of
police activities. The JAG program does not require a city match. The Lewisville
Police Department proposes to use its share of $23,606 for the purchase of PD
security cameras, shelving units and a commercial grade refrigerator for property
and evidence.

RECOMMENDATION:

That the City Council approve the interlocal agreement and all items as set forth
in the caption above.

8. Approval of a Cooperation Agreement and Intent Memo With
TVPUG Entertainment Allowing for the Teen Court Program to be
Pitched to Television Networks.

ADMINISTRATIVE COMMENTS:

TVPUG Entertainment plans to pitch a documentary series based on teen court
cases to networks. Several Texas teen courts are being approached for
participation. If a network agrees to produce the series, the City will receive
various forms of income including 10% of the net profits commensurate with
participation in the series, a location fee, reimbursement of all expenses and
contributions to a scholarship fund. Collin County and Longview have already
approved this same agreement and Odessa, Midland and Arlington are
considering.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

RECOMMENDATION:

That the City Council approve the agreement and all items as set forth in the
caption above.

9. Approval of a Resolution Approving the Fiscal Year 2011 Financial
Plan of the Denco Area 9-1-1 District.

ADMINISTRATIVE COMMENTS:

At their May 13, 2010 meeting, the Denco Area 9-1-1 District Board of Managers
unanimously approved the FY 2011 draft financial plan. Pursuant to Section
772.309 of the Texas Health and Safety Code, Denco Area 9-1-1 is required to
provide a draft of its FY 2011 financial plan to all participating jurisdictions
soliciting comments. Response is requested prior to the July 8, 2010, District
Board of Manager's meeting where they will consider final approval of the 2011
financial plan and consider responses on the draft budget. The plan provides for
expanded services at the same rate that Denco has collected from district residents
since its inception in 1987.

RECOMMENDATION:

That the City Council approve the resolution as set forth in the caption above.

10.  Approval of a Resolution Authorizing the City of Lewisville to
Participate in a Voluntary Texas Commission on Environmental
Quality Sanitary Sewer Overflow Initiative Program to Implement a
Comprehensive Plan to Reduce Sanitary Sewer Overflows and
Provide Exemption From TCEQ Enforcement Action on Overflows
Affiliated With the Plan; Authorize the City to Enter Into an SSO
Agreement With TCEQ; and Authorize the City Manager to Execute
the Agreement.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

ADMINISTRATIVE COMMENTS:

In January 2009, regional representatives from the Texas Commission on
Environmental Quality (TCEQ) conducted a record review of the City of
Lewisville to determine compliance with applicable laws and regulations
pertaining to wastewater collection systems. At that time the TCEQ advised the
City of the Sanitary Sewer Overflow (SSO) Initiative Program, a voluntary
program available to qualifying cities, and recommended City participation. The
SSO initiative allows cities to submit a comprehensive plan for collection system
repairs and upgrades over an identified period of time that will reduce the
potential for sanitary sewer overflows and exempt the City from TCEQ
enforcement action on sanitary sewer overflows. The City of Lewisville submitted
a proposed SSO Initiative Plan on October 13, 2009 and received notice of TCEQ
acceptance into the program and the Agreement document on May 18, 2010. A
resolution authorizing participation and execution of the agreement, effective June
2010 through December 2013, has been prepared.

RECOMMENDATION:

That the City Council approve the resolution and all items as set forth in the
caption above.

11.  Approval of a Resolution Authorizing the Filing of a Project
Application With the North Central Texas Council of Governments
for a Regional Solid Waste Grant to Provide Funding for Electronic
Plan Review Software and Equipment; Authorizing the City Manager
or his Designee to Act on Behalf of the City of Lewisville in all Matters
Related to the Application; Pledging That if a Project is Received, the
City of Lewisville Will Comply With the Project Requirements of the
NCTCOG, the Texas Commission on Environmental Quality, and the
State of Texas.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

ADMINISTRATIVE COMMENTS:

The North Central Texas Council of Governments (NCTCOG) is the State-
designated planning agency for municipal solid waste in the Dallas/Fort Worth
area, and is authorized to provide pass-through funding to conduct local and
regional solid waste projects that are consistent with the Regional Solid Waste
Management Plan. One of the categories of grant funding is recycling, which
includes projects focused on waste reduction. The City's Environmental Programs
Office has coordinated with the Building Official to seek grant funding in the
amount of $85,940 to cover the cost of software licensing, project management
and installation services, training, and related equipment to convert the City's plan
review to a paperless electronic review process. NCTCOG requires applicants to
provide evidence of the City Council's support of the proposed project. The
proposed resolution meets that requirement.

RECOMMENDATION:

That the City Council approve the resolution and all items as set forth in the
caption above.

12.  Approval of a Resolution Authorizing Intervention in Texas-New
Mexico Power Company's Request for Approval of an Advanced
Metering System Deployment Plan and Request for AMS Surcharges
Filed at the Public Utility Commission of Texas; Approving
Cooperation With Cities Served by Texas-New Mexico Power
Company to Review the Application, Hire Legal and Consulting
Services and to Negotiate With the Company and Direct any
Necessary Litigation and Appeals; Finding That the Meeting at
Which This Resolution is Passed is Open to the Public as Required by
Law; and Requiring Notice of This Resolution to Legal Counsel.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

ADMINISTRATIVE COMMENTS:

On May 26, 2010, Texas-New Mexico Power Company ("TNMP” or "Company")
filed an Application for Approval of its Deployment Plan and a Request for a
Surcharge for an Advanced Metering System (AMS) (“Application”). The Public
Utility Commission (“Commission”) assigned the Application Docket No. 38306.
TNMP will provide full deployment of advanced meters to approximately
240,000 customers over a four year period (2011-2015). The overall cost of the
plan is $158 million. The resolution authorizes intervention in the PUC
proceeding, participation with other Cities Served by TNMP (“TNMP Cities”)
and the hiring of attorneys and consultants to evaluate TNMP's filing, determine
whether the filing complies with law, and to determine what further strategy,
including settlement, to pursue.

RECOMMENDATION:

That the City Council approve the resolution and all items as set forth in the
caption above.

13.  Approval of a Resolution Accepting the Memorandum of Agreement
for Wholesale Treated Water Between Dallas Water Utilities and the
City of Lewisville, a DWU Wholesale Treated Water Customer; and
Authorization for the City Manager or his Designee to Execute the
Agreement.

ADMINISTRATIVE COMMENTS:

A 1979 Memorandum of Agreement (MOA\) settled a dispute between Dallas and
its wholesale treated water customers regarding rate-setting methodology, and has
served as the rate-setting process for the term of thirty (30) year agreement which
expired in December 2009, but was extended one year to allow sufficient time for
the review process. A committee of customer city representatives and Dallas
Water Utilities (DWU) representatives developed a revised and updated
agreement, and DWU and its wholesale treated water customers will govern the
rate-setting methodology for the next thirty (30) years.

RECOMMENDATION:

That the City Council approve the resolution and all items as set forth in the
caption above.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

14.  Approval of the FY 2010-2011 Community Development Block Grant
(CDBG) Budget in the Amount of $769,849; and Acknowledge Receipt
of the Recommended FY 2010-2011 City Social Service Agency Fund
Budget of $170,000 From the CDBG Advisory Committee.

ADMINISTRATIVE COMMENTS:

The U.S. Department of Housing and Urban Development (HUD) has announced
that $635,106 is available for Lewisville’s Community Development Block Grant
program for FY 2010-2011 (a 9.1% increase). Additionally, $134,743 of unspent
funds from prior years is available for re-allocation in FY 2010-2011 for Category
I (bricks and mortar) projects. These unspent funds largely represent the cancelled
Sycamore Park restroom project, fund balances from street improvement projects,
and remaining un-programmed/contingency funds. The CDBG Advisory
Committee evaluated proposals and prepared a Draft Budget. The Draft Budget is
a step in preparing an Annual Action Plan to submit to HUD for receipt of CDBG
entitlement funding. The CDBG Advisory Committee is also recommending
allocations from the City Social Service Agency Fund in the amount of $170,000.
All Category Il (social service) agencies submitted applications for a one-year
funding cycle; three-year funding cycles can be resumed after a new Community
Needs Assessment is completed. The CDBG Advisory Committee, at their May
18, 2010 meeting, voted 5-0 to adopt a proposed budget allocating a total of
$939,849 from the CDBG and City Fund programs.

RECOMMENDATION:

That the City Council approve all items as set forth in the caption above..

REGULAR HEARINGS:

15.  Tabled Item: Consideration of a Variance to the Lewisville City Code,
Article V, Special Events for the Parker House Located at 2301 North
Stemmons Freeway, as Requested by Marc East of DFW Fright
Nights.
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AGENDA

LEWISVILLE CITY COUNCIL
JUNE 21, 2010

ADMINISTRATIVE COMMENTS:

This item was tabled at the April 19, 2010 City Council meeting to allow staff
time to provide additional information. Marc East, owner of DFW Fright Nights,
claiming a hardship, is requesting that the Parker House (Haunted House) located
at 2301 North Stemmons Freeway remain on site as constructed with all
equipment associated with the event. Mr. East is also requesting that the event
take place from September 24, 2010 through October 31, 2010. After the event is
over, Mr. East will return the property to the original condition prior to the setting
up of the event, by December 1, 2010. Mr. East further agrees to add an
additional 60 feet of 8-foot solid wood fence on the northwest side of the property
to screen the event from the adjacent neighborhood.

RECOMMENDATION:

That the City Council consider the requests to allow the event to be held from
September 24, 2010 through October 31, 2010 and to allow the event materials
and equipment to remain on the property until December 1, 2010.

PRESENTATION: Cleve Joiner, Building Official

16. Consideration of a Variance to the Lewisville City Code, Section 7-486
Seasonal/Temporary Sales; Expiration — 120 Days Between Permits
for a Single Location to Allow 365 Continuous Days, as Requested by
Michael Rhoades of Texas Chips and Cracks, LLC

ADMINISTRATIVE COMMENTS:

Texas Chips and Cracks, a windshield repair service, has been in operation at the
Vista Ridge Mall in the parking lot area between Sears and JC Penney for two
months under the City’s Seasonal/Temporary Permitting. Due to the success of
this location, the owner of Texas Chips and Cracks is requesting that a variance to
the City Code be allowed for a one-year period. Vista Ridge Mall Manager
Leanne Lowry has contacted staff in support of this request.

RECOMMENDATION:

That the City Council consider the variance request.

PRESENTATION: Cleve Joiner, Building Official
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LEWISVILLE CITY COUNCIL
JUNE 21, 2010

17. Consideration of a Variance to the Lewisville City Code for a
Temporary On-Premise Leasing Office to be Located at The
Evergreen at Lewisville Development Located at 455 Highland Drive,
Requested by Churchill Residential Inc., as Represented by J.
Anthony Sisk, Development Manager

ADMINISTRATIVE COMMENTS:

Churchill Residential Inc., is currently constructing a multi-family project for
senior citizens called Evergreen at Vista Ridge located at 455 Highland Drive.
The applicant is requesting a variance to place a temporary leasing office on their
site for the purpose of pre-leasing units to senior citizens before the project is
completed. The City of Lewisville building code does not allow portable
buildings to be placed in the City for the purposes of sales offices of this type.

RECOMMENDATION:

That the City Council approve the variance request provided that the temporary
sales office be removed when a Certificate of Occupancy is issued for the multi-
family project.

PRESENTATION: J. Anthony Sisk, Churchill Residential, Inc.

18. Consideration of Two Variances to the Lewisville City Code Section
2-201, Waiving the Fee for a Variance, and Section 54, When An Old
Town Development Plan is Required for the Property Located at 325
North Mill Street, as Requested by Porter Tire Company and
Represented by Bill Ridinger, Owner.
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LEWISVILLE CITY COUNCIL
JUNE 21, 2010

ADMINISTRATIVE COMMENTS:

Porter Tire Company is requesting two variances to the Lewisville City Code.
The requested variances are to: a) to waive the $350 variance filing fee; and, b) to
waive the Old Town Development Plan requirement for the property located at
325 North Mill Street. Porter Tire Company is requesting that the existing
crushed concrete parking lot be allowed to remain for an additional 3 years. The
lot is approximately 9,000 s.f. The owners have indicated that being allowed to
use this lot for temporary parking will allow them time to make plans for
permanent facilities. Porter Tire has indicated that the lot can be utilized for
parking purposes during Old Town special events.

RECOMMENDATION:

That the City Council consider waiving the $350 variance filing fee and consider
the request to allow the crushed concrete parking lot to remain for a 3 year period.

PRESENTATION: Eric Ferris, Director of Community Development
Bill Ridinger, Porter Tire Company

19. Consideration of an Ordinance Amending the Lewisville City Code,
Section 15-36, Maximum Speed Limits Near Schools; Establishing
New Times of Operation for Certain School Speed Zones; and
Establishing New School Speed Zones on Country Ridge Road,
McCartt Drive and Southwest Parkway.

ADMINISTRATIVE COMMENTS:

The Lewisville Independent School District has revised the operational hours of
all the schools throughout the district. As a result, some of the school speed zones
will need to be adjusted to reflect these changes. Additionally, LISD will be
opening a new elementary school campus on Country Ridge Road this fall. The
new campus will generate pedestrian traffic and will require new school zones to
be established. The Transportation Board considered these items separately at
their April 20, 2010 meeting and voted (5) to (0) with one abstention to
recommend approval of the adjustment of the school zone hours and voted
unanimously (6) to (0) to recommend approval of the school zones for the new
elementary school on Country Ridge Road.
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LEWISVILLE CITY COUNCIL
JUNE 21, 2010

RECOMMENDATION:

That the City Council approve the ordinance as set forth in the caption above.

20. Discussion and Consideration of Appointments to Various City
Boards/Commissions/Committees.

ADMINISTRATIVE COMMENTS:

On June 30, various terms of office on the City's boards, commissions, and
committees will be expiring. Those positions have been identified and current
appointees notified. The Board/Commission/Committee Appointment Process
Notebooks have been created for City Council’s review. Data sheets for members
requesting reappointment and all new applicants have been included in the books.
City Council identified interview teams at the June 7, 2010 meeting and now
needs to consider the appointments.

RECOMMENDATION:

That the City Council proceed with the appointment process to the various City
Boards/Commissions/Committees.

REPORTS: Reports about items of community interest regarding which no
action will be taken.

CLOSED SESSION: In Accordance with Texas Government Code,
Subchapter D,

1. Section 551.072 (Real Estate): Property Acquisition

2. Section 551.074 (Personnel Matters): Discussion of Replacement of City
Attorney

3. Section 551.087 (Economic Development): Deliberation Regarding
Economic Development Negotiations
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LEWISVILLE CITY COUNCIL
JUNE 21, 2010

H. RECONVENE into Regular Session and Consider Action, if Any, on Items
Discussed in Closed Session.

l. ADJOURNMENT

The City Council reserves the right to adjourn into closed session at any time during the course of this
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Section
551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices)
and 551.087 (Economic Development).
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MEMORANDUM

TO: Claude E. King, City Manager

VIA: Eric Ferris, Director of Community Development
FROM: T. S. Kumar, P.E., City Engineer

DATE: June 1, 2010

SUBJECT: Approval of Final Acceptance of the Installation of a Traffic Signal Vehicle
Detection System on SH 121 Business; and Authorization to Make Final
Payment to Roadway Solutions, Inc. in the Amount of $19,317.16.

BACKGROUND

This federal grant project was awarded from the NCTCOG (North Central Texas Council of
Governments) under the 2009 TIP (Transportation Improvement Program). The City Council
approved the LPAFA (Local Project Advance Funding Agreement) for the project on November
17, 2008 and TxDOT executed the agreement in February 2009. Staff completed design for the
project and went through the TxDOT approval process. Bids were received on October 28,
2009.

The City Council awarded installation of a Video Image Vehicle Detection System (VIVDS)
project at eleven locations on SH 121 Business to Roadway Solutions, Inc. on January 4, 2010 in
the amount of $193,465 with a total budget of $199,269 including approximately 3% for
contingencies.

ANALYSIS

The construction was completed on schedule without any field changes. Staff approved Progress
Pay Estimate #1 in the amount of $173,854.44 to Roadway Solutions and submitted a
reimbursement request to TXDOT for this amount. TXDOT performed a final inspection of the
project and issued a final inspection letter dated May 21, 2010 approving the reimbursement of
Pay Estimate #1, and the release of the retainage amount of $19,317.16.

A location map for the eleven traffic signal locations on SH 121 Business is attached.

Funding was obtained from the Traffic Improvements 2009 Capital Project Accounts; Project
No. G10902. This Capital Improvement Project was created to front the project costs in
accordance with the LPAFA.

RECOMMENDATION

It is City staff's recommendation that the City Council accept the Traffic Signal Vehicle
Detection System on SH 121 Business as set forth in the caption above.
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l Texas Department of Transportation

DEWITT C. GREER STATE HIGHWAY BLDG. e 125 E. 11TH STREET » AUSTIN, TEXAS 78701-2483 » (512) 483-8585

Dallas District / P.O. Box 133067 / Dallas, Texas 75313 / (214)320-6236

May 21, 2010

CSJ 0364-03-093

SH 121 Business: From Denton Tap Road to FM 544
Installation of VIVDS

City of Lewisville

Denton County

John R. Black, P.E.

City Traffic Engineer-Engineering Division
City of Lewisville

151 W. Church Street

Lewisville, TX 75057

Mr. Black,

This letter is to inform you that we have reviewed the project files and performed the final
inspection on this project. In addition, we have approved Pay Estimate #1 in the amount of
$173,854.44, and we have submitted it for processing. We recommend payment of the retainage
amount of $19,317.16 to the contractor.

If you have any questions or require any additional information, feel free to contact me by email
at CBLAIN @dot.state.tx.us or by phone at (214)320-6236.

Sincerely,

Christopher D. Blain, P.E.
Traffic Project Engineer

An Equal Opportunity Employer



CITY OF LEWISVILLE

Project Progress Estimate

Project: Video bmage Vehicle Detection System
(VIVDS) at Eleven Locations on SH 121 Business Contract Date:  January 4, 2010

Project No: G10902 Estimate No.: 2 and Final
Period Through: May 21,2010
Contractor; Roadway Solations, Inc.

2524 N IH 35E Start Date: February 2, 2610
Carrollton, Texas 75006 Time Allocated: 90
Time Used: 108

Date Awarded By Council: January 4, 2010
Date Accepted By Council:

Change Order Summary: Application is made for payment, as follows:
1. Original Contract Amount $193,465.00
2. Net Change by Change Order $0.00
3. Contract Amount to Date: $193,465.00
{(Ling 1 + Line 2)
4. Total Completed to Date: $193,171.60
5. Retainage: : $0.00
(10% of Line 4)
6. Total Earned Less Retainage $193,171.60
{Line 4 less Line 5)
7. Less Previous Payments $173,854.44
8. Less Liquidated Damages: $0.00
Net Change -0-Daysat$ /Day
By Change Order: 9, Current Payment Due $19,317.16
Certified as Correct: Purchase Order No.: 100554
By: " Line # Accounting Code Amount
Date: 1 298-3803-701.51-04 $19,317.16
Approved:
By:
Payment Due: $19,317.16
Date:




CITY OF LEWISVILLE

Project Progress Estimate
Continuation Sheet

PROJECT: VIDEQ IMAGE VEHICLE DETECTION SYSTEM (VIVDS) AT ELEVEN LOCATIONS ON SH 121 BS,

PROJECT #: G10902

ESTIMATE NO.

2 and Final

ITEM #

DESCRIPTION

UNIT]

ESTIMATED
QUANTITY

QUANTITY
COMPLETE

UNIT PRICE |

AMOUNT

TXDOT SPECIFICATION ITEM NO. 500 -
MOBILIZATION

LS

$12,112.30

$12,112.30

TXDOT SPECIFICATION ITEM NO. 502 -
BARRICADES, SIGNS AND TRAFFIC
HANDLING

MO

$100.00

$100.00

TXDOT SPECIFICATION ITEM NO. 506 -
TEMPORARY EROSION, SEDIMENTATION,
AND ENVIRONMENTAL CONTROLS

LS

$0.10

$0.00

COMPLETE VIVDS INSTALLED (6
CAMERAS) AT SH 121 BUSINESS AND
HOLFORD PRAIRIE ROAD

LS

$23,500.00

$23,500.00

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND MAIN
STREET (FM 1171)

LS

$16,000.00

$16,000.00

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND
RAILROAD STREET

LS

$16,000.00

$16,000.00

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND MIiLL
(TEXAS) STREET

LS

$16,000.00

$16,000.00

COMPLETE VIVDS INSTALLED (3
CAMERAS) AT SH 121 BUSINESS AND
IH35E - NORTHBOUND FRONTAGE ROAD

LS

$12,750.00

$12,750.00

COMPLETE VIVDS INSTALLED (3
CAMERAS) AT SH 121 BUSINESS AND
IH35E - SOUTHBOUND FRONTAGE RQAD

LS

$12,750.00

$12,750.00

10

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND
BELLAIRE BLVD.

LS

$16,250.00

$16,250.00

11

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND
SOUTHWEST PARKWAY

LS

$16,250.00

$16,250.00




PROJECT #: 10902

ESTIMATE NO.

2 and Final

ITEM #

DESCRIPTION

UNIT

ESTIMATED
QUANTITY

QUANTITY
COMPLETE

UNIT PRICE

AMOUNT

12

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND

VALLEY VIEW DRIVE

LS

$16,250.00

$16,250.00

13

COMPLETE VIVDS INSTALLED (4
CAMERAS) AT SH 121 BUSINESS AND
CORPORATE DRIVE

LS

$16,250.00

$16,250.00

14

COMPLETE VIVDS INSTALLED (3
CAMERAS) AT SH 121 BUSINESS AND
DENTON TAP ROAD

LS

$16,000.00

$16,000.00

15

CATEGORY 5e DATA TUFF TWISTED PAIR
ETHERNET CABLE, BELDEN PART NUMBER
7937A

LF

2,732

2926

$0.55

$1,609.30

16

PELCO AB-3022 ASTRO-BRAC INSTALLED
WITH CATS CABLE

$150.00

$1,350.00

17

BID ALTERNATE FOR CONDT {(PVC}(SCHD
40)(2" - 4")Y(TRENCH) AND SIGNAL CABLE
REPLACEMENT IN ADDITION TO VIVDS
AND CAT5 CABLE SHOWN ON THE PLANS
(NOTE: THIS ITEM SHALL ONLY BE APPLIED
AS A REMEDY IF THE CITY DETERMINES
THAT EXISTING CONDUITS CANNOT BE
USED TO INSTALL NEW VIVDS AND CATS
CABLE)

LF

1,500

$0.10

$0.00

18

BID ALTERNATE FOR CONDT (PVC)(SCHD
403" - 4"){BORE) AND SIGNAL CABLE
REPLACEMENT IN ADDITION TO VIVDS
AND CAT5 CABLE SHOWN ON THE PLANS
(NOTE: THIS ITEM SHALL ONLY BE APPLIED
AS A REMEDY IF THE CITY DETERMINES
THAT EXISTING CONDUITS CANNCT BE
USED TO INSTALL NEW VIVDS AND CAT5
CABLE)

LF

500

$0.10

$0.00

TOTAL

$ 193,171.60




Exhibit 1 - SH 121 Business Video Detection Project
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MEMORANDUM

TO: Claude King, City Manager
FROM: Russ Kerbow, Police Chief
DATE: June 7, 2010

SUBJECT: Approval of Acceptance of the FY 2009-2010 Texas Criminal Justice
Assistance Grant; and Approval of a Supplemental Budget Appropriation in
the Amount of $11,428 to the FY 2009-2010 Grant Fund.

BACKGROUND

On January 25, 2010, the Lewisville Police Department, with Council approval, applied for a
Texas Criminal Justice Division Violence Against Women Act grant. The project titled,
“Combating Violence Against Women” was approved for the purchase of four high quality
digital cameras and accessories.

ANALYSIS

This project’s total program cost is $11,428 for the purchase of digital cameras. This equipment
purchase will be $100% grant funded.

The digital cameras and accessories will be used to take quality photographs of victim’s wounds
and injuries in order to prepare a stronger case to prosecute the abuser. The high quality camera
will enable user to obtain close-up photographs of a victim’s wounds as a result of domestic
violence, sexual assault and/or violent crimes against women.

RECOMMENDATION

It is City staff’s recommendation that the City Council approve acceptance of the FY 2009-2010
Criminal Justice Grant and supplemental appropriation as set forth in the caption above.



Deep Roots. Broad Vings. Bright Future.

MEMORANDUM

TO: Mayor Dean Ueckert
Mayor Pro Tem Rudy Durham
Deputy Mayor Pro Tem Greg Tierney
Councilman David Thornhill
Councilman Lathan Watts
Councilman John Gorena

FROM: Judge Brian Holman
DATE: June 16, 2010

SUBJECT: Approval of a Contract Between the City of Lewisville and Texas
Department of Transportation for the Coliection of Outstanding Fines and
Other Amounts Pursuant to Section 702.003 of the Texas Transportation
Code by Allowing the County Tax Assessor or Collector to Deny the Renewal
of Vehicle Registration; and Authorize the City Manager to Execute the
Contract

BACKGROUND

In 1995, the State legislature passed a bill authorizing the Texas Department of Transportation
(TxDOT) to refuse to register or renew vehicle registrations for those persons who have an
outstanding warrant issued by a municipality for failure to appear or failure to pay a fine on a
complaint that involves the violation of a traffic law. This bill is known as the Scofflaw Program.

Section 702.003 of the Texas Transportation Code authorizes a county tax assessor-collector, in
conjunction with TxDOT, to refuse to register a motor vehicle, if the Department receives
information from a municipality that the owner of the vehicle has an outstanding warrant issued
by that municipality for failure to appear or failure to pay a fine on a complaint that involves the
violation of a traffic law.

A city may contract with TxDOT to "flag" motor vehicle records of such vehicles. Although not
a contractual requirement, the County in which the municipality is located must agree to
participate in and provide support for the Scofflaw Program and until recently, no county in the
North Texas Area was participating and/or providing such support. In 2009, Dallas County and
the City of Garland entered a joint venture to implement the Scofflaw program in Dallas County.
Since then, several other municipalities have begun participating,




Mayor and City Council
June 16, 2010
Page 2

At the request of Denton County Commissioners Bobbie Mitchell and Hugh Coleman, Denton
County Tax Assessor, Steve Mossman, proposed implementation of a Scofflaw Program in
Denton County. The first organizational meeting was held on June 10, 2010, and several cities
have showed significant interest. In anticipation of program implementation, we began
discussions with our software provider to ensure our court would be one of the first cities
enrolled in the program. Mr. Mossman’s office has circulated a proposed coniract that
participating cities must sign in order to use the program. A copy of the proposed agreement is
attached as Exhibit A.

ANALYSIS

A city may contract with TxDOT to "flag" motor vehicle records of vehicles owned by persons
who have failed to appear or failed to pay a fine on a complaint that involves the violation of a
traffic law. Although not a contractual requirement, TxDOT recommends that a city seek an
agreement of cooperation with the county or counties in which they are located to confirm that
they will agree to deny vehicle registration on their behalf. This has been the most significant
stumbling block in implementation of the program because many counties lack either the
technical expertise or the motivation to put the program into practice.

In order to place or remove "flags" from motor vehicle records, a city must submit their input
files to TxDOT in a specific format. The agreement with Denton County will cost the city
$23.00 per computer run (file submission) plus $0.12 (twelve cents) for each transaction in the
file. The contract also requires payment be remitted either at the time each file is submitted or,
as an alternative, through a non-interest bearing escrow account that the city must establish.

Specific information regarding success of Dallas County’s program is unavailable at this time.
Further, the true impact of the program will not be apparent for at least one year due to the nature
of the annual renewal process. However, other state programs designed to encourage compliance
with court orders have been successful and we anticipate this will provide an additional tool to
assist in collecting past due fine and court costs.

RECOMMENDATION

The City staff’'s recommendation is that the City Council approve the contract as set forth in the
caption above; and authorize the City Manager to execute the contract.



l Texas Department of Transportation

VEHICLE TITLES AND REGISTRATION DIVISION * AUSTIN,TEXAS 78779-0001 « (512) 465-7611

Section 702.003 of the Texas Transportation Code provides that a county tax assessor-collector
or the Texas Department of Transportation (department) may refuse to register a motor vehicle,
if the department receives under a city scofflaw contract information from a municipality that the
owner of the vehicle has an outstanding warrant from that municipality for failure to appear or
failure to pay a fine on a complaint that involves the violation of a traffic law.

Section 707.017 of the Texas Transportation Code provides that a county tax assessor-collector
or the Texas Department of Transportation may refuse to register a motor vehicle alleged to
have been involved in a violation, if the owner of the vehicle is delinquent in the payment of a
civil penalty imposed under this chapter.

A city may contract with the Texas Department of Transportation (TxDOT) to "flag" motor
vehicle records of such vehicles. Although not a contractual requirement, TxDOT recommends
that a city seek an agreement of cooperation with the county or counties in which they are
located to confirm that they will agree to deny vehicle registration on their behalf.

In order to place or remove "flags" from motor vehicle records, a city must submit their input files
to TXDOT on CD-ROMs or as an e-mail attachment. The input data must be formatted to
TXDOT specifications as indicated in “City Scofflaw Input File Requirements”, Attachment G of
the contract. The cost to the city will be $23.00 per computer run (file submission) plus $.12
(twelve cents) for each transaction in the file. Payment must be remitted either at the time each
file is submitted or, as an alternative, the city shall establish a non-interest bearing escrow
account (see Attachment B, “Budget”).

The attached contract outlines the conditions under which TxDOT will place and remove "flags"
on motor vehicle records as provided for by Section 702.003 and Section 707.017 of the
Transportation Code. The contract must be completed in full and signed by an authorized city
official in the space provided. The contract constitutes the sole and only agreement between
TxDOT and a participating municipality for the purpose of placing and removing “flags” on motor
vehicle records.

Upon completion of the properly executed and unmodified contract, please return to:

Texas Department of Transportation
Vehicle Titles and Registration Division
Attention: Technology Support Branch
4000 Jackson Avenue

Austin, Texas 78731-6007

If you have any questions of a technical nature regarding the data processing or regarding the
stipulations of the contract, please call the Technology Support Branch at (512) 467-5983 or
(512) 465-7950.

Sincerely,

WL—%—*

Rebecca Davio, Ph.D., Director
Vehicle Titles and Registration Division

Attachment



THE STATE OF TEXAS §
THE COUNTY OF TRAVIS §
INTERLOCAL AGREEMENT
THIS CONTRACT is entered into by the Contracting Parties under Government Code, Chapter 791.
I. CONTRACTING PARTIES:
The Texas Department of Transportation (TxDOT)

(Local Government)

IIl. PURPOSE: Scofflaw Services contract for marking Texas Motor Vehicle Registration Records.

lll. STATEMENT OF SERVICES TO BE PERFORMED: TxDOT will undertake and carry out services
described in Attachment A, Scope of Services.

IV. CONTRACT PAYMENT: Contract payment shall conform to the provisions of Attachment B, Budget.

V. TERM OF CONTRACT: This contract begins when fully executed by both parties and terminates on
or when otherwise terminated as provided in Attachment C, Article 5 of this Agreement.

VI. LEGAL AUTHORITY:
THE PARTIES certify that the services provided under this contract are services that are properly within the
legal authority of the Contracting Parties.

TxDOT further certifies that it has the authority to perform the services by authority granted in Section 702.003
and in Section 707.017 of the Texas Transportation Code.

The governing body, by resolution or ordinance, dated , has authorized the Local
Government to obtain the services described in Attachment A.

This contract incorporates the provisions of Attachment A, Scope of Services, Attachment B, Budget,
Attachment C, General Terms and Conditions, Attachment D, Resolution or Ordinance, Attachment E,
Contact Information, Attachment F, Account Information and Attachment G, City Scofflaw Input File
Requirements.

(Name of Local Government)

By Date
AUTHORIZED SIGNATURE

TYPED OR PRINTED NAME AND TITLE
Title

FOR THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission for the purpose
and effect of activating and/or carrying out the orders, established policies or work programs heretofore
approved and authorized by the Texas Transportation Commission.

By Date
Rebecca Davio, Ph.D.
Director, Vehicle Titles and Registration Division
Texas Department of Transportation
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ATTACHMENT A

Scope of Services
TXDOT will:

1. On initial probes (inquiries) of data submissions received from the local government, generate
an output file containing matching license plates. If no vehicle record is found, such factual
information will be indicated on the output file together with the input data. Input and output
files will be returned to the Local Government after completion of the computer run.

2. Place ‘flags” on vehicle records based on data submissions received from Local Government
containing “flag” request codes.

A flagged record will cause:

A. A “scofflaw” remark to be displayed on inquiry devices and point-of-sale workstations as
part of the vehicle record when an inquiry is made on a “flagged” record.

B. The printing of registration renewal notices with a “scofflaw” remark (“City Scofflaw:
(City Name)”) so the Local Government may deny registration. Explanation
on the back of the registration renewal notice form directs the registrant to the county tax
office, or the municipal court in the indicated city.

3. Remove *“flags” from vehicle records based on data submissions received from Local
Government containing “clear” request codes.

Local Government shall:

1. Provide data submissions to TxDOT via CD-ROMSs or e-mail attachments in accordance with
TxDOT specifications (see Attachment G) for computer run of initial probes (inquiry), flags
(marking) of vehicle records and clears (removal) of flags.

2. Label CD-ROMs externally with the type of run to be made (“probe”, “flag” and/or “clear”) and
the number of logical records. Note: Files containing probes must be exclusively probes. Files
containing flags or clears can be exclusively flags or clears, or a combination of flags and
clears.

3. Submit an application to establish the method of payment (see Attachment F), and establish
account prior to submitting inquiries.
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ATTACHMENT B
Budget

| The Local Government shall pay to TxDOT the amount of $23.00 per computer run (file submission)
plus $.12 (twelve cents) for each transaction (“probe”, “flag”, or “clear”) submitted to TxDOT.

Payments shall be made to the following address:

Texas Department of Transportation
Vehicle Titles and Registration Division
PO Box 5020

Austin, TX 78763-5020

A. If the Local Government chooses to submit their input file via CD-ROM, the attached “Account
Information” form must be completed, indicating that the Local Government wishes to establish a
“Pay Upon Request” Account. The applicable payment shall be made each time a request to
probe (search/inquiry), place or remove “flags” from motor vehicle records is submitted to TxDOT.

B. As an alternative, if the Local Government chooses to send their input file as an e-mail
attachment, the Account Information” form must be completed, indicating that the Local
Government wishes to establish a non-interest bearing escrow account (“Prepaid Account”) with
TxDOT. Upon agreement between the Local Government and TXxDOT and payment of applicable
fees, as described below, TxDOT will establish an account in the name of the Local Government.
Charges will be deducted from the escrow account until the balance of that account reaches the
minimum required balance for the Local Government, as determined by TxDOT and provided
herein.

A deposit of at least $500.00 must be maintained in a non-interest bearing escrow account.
This initial deposit is to cover estimated service use. The escrow account must be established
with TxDOT prior to submission of probes (inquiries), or placing or removing “flags” from motor
vehicle records for the Local Government. Payment of the deposit shall be made by check or
warrant, payable to the “Texas Department of Transportation” and is due upon execution of this
contract. The $500.00 minimum balance to be maintained in the escrow account may increase
depending on established monthly usage by the Local Government. The Local Government may
deposit additional funds into the escrow account in excess of the stated minimum balance. When
it becomes necessary to increase the Local Government’'s escrow account minimum balance, as
determined by TxDOT, the Local Government agrees to pay the sum in increments of $500.00.
This additional funding is payable within fifteen (15) days from receipt of notification from TxDOT.

TxDOT will provide a statement to the Local Government which indicates the remaining balance in
the Local Government’s escrow account. A statement will be provided by TxDOT each time a
probe or a request to place or remove “flags” from motor vehicle records is submitted.

If the balance in the non-interest bearing escrow account falls below the $500.00 minimum
balance, TxDOT will suspend processing probes, or placing or removing “flags” from motor vehicle
records for the Local Government until such time as a deposit is made by the Local Government,
in an amount sufficient to increase the balance in the escrow account to the $500.00 minimum
balance.
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ATTACHMENT C

General Terms and Conditions

Article 1. Amendments
This contract may only be amended by written agreement executed by both parties before the
contract is terminated.

Article 2. Conflicts Between Agreements
If the terms of this contract conflict with the terms of any other contract between the parties, the most
recent contract shall prevail.

Article 3. Disputes
TxDOT shall be responsible for the settlement of all contractual and administrative issues.

Article 4. Ownership of EQuipment
Except to the extent that a specific provision of this contract states to the contrary, all equipment
purchased by TxDOT under this contract shall be owned by TxDOT.

Article 5. Termination
This contract may be terminated by mutual written agreement, or 30 days after either party gives
notice to the other party, whichever occurs first.

Article 6. Gratuities

Any person who is doing business with or who reasonably speaking may do business with TxDOT
under this contract may not make any offer of benefits, gifts, or favors to employees of TXDOT. The
only exceptions allowed are ordinary business lunches and items that have received the advanced
written approval of the Executive Director of the Texas Department of Transportation.

Article 7. Responsibilities of the Parties
Each party acknowledges that it is not an agent, servant, or employee of the other party. Each party
is responsible for its own acts and deeds and for those of its agents, servants, or employees.

Article 8. Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules, and
regulations and with the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this agreement.

Article 9. State Auditor's Provision

The state auditor may conduct an audit or investigation of any entity receiving funds from TxDOT
directly under the contract or indirectly through a subcontract under the contract. Acceptance of
funds directly under the contract or indirectly through a subcontract under this contract acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit committee,
to conduct an audit or investigation in connection with those funds. An entity that is the subject of an
audit or investigation must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit.

Article 10. Signatory Warranty

Each signatory warrants that the signatory has necessary authority to execute this agreement on
behalf of the entity represented.
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ATTACHMENT D
Resolution or Ordinance
On the day of , 20 , the City

Council passed Resolution No. , hereinafter identified by reference,
authorizing the City’s participation in the Program.
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ATTACHMENT E

Contact Information
Technical assistance regarding probes, placing and removing of “flags” from motor vehicle records or
information regarding payments for your account may be obtained by contacting the Vehicle Titles

and Registration Division, Technology Support Branch, at (512) 467-5983 or (512) 465-7950 (Monday
through Friday 8:00 AM - 5:00 PM).
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ATTACHMENT F

ACCOUNT INFORMATION

VEHICLE TITLES AND REGISTRATION DIVISION Contract Number

4000 JACKSON AVENUE, AUSTIN, TEXAS 78731-6007
PLEASE PRINT OR TYPE

For Department Use Only

Type of Account Requested:

"Prepaid” Account “Pay Upon Request” Account

DATE: ATTN: (Name and Telephone Number of Person Responsible For Account)

ACCOUNT NAME:

BILLING ADDRESS:

ATTENTION: (Name and Mailing Address of the Person Responsible for Sending and Receiving Files.)

MAILING ADDRESS:

E-MAIL ADDRESS: (For output File Returns By E-mail)

BUSINESS TELEPHONE NUMBER: BUSINESS FAX NUMBER:

For Department Use Only
Escrow Amount

Date Agreement Signed

Account Terminated/Canceled Account Number
Non-Payment User Request
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ATTACHMENT G

CITY SCOFFLAW
INPUT FILE REQUIREMENTS

1. There are three (3) processes available within the RTS CITY SCOFFLAW processing
program. The available processes are as follows:

A. ‘P’ — PROBE (inquiry)
B. ‘F —FLAG (set CITY SCOFFLAW data)
C. ‘C’ - CLEAR (lift CITY SCOFFLAW data)

2. The following input file format is required to process any of the three (3) options available with
the RTS CITY SCOFFLAW process:

INPUT:
REG-YR 4 bytes Position 1-4 [*License Registration Year
PLTNO 7 bytes Position 5-11 [*License Plate Number
DOCNO 17 bytes Position 12-28 /*Document Number
FILLER 51 bytes Position 29-79 /*City Optional Data
(Data is returned on output file)

CODE 1 byte Position 80 [*P=Probe (inquiry)

[*F=Flag (set SCOFFLAW)

[*C=Clear (lift SCOFFLAW)
TOTAL 80 bytes

NOTE: A ‘P’robe request requires REG-YR (Registration Year), PLTNO (License Plate
Number) and CODE. All other information is optional.

Both ‘F’lag or ‘C’lear requests require DOCNO (Document Number) and CODE.
All other information is optional.
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MEMORANDUM

TO: Claude King, City Manager
FROM: Nika Reinecke, Director of Economic Development & Planning
DATE: June 1, 2010

SUBJECT: Approval of an Economic Development Agreement Between the City of
Lewisville and 229 Huffines Ltd; and Authorization for the City Manager to
Execute the Agreement

BACKGROUND

The owners of Huffines Plaza, 229 Huffines Ltd, have planned a renovation project for the
50,336 square foot shopping center located on the east side of 1-35 between the SH 121 and Fox
Avenue interchanges. The building was constructed in 1962, making the 48 year old facility a
strong candidate for redevelopment.

ANALYSIS

The Huffines Plaza redevelopment project provides for facade renovations, signage
improvements, pavement reconstruction and landscaping at a total investment of $850,000 to be
completed by September 2011. The owner has submitted architectural plans for renovation and
has received permit to start construction. A preliminary sign improvement package was
submitted as part of the application for incentives. A sign permit is required for all signage and
must meet the sign ordinance requirements prior to permit. The proposed agreement provides an
Economic Development Grant capped at $200,000 and payable up to a ten year period. After
completion of the improvements, the grant will be paid annually in an amount equal to the Real
Property Improvement portion of ad valorem taxes paid to the City. This potential investment
will enhance the appearance and value of the center. It is City staff’s opinion that the project is
in keeping with the City’s strategic goals and priorities of stimulating redevelopment on existing
retail properties, especially those along the 1-35 Corridor.

RECOMMENDATION

It is City staff’s recommendation the City Council approve the Economic Development
Agreement; and authorize the City Manager to execute the agreement.



ECONOMIC DEVELOPMENT AGREEMENT

This Economic Development Agreement (the “Agreement”) is entered into by and
between the City of Lewisville, Texas, a home rule city and municipal corporation of Denton
County, Texas, duly acting by and through its City Manager, (hereinafter referred to as “City”)
and 229 Huffines Ltd, (hereinafter referred to as “Owner”).

WITNESSETH:

WHEREAS, on the 21 day of June 2010, the City Council of the City of Lewisville,
Texas, authorized this Agreement pursuant to Chapter 380 of the Texas Local Government Code
(“CHAPTER 380”);

WHEREAS; the Owner currently owns property (defined in Attachment “A”) that is the

subject of this Agreement;

WHEREAS; the Owner desires to enter into this Agreement pursuant to CHAPTER 380;

WHEREAS; the City desires to provide, pursuant to CHAPTER 380, an incentive to the
Owner to re-develop the existing Premises, including renovation of existing structures;

WHEREAS; The Owner agrees to develop the Property in a manner consistent with the
Development Plan as described in Attachment “B” attached hereto and made a part hereof

WHEREAS, the City finds that the administration of a program to the Owner, in return
for certain construction alterations on the Premises would promote local economic development
and stimulate business and commercial activity within the municipality and would directly
establish a public purpose; and

WHEREAS, the City has determined that the said Program contains sufficient controls
to ensure that the above-mentioned public purposes are carried out in all transactions involving

the use of public funds and resources in the establishment and administration of the Program.

NOW, THEREFORE, in consideration of the foregoing, and on the terms and

conditions hereinafter set forth, the parties do mutually agree as follows:
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ARTICLE I
TERM

1.1  This Agreement shall be effective on the date that this agreement is executed by
the City (“Effective Date”) and shall continue until the earlier of ten years from the Effective
Date or receipt by Owner of a combined total of $200,000 in Economic Development Grant

payments from the City for the Improvements, unless sooner terminated as provided herein.
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ARTICLE II
DEFINITIONS

2.1  Wherever used in this Agreement, the following terms shall have the meanings
ascribed to them:

“Agreement” has the meaning set forth in the introductory paragraph of this
Agreement.

“Appraised Value” shall have the same meaning assigned by Section 1.04 of the
TEX. TAX CODE, as amended.

“City” has the meaning set forth in the introductory paragraph of this Agreement.

“Effective Date” means the date established in Article I of this Agreement.

“Force Majeure” shall mean any contingency or cause beyond the reasonable
control of Owner, including without limitation, acts of God or the public enemy, war,
riot, terrorism, civil commotion, insurrection, governmental or de facto governmental
action including, but not limited to, government actions pertaining to the determination of
flood zones or FEMA actions (unless caused by acts or omissions of Owner), fire,
explosion or flood, and strikes.

“Grants” shall mean the Economic Development Grant as defined in Article IV.

“Improvement” shall mean collectively Interior Improvements and Real Property
Improvements.

“Owner” has the meaning set forth in the introductory paragraph of this
Agreement.

“Premises” shall mean that property as described in Attachment “A” and
described by metes and bounds, lot and block or abstract and survey attached hereto, and
made a part hereof, and the improvements located or to be located thereon.

“Real Property Improvement(s)” shall mean a shopping center renovation,
including facade treatments, of approximately 58,000 square feet of commercial space
constructed on the Premises and the other ancillary improvements such as required
parking and landscaping more fully described in Attachment “B”.
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ARTICLE Il
GENERAL PROVISIONS

3.1  Assoon as practical after the Effective Date of this Agreement and upon securing
all necessary permits, the Owner shall commence with constructing facade, signage, site and
landscape improvements in accordance with Attachment “B” on the Premises at a total capital
investment of not less than eight hundred and fifty thousand dollars $850,000.00. The Owner

shall substantially complete the Improvements by September 30, 2011, provided that the Owner
shall have such additional time as may be required if the Owner is diligently pursuing
completion of the Improvements. In the event of “force majeure” or if in the reasonable opinion
of the City, the Owner has made substantial progress toward completion of the Improvements;
additional time may be granted as may be required. The date of substantial completion of the
Improvements shall be defined as the date that Owner receives a final building inspection by the

City for the Improvements.
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ARTICLE IV
ECONOMIC DEVELOPMENT GRANT

4.1  Economic Development Grant. Subject to the terms and conditions of this

Agreement, the City agrees to grant to Owner an economic development grant equal in value to
ad valorem property taxes from the Premises otherwise owed and paid to the City. Said grant
shall be calculated based upon the taxes assessed and paid on the Real Property located on the
Premises, and in accordance with the terms of this Agreement and all applicable state and local
regulations or valid waiver thereof; provided that the taxpayer shall have the right to protest or
contest any assessment of the Real Property and said grant shall be applied to the amount of
taxes finally determined to be due as a result of any such protest or contest. The Owner shall pay
all applicable taxes in accordance with the state and local regulations. The City shall provide an
Economic Development Grant in an amount equal to one hundred percent (100%) of the Real
Property tax liability paid to the City of Lewisville on an annual basis for a period of ten (10)
years consecutively from the first year in which the Economic Development Grant is received.
The total Economic Development Grant for a period of ten (10) years shall not exceed two
hundred thousand dollars ($200,000.00), which amount shall be called an Economic
Development Grant. Business Personal Property and inventory values are not eligible for the
grant.

4.2  As a condition precedent to commencing with the improvements detailed in this
Agreement, the Owner shall secure all necessary development plans, permits or valid waiver
thereof as required by the City of Lewisville Code of Ordinances for said Premises and shall
obtain authorization for work to begin.

4.3  Payments of the Economic Development Grant may be made after the date of
substantial completion of the Real Property Improvements as defined in Section 3.1. Each year,
as a condition precedent to payment of the Economic Development Grant hereunder, the Owner
shall pay all applicable taxes in accordance with the state and local regulations. Payment of the
Economic Development Grant will be made on an annual basis in an amount based upon the
taxes paid on the Real Property tax liability paid to the City of Lewisville in the preceding tax
year. The Owner shall make a request for Payment of the Economic Development Grant to the
City by February 20™ of each year. Upon such request, the City will verify payment of tax

liability and the amount paid for the preceding tax year. Any amount owed to the Owner as
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allowed under the Economic Development Grant will be paid within sixty (60) days after the
City receives written notice from the Owner requesting payment.

4.4  The City shall not be obligated to pay any commercial bank, lender or similar
institution for any loan or credit agreement made by the Owner. None of the City’s obligations
with respect to the Economic Development Grant under this Agreement shall be pledged or

otherwise encumbered in favor of any commercial lender and/or similar financial institution.
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ARTICLE V
TERMINATION

5.1 This Agreement may be terminated upon any one of the following:
(a) by written agreement of the parties;
(b) expiration of the Term;
(©) by either party in the event the other party breaches any of the terms or

conditions of this Agreement and such breach is not cured within sixty (60)
days after written notice thereof;

(d) by City, if Owner suffers an Event of Bankruptcy; and

(e) by City, if any taxes or assessments owed to the City or the State of Texas by
Owner shall become delinquent and not cured within 60 days after written
notice thereof (provided, however the Owner retains the right to timely and

properly protest and contest any such taxes or assessments).
5.2 Termination. In the event the Agreement is terminated by the Ci ursuant to
g y p

Section 5.1(c), (d), or (e), the Owner shall, as the sole remedy, be ineligible for further grants

pursuant to this Agreement.
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ARTICLE VI
MISCELLANEOUS

6.1  The terms and conditions of this Agreement are binding upon the successors and
assigns of all parties hereto. This Agreement and the Economic Development grant
contemplated herein may be assigned by the Owner, if the Owner receives written permission by
the City to transfer the provisions of the Agreement and/or the Economic Development Grant to
a new ownership entity in advance of any such sale or transfer of ownership, which consent shall
not be unreasonably withheld, so long as the Owner's assignee agrees to be bound by all terms

and conditions of this Agreement.

6.2 It is understood and agreed between the parties that the Owner, in performing its
obligations hereunder, is acting independently, and the City assumes no responsibility or
liabilities in connection therewith to third parties; it is further understood and agreed between the
parties that the City, in performing its obligations hereunder, is acting independently, and the

Owner assumes no responsibilities in connection therewith to third parties.

6.3  The Owner further agrees that the City, its agents and employees, shall have
reasonable rights of access to the Premises to inspect the Improvements in order to ensure that
the construction of the Improvements is in accordance with all applicable agreements with the
City, including this Agreement, and all applicable state and local laws and regulations, as well as
the continuing right, subject to Owner’s reasonable security requirements, to inspect the
Premises to ensure that the Premises are thereafter maintained, operated, and occupied in
accordance with all applicable agreements with the City, provided that with respect to matters
concerning this Agreement (i) the City must give the Owner reasonable prior telephone or
written notice of any such inspection, and (ii) a representative of the Owner shall have the right

to accompany the agent or employee of the City who is conducting such inspection.
6.4  The City represents and warrants that the Premises does not include any property

that is owned by a member of the City Council having responsibility for the approval of this

Agreement.
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6.5  Notices required to be given to any party to this Agreement shall be given
personally, by electronic mail, or by certified mail, return receipt requested, postage prepaid,
addressed to the party at its address as set forth below, and, if given by mail, shall be deemed

delivered three (3) days after the date deposited in the United States’ mail:

For CITY by notice to:

City of Lewisville

Attn: Nika Reinecke

Director of Economic Development
151 W. Church Street

Lewisville, Texas 75057

nreinecke@cityoflewisville.com

For OWNER by notice to:
229 Huffines Ltd

Attn: Nancy Nguyen
President

292 Duxburg CT
Sunnyvale, TX 75182
tpnguyen292@yahoo.com

Any party may change the address to which notices are to be sent by giving the other

parties written notice in the manner provided in this paragraph.

6.6  This Agreement may be executed in multiple counterparts, each of which shall

constitute an original, but all of which in the aggregate shall constitute one agreement.

6.7 If any provision contained in this Agreement is held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any
other provision hereof. In lieu of each invalid, illegal or unenforceable provision, there shall be
added a new provision by agreement of the parties as similar in terms to such invalid, illegal or

unenforceable provision as may be possible and yet be valid, legal and enforceable.
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6.8  Whenever the context requires, all words herein shall be deemed to include the

male, female, and neuter gender, singular words shall include the plural, and vice versa.

6.9  This Agreement was authorized by action of the City Council, authorizing the

City Manager to execute the Agreement on behalf of the City.

DATED this the 21 day of June, 2010.
(EXECUTION PAGE FOLLOWS)
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CITY OF LEWISVILLE, TEXAS

Claude King, City Manager

ATTEST:

Julie Heinze, City Secretary

APPROVED AS TO FORM:

Ronald J. Neiman, City Attorney

OWNER - 229 Huffines Ltd
BY:

Name: Nancy Nguyen
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Attachment A

To Economic Development Agreement
LEGAL DESCRIPTION
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TO ALL PARTIES INTERESTED IN THE PREMISES SURVEYED: ) ;
THIS IS TOCERTIFY THAT | HAVE THIS DATE MADE A CAREFUL AND ACCURATE SURVEY ON THE GROUND OF
PROPERTY LOCATED AT 228 HUFFINES STREET, 1N THE CITY OF LEWISVILLE, TEXAS, HEREIN DESCRIBED AS

FOLNS: All that certain lot, tract o parcel of land sttuated in the Eli Pickett Survey, Abstract Mo, 1014, City of
Lewisville, Denton County, Texas, and being part of a certain tract conveyed by J. W. Degan, and wife to
James Degan, by deed recorded in Velume 280, Page 147, Deeéd Records of Derton County, Texas,
and baing more particulady described by metes and bounds as follows:

BEGINNING at the intersection of the northeast right-ol-way line of Interstate Highway 35-E (varable
right-of-way) with the nortiwest line of Huffines: Street (50 foot rght-of-way);

THEMCE Morth 43 degrees 27 minutes 57 seconds Wast, basis of bearings, with the norhesast
right-of-way line of Interstae 35-E, 482 47 fesl to a point at the Intersaction of the northeast line of
Interstate Highway 35-E with the East right-of-way line of Charles Street (50 foot right-ofaway);

THENCE in a Mortheasterly direction with the east dght-of-way Ene of Charles Street around a curve to
the left having a radius of 181.40 feet, central angle-of 45 degrees 21 minutes 43 seconds, chord bears
Morih 22 degrees 22 minutes 42 seconds East, 147,81 feet, an arc léngth of 151,52 feet to an iron rod at
the Morthwest cornar of said Degan tract, same being the southwest comer of a tract corveyed to
Bassman\Wetssman, LP. by dead recomded In Violume 2411, Page 158, Deed Records, Denton Courty,
Texas:

THENCE Norih 88 degrees 26 minutes 28 saconds East, along the south line of said
BassmanVWeissman tract generally along a fence, 825 47 fest to a point being the nothwest comer of a
tract conveyed to by deed recorded in Volume 2312, Page 87, Deed Records, Denton County, Texas,

now caflad Lot 1, Block B, Hulnes Dodge Addition;

THEMWCE South 00 degrees 22 minutes 53 seconds East, along the west line of said Huffines Dodge
Addition tract, 383.25 feet to a point on the north right-ofway line of sald Hufines Street;

THEMNCE South BS degrees 41 minutes 10 seconds West, along the northerly right-of-way line of said
Huffines Street, 110.24 feet to a /2 Inch Iron rod found for the beginning of 8 curve to the left having a
redivg of 356,81 feet, a central angle of 43 degrees 34 minutes 47 seconds;

THENCE in a Southwestarly direction around said curve o the leR with the north right-of-way ine of
Huffines Strest, an are length of 271.39 feet, chord bears South 67 degreas 53 minutes 48 seconds
Vifest, 264,80 feet, to the place of baginning, and containing in all 5,634 acres of land, more or kess.

LEGENL: FIF FOUND IRON PIFE WOTES: THES LOT 15 SUBJECT T EASEMENT RECORDED 1N VOLUME 474, PACE 153, DROCT
g WOOD FENCE FIR FOUND IROM ROD

wg—g CHAIN LN FERCE CM.  CONTROL MOMUMENT

== (ENERAL FENGE Bl BULDMNG SETHACK LINE

T CAPTTAL TITLE

THE PLAT HEREOM i A TRUE, CORRECT AND ACCURATE PRESENTATION OF THE PROPERTY AS DETERMINED BY
BURVEY, THE LINE AND DIMENSIONE OF SAID PROPERTY BEING, AS INDICATED BY THE PLAT, THE BIZE, LOCATICN
AND TYPE OF BUILDIMG, AND IMPROVEMENTS, ARE SHOWM, ALL IMPROVEMENTE BEMG WITHIN THE BOUNCARIES
OF THE PROPERTY SETRACK FROM THE PROPERTY LINES THE [HSTANCES INDICATIED, AS SHOWMN ON SAD PLAT.

THERE ARE NOVISIBLE PROTRUSIONS EXCEPT AS SHOWN, jf- KAVIER CHAPA
HI—:I.HII-I--H-J ITTTTRN ER [ EA TR |
PROFPOSED
220 HUFFBES LTD
MORTEAGE COMPANY:
FROGPERITY RANK
DATE 730,008 THIS PROPERTY 15 LOCATED i AN ARES WITHIN ZONE X, GUTSIDE THE 1':)
100-VEAR FLOOE FLAN ACCORDING TO THE FLOOD INSUREKNCE RATE
GF.NO.  OROTERIIDE WAP FOR THE CITY OF LEWISVILLE. Havier Chapa Engineering/Suraying

JOBNG, 2O (E)COPYRIGHT 2008 P.0. Bri 153211 frving, Teas 75015
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Attachment B
To Economic Development Agreement - DEVELOPMENT PLAN
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Crones o a0 %3 ates, e,
Texos Fim e ster

A. ALL WIDE FLANGE BEAMS AND COLUWNS - ASTM A992. GRADE 50
B. ALL SQUARE AND RECT. TUBULAR MEWBERS - ASTM AS00. GRADE B. 46 KSI
C. ALL PIPE MEVBERS ~ ASTM AS3 (E OR S), GRADE B

D. ALL OTHER SHAPES AND PLATES - ASTM AJ8

ALL COMIECTION BOLTS FOR STRUCTURAL STEEL MEBERS SHALL BE 3/s 1
ING TO ASTW A-325

85" BEAn NG TYPe

SHEAR CONNECT 10N ARE. 70 B¢ 0F9)GNED AG. BEARINGLTYPE s ALL

BE TIGHTENED AS SPECIFIED FOR SLIP-CRITICAL CONNECTIONS.

0L1S SHALL

3. ALL VELDING SHALL BE DONE IN ACCORDANCE WITH A.W.S. CODE. 8Y
CERTIFIED WELDERS. WELDING ELECTRODES SHALL BE £70 X

ALL STRUCTURAL STEEL SHALL HAVE O COAT OF STANDARD 1RON
T0E BRIMER . WITH A MIN N ORY T (LTI CKNESS OF 115 MILS B0 KOT
APPLY PRIMER TO ANY STEEL PARTS THAT ARE 10 GE ENCASED IN CONCRETE
OR ARE TO BE FIREPROOFED USING BLOWN-UP FIREPROCF ING MATER IALS.

o

UNLESS OTHERWISE NOTED ON THE DRAWINGS, ALL BEAM TO BEAM AND
BEAM TO COLUMN CONNECTIONS SMALL BE OESIGNED AS "SIMPLE

CAPACITY LISTED OV THE TABLE: "ALLOWABLE LOADS O BEAKS™. OF THE
MANUAL OF STEEL CONSTRUCTION — ALLOWABLE STRESS DESIGN.

6. SHEAR COUNECT IOUS NOT SPECIFICALLY DETAILED ON THE STRUCTLRAL
NED ANO OETAILED BY THE STRUCTURAL STEEL
PABRICATOR UNDER. THE D IRECT SUPERVISION OF A BROFESSI VAL ENGINEER,
REGISTERED I TUE STATE OF TEXAS. USING THE DESIGN PARANETER
INDICATED ON MOTE NO. 5 ABOVE

COLD FORM METAL FRAMING

1. ALL STRUCTURAL MEWBERS SHALL BE DESIGNED IN ACCORDANCE WITH AMERICAN
IRON AND STEEL INSTITUTE (AISI) "SPECIFICATION FOR THE DESIGN OF
COLO-FORMED STEEL STRUCTURAL MEWBERS,” 1986 EDITION. AND THE SPECIFIED
BUILDING CODE

ALL SIS, JoISTS, AND TRUSS MEWBERS WITH GAGE 54 MIL AND HEAVIER SHALL
BE FORMED' FROM STEEL CORRESPONDING TO THE TYPE LISTED IN THE A.

+SPECIF ICATION FOR THE DESIGH OF COLO_FORVED STEEL STRUCTURAL L
WITH A MINIMOM YIELD STRENGTH

SPECIT ICATIONS. THE CLARENT ASTW STANGARDS. MO/OR CUIDELINES QUTLiNED
1N THE CONTRACT DOCISME!

ACCORDANCE WITH AWS D1.3-81 “SPECIFICAT IONS FOR WELDING SHEET STEEL IN
STRUCTURES®, AWS D19.0~72 "WELOING ZINC COATED STEEL™ AND ANS! STANDARD
2431 ALL WELOS ARE TO BE TOUCHED-UP WITH A RUST INHIVITIVE GALVANIZING
PAINT

15 ALL SCREWS SHALL BE OF OIMTER mD S12€ INDICATED ON THE DRANINGS, ArD

E£XPOSED THREADS. ALL SCREWS SHALL BE TYPE
19. COMNECT SIMILAR COMPONENTS BY WELDING OR SCREWING

CONNECT DISSIMILAR COMPONENTS BY WELDING, SCREWING OR BOLTING.

MINIMUM WELOED CNECTION SWALL B 1/16° FILLET WELD X 3 LONG. WELDING
SHALL BE DONE s 1085

INSTALLATION OF SHEATHING. WALL BOARD, OR ANY OTHER COLATERAL MATERIAL

SWALL BE PERFORMED IN ACCORDANCE WITH THE PRODUCT MANUFACTURER'S

SPECIFICATIONS . THE CURENT ASTW STANDARDS. ANO/OR GUIDEL INES OUTLiN€D
THE CONTRACT 0OCUME

GENERA

1. REFER T0 ARCHITECTURAL DRAWINGS FOR ALL FINFSHES, DIMENSIONS, ETC
NOT SHOW ON THE STRUCTURAL DRAWINGS.

THE USE OF REPRODUCTIONS OF THE DESIGN STRUCTURAL DRAWINGS FOR
SHOP DRAWING PURPOSES IS NOT ACCEPTABLE

3. THE CONTRACTOR SHALL VERIFY, PRIGR TO CONSTRUCTION, THAT THE NEW
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J i i STRUCTURE 15, o BRECTED AND 14611 1760, THE DESIGN. ERECTION AND
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CUTTING OF COLO-FORED MEMBERS 1S NOT ACCEITABLE
- o - B . . AN ACCORDANCE WITH THE INTERNATIGNAL BUILDING CODE { I8C 2003 )
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see 90 e SEFORE. SUCH SPLICING. 15 APPROVE
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