Lewisville City Council

The agenda and backup items follow in one continuous document.
However, to view documents individually, click on the bookmark tab at
the left of the screen. A list of all documents contained in the packet
should appear in a screen to the left. If it does not, click on the
“Show/Hide Navigation Pane” button in the toolbar at the top of the

page.

Adobe Acrobat - [6Conktrack.pdf]
'EFiIE Edit Document  Tools  Wiew  window  Help

m|ﬁcﬁﬂé|ﬁ1 Cr e n DO@ %S| R EOE

Click on the item you would like to view, and it will appear in the
window to the right.



AGENDA

LEWISVILLE CITY COUNCIL MEETING
AUGUST 18, 2008

LEWISVILLE CITY HALL
151 WEST CHURCH STREET
LEWISVILLE, TEXAS 75057

WORKSHOP SESSION - 6:30 P.M.
REGULAR SESSION - 7:00 P.M.

Call to Order and Announce a Quorum is Present.

WORKSHOP SESSION - 6:30 P.M.
A. Discussion of Regular Agenda Items and Consent Agenda Items
B. Items of Interest to the Council

REGULAR SESSION - 7:00 P.M.

A. INVOCATION: Councilman Ueckert

B. PLEDGE TO THE FLAG: Mayor Pro Tem Thornhill

C. PUBLIC HEARING: Consideration of the Advisability of Improvements in
the Proposed Castle Hills Public Improvement Districts (PI1Ds) #5 and #6.
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ADMINISTRATIVE COMMENTS:

Chapter 372 of the Local Government Code requires that a public hearing be held
to determine the advisability of proposed improvements in public improvement
districts. Notice of this hearing was published in a newspaper of general
circulation and sent to owners of property in the PIDs. This notice included
information on the estimated cost of improvements, boundaries of the proposed
district, the proposed method of assessment and the proposed apportionment of
cost between the improvement district and the municipality. Detailed information
concerning assessment methodology has not been received to date. For this
reason, the public hearing should be continued until adequate information needed
to reach a decision on the advisability of the PID has been received.

RECOMMENDATION:

That the City Council conduct the public hearing and continue the public hearing
to September 8, 2008.

VISITORS/CITIZENS FORUM: At this time, any person with business before
the Council not scheduled on the agenda may speak to the Council. No formal
action can be taken on these items at this meeting.

CONSENT AGENDA: All of the following items on the Consent Agenda are
considered to be self-explanatory by the Council and will be enacted with one
motion. There will be no separate discussion of these items unless a Council
Member or citizen so request. For a citizen to request removal of an item, a
speaker card must be filled out and submitted to the City Secretary.

1. APPROVAL OF MINUTES: City Council Minutes of the August 4,
2008, Workshop Session and Regular Session.

2. Approval of Revisions to Administrative Policy 2.7.5 Compensation —
Hours Worked.
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ADMINISTRATIVE COMMENTS:

This policy is being revised to reflect an 80 hour work period for all sworn police
personnel and to clarify the use of call-back pay. Section 142 of LGC allows
police officers to work longer than a 40 hour work week without accruing
overtime as long as a majority of police officers sign a waiver. A majority of
Lewisville police officers signed this waiver when 12-hour shifts were
implemented. The proposed policy change removes the *“12 hours shifts”
providing the police department with the ability to work a variety of different
length days including 10 and 12 hour days without accruing overtime. The call
back policy is revised to take into account employees on call that can work from
home to repair technical problems.

RECOMMENDATION:

That the City Council approve the revisions to Administrative Policy 2.7.5
Compensation — Hours Worked.

3. Approval of the Award of Third Party Administrator Services for the
City of Lewisville Workers’ Compensation Program to York
Insurance Services Group, Inc., in the Amount of $160,283 Over a
Three Year Period; and Authorization for the City Manager to
Execute all Required Contracts.

ADMINISTRATIVE COMMENTS:

The City’s Third Party Administrator Services agreement for Workers’
Compensation expires September 30, 2008. Staff sent out Request for Proposals
in June and received eleven responses. Staff selected York Insurance Services
based on their ability to best assist the City of Lewisville in managing the
workers’ compensation costs. The cost of the program is $56,761 for the first year
of services and $51,761 for years two and three. Funding is available in the
Insurance Risk Fund.

RECOMMENDATION:

That the City Council award the contract for workers’ compensation third party
administrator services to York Insurance Services Group, Inc.; and authorize the
City Manager to sign all necessary contracts.
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4. Approval of Final Acceptance of the Dallas Water Supply Line No. 3
Phase 1; and Authorization to Make Final Payment to Wright
Construction Company in the Amount of $25,531.60.

ADMINISTRATIVE COMMENTS:

On September 10, 2007, the City Council awarded a contract to Wright
Construction Company in the amount of $1,020,720 for the construction of the
Dallas Water Supply Line No. 3 Phase 1 project. The work has been completed
in accordance with the contract documents. It is now in order to formally accept
the project and make a final payment in the amount of $25,531.60. Funding is
available in the Midway Pump Station Capital Project Accounts. The warranty
period is two years from the date of final acceptance by the City Council.

RECOMMENDATION:

That the City Council accept the Dallas Water Supply Line No. 3 Phase 1 project;
and authorize final payment in the amount of $25,531.60 to Wright Construction
Company.

5. Approval of an Agreement With Promoter Line, Inc., in the Amount
of $49,900 to Provide Consulting Services and Production Support
Services for FY 2007-08 Holiday at the Hall and Western Day
Festivals.

ADMINISTRATIVE COMMENTS:

In February, 2007, City Council approved a one-year contract with Promoter Line,
Inc., event-planning company, to assist with festival production of Holiday at the
Hall 2006 and Western Day 2007 for a total cost of $30,000. City staff was
pleased with the work performed and renegotiated Promoter Line’s agreement to
expand their services, allowing them to secure and rent festival production items
at a lower cost than the city would receive. The proposed contract includes Red,
White & Lewisville, Western Day and Holiday at the Hall during FY 2007-2008
for a total cost of $49,900.

RECOMMENDATION:

That the City Council approve a contract with Promoter Line, Inc., in the amount
of $49,900 to provide logistical and other services related to the FY 2007-2008
Western Day, Red, White & Lewisville Festival and Holiday at the Hall Festival.



AGENDA

LEWISVILLE CITY COUNCIL

AUGUST 18, 2008 Page 5
6. Approval of the Capital Improvements Advisory Committee Semi-
Annual Report for the Period of October 1, 2007 Through March 31,
2008.

ADMINISTRATIVE COMMENTS:

The Semi-Annual Report is to provide information on the progress of the Capital
Improvements Plan associated with the Impact Fee Program and the Land Use
Assumption Plan. In accordance with the Local Government Code, Section 395,
the Capital Improvements Advisory Committee has reviewed the Semi-Annual
Report and is recommending Council approval.

RECOMMENDATION:

That the City Council approve the Capital Improvements Advisory Committee
Semi-Annual Report for the period of October 1, 2007 through March 31, 2008.

7. Adoption of the Tourism Strategic Plan 2008 Update.

ADMINISTRATIVE COMMENTS:

The City Council appointed an ad hoc committee in January 2008 to assist staff in
reviewing and updating the 2005-08 Tourism Strategic Plan. The committee met
multiple times during the spring and developed the attached plan update,
including proposed action steps for the next three years in the areas of Branding,
Website, Destination Development, Corporate and Group Tourism, Retail
Tourism, Sports Tourism, Regional Outreach and Visitor Information Center.

RECOMMENDATION:

That the City Council adopt the Tourism Strategic Plan 2008 Update.

REGULAR HEARINGS:

8. Consideration of a Variance Request to the Lewisville City Code,
Section 2-201 Regarding Waiving the Special Event Permit Fees for
the Annual Masonic Lodge Race for the Children 5K Run.



AGENDA

LEWISVILLE CITY COUNCIL
AUGUST 18, 2008 Page 6

ADMINISTRATIVE COMMENTS:

The Lewisville Masonic Lodge No 201 is requesting City Council to waive permit
fees in the amount of $1,399.75 for the Annual Masonic Lodge Race for The
Children 5K Run. The event will be held on Saturday, September 13, 2008. All
requested City services are the same as last year’s race. The fees were paid in full
at the 2005 event and a variance to all special event fees for the event was granted
in 2006 and 2007.

RECOMMENDATION:

That the City Council consider waiving the special event permit fees in the
amount of $1,399.75

PRESENTATION: Cleve Joiner, Building Official
Tim Browning, Lewisville Masonic Lodge No. 201

9. Consideration of a Variance Request to the Lewisville City Code,
Section 11-14(C), Prohibited Signs, Regarding an Off-Premise Sign to
be Located at 1600 South Stemmons, Requested by Studio Movie Grill
and Represented by Deborah Moltz of Chandler Signs.

ADMINISTRATIVE COMMENTS:

The Studio Movie Grill is located at 1600 South Stemmons Freeway. This
location is the old United Artist theatre building, which was granted a sign
variance on October 17, 1994 for an off-premise free standing sign which was 400
sf and 25 feet in height. The Studio Movie Grill was granted a variance on April
16, 2007, to replace the existing off-premise sign with a new sign which is 127 sf
and 75 feet in height. The Studio Movie Grill is proposing a 246 sf sign and
reducing the height to 72 feet. In order for them to maintain an off-premise sign
with the new dimensions, a variance must be granted by City Council. Staff
review of the proposal supports approval of this variance request.

RECOMMENDATION:

That the City Council consider the requested variance.

PRESENTATION: Cleve Joiner, Building Official
Deborah Moltz, Chandler Sign LLP
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10. Discussion of Policy Related to Translations of City Publications and
Communications (Requested by Councilman Watts).

ADMINISTRATIVE COMMENTS:

The City does not currently have a policy that would guide staff regarding which
of its many publications and communications should be translated into other
languages. Decisions about translations are generally made by the various
departments with City Manager review unless they are required by some other
law (for example, ballot language, disabled persons, etc.). A formal policy could
provide direction to staff on when translations should be performed.

RECOMMENDATION:

That the City Council provide direction to staff.

11. Consideration of Renaming Certain Park and Leisure Services
Facilities.

ADMINISTRATIVE COMMENTS:

Staff is recommending that the City Council consider renaming certain park
facilities.

RECOMMENDATION:

That the City Council consider renaming certain park facilities.

REPORTS:

1. Second Quarter Investment Report Ending June 30, 2008

CLOSED SESSION: In Accordance with Texas Government Code,
Subchapter D,

1. Section 551.071 (Consultation With Attorney): Pending Litigation:
Desoto Wildwood Development, Inc., vs. City of Lewisville —
Cause No. 2001-20763-158.

2. Section 551.072 (Real Estate): Property Acquisition
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3. Section 551.074 (Personnel):

City Manager Claude King

City Secretary Julie Heinze

City Attorney Ronald J. Neiman

Chief Municipal Court Judge Brian Holman
Alternate Municipal Court Judges

P00 o

4, Section 551.087 (Economic Development): Deliberation Regarding
Economic Development Negotiations

l. RECONVENE into Regular Session and Consider Action, if Any, on Items
Discussed in Closed Session.

J. ADJOURNMENT

The City Council reserves the right to adjourn into closed session at any time during the course of this
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Section
551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices)
and 551.087 (Economic Development).




MEMORANDUM

TO: Claude King, City Manager
FROM: Donna Barron, Assistant City Manager
DATE: August 8, 2008

SUBJECT: Castle Hills Public Improvement Districts No. Five and Six

BACKGROUND

A petition was filed with the city on July 8, 2008 by the Castle Hills Property Company
requesting the establishment of PID No. 5 and PID No. 6. The petitions met all requirements
listed in Chapter 372 of the Texas Local Government Code. Based on the petitions meeting the
statutory requirements, a public hearing was set for August 18, 2008. A notice of the hearing
was properly advertised as required by the statute. PID No. 5 would match boundaries with
Denton County Fresh Water Supply District (DCFWSD) 1-G and PID No. 6 would match
boundaries to DCFWSD 1-H.

ANALYSIS

Chapter 372 of the local Government Code requires that nine steps be followed in the creation of
a public improvement district (PID). Step one involves the receipt of a petition from affected
property owners calling for a defined area to be declared a PID. The City Council acknowledged
receipt of this petition at the July 21, 2008 City Council meeting. Step 2 requires that an
improvement plan for the PID be developed and that this plan be reviewed to determine its
feasibility.  The third step requires that the City Council hold a public hearing and determine
the advisability of the proposed improvements.  The governing body must make findings as to
the general nature of the proposed improvements, the estimated costs of the improvements, the
boundaries of the PID, the proposed method of assessment and the proposed apportionment of
cost between the PID and the city as a whole. These findings must be made based on
information provided to the City Council and presented during the public hearing. The fourth
step is the adoption of a resolution within six months of the public hearing authorizing the
creation of the PID. The final steps of the PID process involve the development of an on-going
service plan and assessment plan, a public hearing on the assessment roll and the levy of the
assessment. PID assessments must be based upon special benefits that accrue to the property
because of the improvements. Costs may be assessed in any manner that results in equal shares
of the costs being absorbed by similarly benefitted properties within the PID. In addition, a
listing of approved public improvements is provided in Chapter 372 of the Local Government
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Code. The definition of these improvements is broad in nature and includes parking
improvements, mass transit improvements, aesthetic improvements, pedestrian malls, etc.

In April of 1996, the City of Lewisville entered into a development agreement with Denton
County Fresh Water Supply District 1-A, Denton County Supply District 1-B and Bright Farm
Partnership. This agreement specified that Lewisville annex a 5 foot strip around the
development in order to place the property in Lewisville’s ETJ, consent to the establishment of
the Denton County Fresh Water Supply District (and allow the District to subdivide), allow the
District to issue bonds and to “contract with a PID to issue bonds secured by taxes within the
District or Districts..” The agreement further required that Lewisville create and operate PIDs
within the District with the operation including the issuance of bonds. The issued bonds were to
pay for “water, sewer, drainage and roads”.

The proposed PIDs No. 5 and No. 6 include many projects that are defined by Chapter 372 as
allowable for a PID including parking improvements, aesthetic improvements and transit
improvements but are not allowable projects for a Water Control and Improvement District, a
Road Utility District or a Fresh Water Supply District. Thus, these PID improvements cannot be
funded through bonds *“secured by taxes within the Districts” but require that the City levy and
collect a true PID assessment to fund the bonds. While the city has historically levied an
assessment, in the case of PIDs No 1-3, the assessments would only be collected in the case the
districts” “unlimited” tax collected was not enough to cover the debt. During the establishment
of PID No. 4 last year, the City was required, for the first time, by the Attorney General’s Office
to levy and collect an assessment for 10% of the bond indebtedness with the tax levied by the
district covering only 90% of the debt. In the Assessment/Service Plan for PID No. 4, these
assessments are prepaid by the developer at the time the building permit is issued. The city has a
separate assessment collection agreement with DCFWSDs 1-A and 1-F for these entities to serve
as the assessment collector.

The difference between debt supported by a district tax and debt supported by a city assessment
is critical. If some taxpayers do not pay their bill, the district simply accounts for the
delinquencies by raising the debt rate to generate the full debt service due. Rates are set each
year in the same way the City’s debt rate is set. Assessments, in contrast are established by some
formula (e.g. front footage, acreage, value) when the PID is formed and improvements are built.
If a property owner does not pay their bill, there is no method for the City to collect more from
those that are paying. Since there would be no other means to collect from property owners, the
City would be forced with having to make up the difference or suffer a default.

This adds a significant element of risk, especially because assessment-backed PID debt for PID
No. 5 (District 1-G) could be as high as $229 M and for PID No. 6 (District 1-H) as high as $120
M on potentially volatile commercial and multi-family property. While there would be no
obligation for the City to guarantee the debt, the option to allow a default is not an option. In
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effect, the City and its taxpayers would be insuring the debt. This was not contemplated in the
1996 agreement, a fact that is acknowledged by the developer.

It should be made clear that not all of the debt in the “improvement plan” would (or even could)
be issued at once, nor does the plan require that the debt be issued at all. The amount cited is
“the plan” and state law requires that all contemplated improvements be stated when the PID is
formed. However, it is possible to overlay PIDs on top of each other or amend them in the
future, although this is laborious and complicated. In this case, the developer has opted to list the
“whole package” at once, which would avoid further formation difficulties. The obvious
downside is the very large number that results. But again, this is “the plan”, somewhat
analogous to our own CIP and the actual schedule and total amount of debt issued will depend on
economic conditions, timing, need/demand and similar variables. Each issuance would need to
be economically feasible at that time.

But “feasibility” does not guarantee payment. The unavailability of taxing authority and (at
present) bond insurance or similar credit enhancement is a major concern. There is not risk in
holding a public hearing, and even if you find the improvements and assessment methodology
“advisable”, no obligation to issue all the debt contemplated in the plan. But at present, much
remains to be worked out as to how the “extra improvements” would be financed, operated, etc.
and how the AG will view the proposed structure, whether the tax and the assessment related
debt can be “combined,” whether and how legislation in Austin next year might affect the deal,
etc.

RECOMMENDATION

Preliminary discussions between staff and Bright Partnership representatives concerning the
proposed structure of PIDs No. 5 and 6 have taken place. Information concerning a “phased
approach” for debt issuance was received during the week of August 11. Legal representatives of
both the City and Bright Partnership are in the process of discussing this structure with the
Attorney General’s Office. Due to the fact many questions concerning the structure of these
PIDs remain, staff recommends that the Public Hearing be continued to September 8, 2008.



LEWISVILLE CITY COUNCIL
REGULAR SESSION
AUGUST 4, 2008
Present:
Gene Carey, Mayor

Council Members:

David Thornhill, Mayor Pro Tem
Lathan Watts, Deputy Mayor Pro Tem
Greg Tierney

Dean Ueckert

Rudy Durham (arrived at 5:43 p.m.)

City Staff: &Q/%

Claude King, City Manager 0
Donna Barron, Assistant City Manager
Steve Bacchus, Assistant City Manager @Q

Julie Heinze, City Secretary
Q/&
v

Ronald J. Neiman, City Attorney

With a quorum of the Cou@ ;embers present, the workshop session of the Lewisville
City Council was called to order by Mayor Carey at 5:34 p.m. on Monday, August 4, 2008, in
the City Council Conference Room of the Lewisville City Hall, 151 West Church Street,
Lewisville, Texas. All City Department Heads were in attendance.

WORKSHOP SESSION -5:30 P.M

DCTA Rail Station Review (Agenda Item A)

Dee Leggett with the Denton County Transportation Authority (DCTA) advised that their
primary focus at the meeting was to lay out what DCTA has in their design concepts, and
architectural feel. Ms. Leggett explained that DCTA has held meetings with City staff to get
their perspective of the types of concepts and themes that could be bought into the various
stations. Ms. Leggett stated that DCTA wanted to wrap all the plans up by the end of September
or first of October.

Ms. Leggett then conducted a PowerPoint Presentation regarding the DCTA Station
Design Process which reviewed artist renderings of each of the stations that would be located in
the Lewisville area.
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WORKSHOP SESSION -5:30 P.M.

DCTA Rail Station Review (cont’d) (Agenda Item A)

The consensus of the City Council was that they liked what had been presented by
Ms. Leggett.

Mayor Pro Tem Ueckert questioned how many trains a day they felt would run. A
representative from DCTA advised that the first four trains would run every 30 minutes in a
southern direction and then reverse and come back in the afternoon with 20 minute intervals.
Discussion was held regarding if DART would be able to hold the additional capacity of riders.
The DCTA representative advised that they would and that the DCTA goal was to eventually go
all the way to downtown Dallas. He further advised that they are very confident they will be up
and running by December 2010. He stated that they h nned their parking to be adequate
through the year 2015; however, it had originally been led for 2030.

The presentation and discussion conclude Q)? p.m.

d
. . N
Police Facility Remodel @ (Agenda Item B)

>

Discussion on this item was not héq.
Discussion of Regular Agenda&s and
Consent Agenda Items (Agenda Item C)

Mayor Carey reviewed Agenda Item A, Invocation. There was no discussion on this

item.

Mayor Carey reviewed Agenda Item B, Pledge to the Flag. There was no discussion on
this item.

Mayor Carey reviewed Agenda Item C-1, Public Hearing: Consideration of an
Ordinance for a Zone Change Request From Local Commercial (LC) to General Business (GB)
on a 0.56 Acre Tract Located at 1342 South Business SH 121; Further Identified as Tract 30C of
the W.M. King Survey, Abstract 697, as Requested by E.K. & J Arledge IV, Family LP, the
Current Property Owner (Case No. PZ20080717). There was no discussion on this item.
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WORKSHOP SESSION -5:30 P.M.

Discussion of Regular Agenda Items and (Agenda Item C)
Consent Agenda Items (cont’d)

Mayor Carey reviewed Agenda Item C-2, Public Hearing: Consideration of an Ordinance
for a Zone Change Request From Public Use (PU) to Light Industrial (LI) on a 1.91 Acre Tract
Located at 756 West Jones Street; Further Identified as Lot 1, Block A of the Denton County
Addition, as Requested by DDM Construction Corporation on Behalf of Denton County, the
Current Property Owner (Case No. PZ20080718). There was no discussion on this item.

Mayor Carey reviewed Agenda Item C-3, Public Hearing: Consideration of a Resolution
Authorizing the Adoption of the Community DevelopmegE Block Grant (CDBG) 2008 Annual

Action Plan; Authorization for the City Manager to SubpChe Plan to the U.S. Department of
Housing and Urban Development; and Approval of a&_' endment to the 2007 Annual Action
Plan Allocating an Additional $40,000 to the First-'l@ omebuyer Assistance Program. There
was no discussion on this item. é

N
Mayor Carey reviewed Agenda Ite@, Visitors/Citizens Forum. There was no
discussion on this item.

Mayor Carey reviewed Agend f?m E-4, Approval of Minutes: City Council Minutes of
the July 21, 2008, Workshop Sessi% Regular Session. There was no discussion on this item.

Mayor Carey reviewed Agenda Item E-5, Approval of a Professional Services Agreement
in the Amount of $296,480 With Birkhoff, Hendricks and Conway for Professional Engineering
Services for the Timber Creek Wastewater Pump Station Expansion Project. There was no
discussion on this item.

Mayor Carey reviewed Agenda Item E-6, Approval of a Supplemental Appropriation to
the Hotel-Motel Fund in the Amount of $34,425 From the Hotel-Motel Occupancy Tax Fund
Balance in Support of North Texas Super Bowl XLV Host Committee. There was no discussion
on this item.

Mayor Carey reviewed Agenda Item E-7, Acceptance of the 2008 Certified Tax Roll in
Accordance With Section 26.04(b) of the State Property Tax Code. There was no discussion on
this item.
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WORKSHOP SESSION -5:30 P.M.

Discussion of Regular Agenda Items and (Agenda Item C)
Consent Agenda Items (cont’d)

Mayor Carey reviewed Agenda Item E-8, Certification of the 2008 Anticipated
Collection Rate for the Period of July 1, 2008 Through June 30, 2009, and Certification of
Excess Debt Collection During the Period of July 1, 2007 Through June 30, 2008, as Required
by the State Property Tax Code Section 26.04. There was no discussion on this item.

Mayor Carey reviewed Agenda Item E-9, Acceptance of the Report Identifying the
Calculation of the 2008 Effective and Rollback Tax Rates; and Authorization to Publish Notices
as Required by the Property Tax Code Section 26.04(e). City Manager King recommended this
item follow Agenda Item No. 14. There was no further dj ion on this item.

Mayor Carey reviewed Agenda Item F-10, Co %eration of a Resolution Appointing One
Member to the Board of Managers of the Denco A@ﬁl-l District. There was no discussion on
this item. N

Mayor Carey reviewed Agend@Nltem F-11, Discussion and Consideration of
Appointments to the Tax Increment R&vestment Zone, Number One, Board of Directors.
There was no discussion on this itemQ.

Mayor Carey reviewed Ag@a Item F-12, Tabled Item: Consideration of a Variance to
the Lewisville City Code, Sec. 6-101(b) Underground Utilities; as Requested by CoServ Electric
for Proposed Overhead Service Located East of Holford’s Prairie Road on a Segment of Future
Corporate Drive Right-of-Way. There was no discussion on this item.

Mayor Carey reviewed Agenda Item F-13, Consideration of a Resolution Nominating a
Representative to the North Central Texas Council of Governments Regional Transportation
Council. There was no discussion on this item.

Mayor Carey reviewed Agenda Item F-14, Consideration of the Adoption of a Resolution
Calling Certain General Obligation Bonds for Redemption. There was no discussion on this
item.

Mayor Carey reviewed Agenda Item G, Reports. There was no discussion on this item.

Mayor Carey reviewed Agenda Item H, Closed Session. There was no discussion on this
item.
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Items of Interest to the Council (Agenda Item B)

There were no items of interest discussed by the City Council at this time.

With no further discussion, the workshop session of the Lewisville City Council was
adjourned at 6:39 p.m. on Monday, August 4, 2008.

REGULAR SESSION - 7:00 P.M.

With a quorum of the Council Members present, the regular session of the Lewisville
City Council was called to order by Mayor Carey at 7:00 p.m. on Monday, August 4, 2008, in
the Council Chambers of the Lewisville City Hall, 151 West Church Street, Lewisville, Texas.
Invocation 6 (Agenda Item A)

At the request of Mayor Carey, Deputy Mayo 48 Tem Watts gave the invocation.

Pledge to the Flag § (Agenda Item B)
Mayor Carey gave the pledge to the/ﬂgg.

Public Hearing: Consideration of
No. 3590-08-2008(Z) for a Zg
Request From Local Comme
General Business (GB) on a 0.56 Acre Tract
Located at 1342 South Business SH 121;
Further Identified as Tract 30C of the W.M.
King Survey, Abstract 697, as Requested by
E.K. & J Arledge 1V, Family LP, the Current
Property Owner (Case No. PZ20080717) (Agenda Item C-1)

This request originally came before the Planning and Zoning Commission and City Council
in 2005. The request was recommended for approval 7-0 by the Planning and Zoning
Commission, but denied by the City Council 4-1. The applicant is now asking that the City
reconsider the request to allow GB zoning on the lot currently zoned LC. The site is surrounded by
tracts that are zoned Light Industrial or General Business. The requested zoning would be
consistent with the surrounding area of Business S.H. 121, including the four adjacent lots that are
also used car dealers. The Planning and Zoning Commission recommended approval of the zoning
request on a vote of 6-0 at their July 1, 2008, meeting.
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The City staff’s recommendation was that the City Council approve the proposed
ordinance amending the Lewisville City Code, Chapter 17, the Comprehensive Zoning
Ordinance, approving the requested zone change from Local Commercial (LC) to General
Business (GB).

Mayor Carey opened the public hearing.

Gene Lewis, Planning and Community Services Manager was present to any questions
posed by the City Council.

Steve Homeyer, Homeyer Engineering, Inc., spoke before the City Council in favor of
this request.

Mayor Carey advised the following individual filled out cards indicating their
support of this change: &

Don Judd, 1342 South Highway 121, Lew@ Texas 75067
Cindy Arledge, 22 Poehnert road, Boem@ xas 78006

MOTION: Upon a motion made by Ma&kor Pro Tem Thornhill and seconded by Councilman
Tierney, the Council votefive (5) “ayes” and no (0) “nays” to close the public
hearing. The motion ¢ Q&

Councilman Tierney reviev@why the City Council had denied this request in 2005. He
advised that based on the fact that the area had not developed as hoped, he did not have a
problem with approving this zoning change.

City Attorney Ron Neiman read the ordinance caption into the record as follows:

“An Ordinance of the City Council of the City of Lewisville, Texas, That
Amends the Zoning Ordinance of the City of Lewisville, Texas, Granting
Zoning Changes on the 0.56 Acre Tract of Land Fully and Completely
Described in the Attached Exhibit "A", Ordering a Change in the Use of Said
Property From Local Commercial (LC) District Zoning to General Business (GB)
District Zoning; Correcting the Official Zoning Map; Preserving All Other
Portions of the Zoning Ordinance; Providing a Clause Relating to Severability;
Determining That the Public Interests and General Welfare Demand a Zoning
Change and Amendment Therein Made; Providing a Penalty; and Declaring an
Emergency.”
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MOTION: Upon a motion made by Councilman Durham and seconded by Councilman
Tierney, the Council voted five (5) “ayes” and no (0) “nays” to approve and adopt
Ordinance No. 3590-08-2008(Z), as previously captioned. The motion carried.

Public Hearing: Consideration of Ordinance
No. 3591-08-2008(Z) for a Zone Change
Request From Public Use (PU) to Light
Industrial (LI) on a 1.91 Acre Tract Located
at 756 West Jones Street; Further Identified
as Lot 1, Block A of the Denton County
Addition, as Requested by DDM
Construction Corporation on Behalf of
Denton County, the Current Property Owner
(Case No. PZ20080718)

(Agenda Item C-2)

IN the 1970’s and used it for the Parks
Several years ago the City traded the

The City of Lewisville acquired the proper
Department offices as well as the first senior ceNd¥
property to Denton County in exchange for s ounty land adjacent to the water treatment
plant on Jones at Cowan. Denton CountyQ‘planning on selling the property to DDM
Construction Corporation, but the Public U oning will not allow a non-public commercial use.
The property is just west of the Lake Le Ile Townhome Addition but otherwise is adjacent to
Light Industrial zoning on the remai ree sides. The prospective buyer plans to use the site
primarily for an office, with som Q‘E’of the accessory buildings, but any use will require
compliance with Light Industrial ing regulations. The Planning and Zoning Commission
recommended approval of the zoning request on a vote of 6-0 at their July 1, 2008, meeting.

The City staff’s recommendation was that the City Council approve the proposed
ordinance amending the Lewisville City Code, Chapter 17, the Comprehensive Zoning
Ordinance approving the requested zone change from Public Use (PU) to Light Industrial (LI).

Mayor Carey opened the public hearing.

Gene Lewis, Planning and Community Services Manager and Steve Homeyer, Homeyer
Engineering, Inc., were both present to respond to any questions posed by the City Council.

MOTION:  Upon a motion made by Councilman Durham and seconded by Deputy Mayor Pro
Tem Watts the Council voted five (5) “ayes” and no (0) “nays” to close the public
hearing. The motion carried.
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City Attorney Ron Neiman read the ordinance caption into the record as follows:

“An Ordinance of the City Council of the City of Lewisville, Texas, That
Amends the Zoning Ordinance of the City of Lewisville, Texas, Granting Zoning
Changes on the 1.91 Acre Tract of Land Fully and Completely Described in the
Attached Exhibit "A", Ordering a Change in the Use of Said Property From Public
Use (PU) District Zoning to Light Industrial (LI1) District Zoning; Correcting the
Official Zoning Map; Preserving All Other Portions of the Zoning Ordinance;
Providing a Clause Relating to Severability; Determining That the Public Interests
and General Welfare Demand a Zoning Change and Amendment Therein Made;
Providing a Penalty; and Declaring an Emergency.”

MOTION:  Upon a motion made by Councilman Ueckert and seconded by Deputy Mayor Pro
Tem Watts, the Council voted five (5) “ and no (0) “nays” to approve and
adopt Ordinance No. 3591-08-2008(Z)N\dy previously captioned. The motion

carried. 0

Public Hearing: Consideration of Resolutio \é
No. 3592-08-2008(R)  Authorizing t
Adoption of the Community DevelopyﬁQnt
Block Grant (CDBG) 2008 Annual €etion
Plan; Authorization for the City M r to
Submit the Plan to the U.S. De ent of
Housing and Urban Develo nt; and
Approval of an Amendment to the 2007
Annual Action Plan Allocating an Additional
$40,000 to the First-Time Homebuyer
Assistance Program (Agenda Item C-3)

An Annual Action Plan must be adopted by the City of Lewisville and submitted to the
U.S. Dept. of Housing and Urban Development (HUD) as a requirement to receive Community
Development Block Grant (CDBG) funds of $569,895 in FY 2008-2009. The plan has been
developed following priorities set by the 2007 Consolidated Plan and the 2005 Needs
Assessment. The CDBG Advisory Committee reviewed renewal applications submitted by non-
profit agencies and City Departments for projects that address HUD national objectives as well
as local priority needs. Committee recommendations were approved by City Council on July 7,
2008 in the form of a draft budget for inclusion in the Plan. The Plan was made available for a 30
day Public Comment period and is now ready for a Public Hearing before adoption. The CDBG
Advisory Committee recommended adoption of the plan at their July 15, 2008 meeting by a vote
of 5to 0. The Annual Action Plan must be submitted to HUD by August 15, 2008. The Plan
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and public notices also include an amendment authorizing an additional $40,000 to be allocated
to the First-time Homebuyer Program to complete the current 2007 Annual Action Plan year.

The City staff’s recommendation was that the City Council approve the resolution
adopting the 2008 Community Development Block Grant Annual Action Plan; authorize the City
Manager to submit the plan to the U.S. Department of Housing and Urban Development; and
approve an amendment to the 2007 Annual Action Plan allocating an additional $40,000 to the
First-Time Homebuyer Assistance Program.

Mayor Carey opened the public hearing.

Jamey Kirby, Grants Coordinator, was present to respond to any questions posed by the
City Council.

MOTION:  Upon a motion made by Councilman D and seconded by Deputy Mayor Pro
Tem Watts, the Council voted five (Q Vayes” and no (0) “nays” to close the
public hearing. The motion carried.

C

MOTION: Upon a motion made by Ma ro Tem Thornhill and seconded by Deputy
Mayor Pro Tem Watts, the,%u il voted five (5) “ayes” and no (0) “nays” to
approve Resolution No. 3@- 8-2008(R). The motion carried.

Visitors/Citizens Forum Q‘Y (Agenda Item F)

Luis Ladouceur, 2201 Rockbrook, Lewisville, Texas 75067, read a statement before the
City Council regarding the drinking water in the City of Lewisville. Mr. Ladouceur requested
that the City Council discontinue the use of fluoride in the water treatment process.

No one else appeared to speak at this time.
CONSENT AGENDA (Agenda Item G)

MOTION:  Upon a motion made by Councilman Ueckert and seconded by Deputy Mayor Pro
Tem Watts, the Council voted five (5) “ayes” and no (0) “nays” to removed
Consent Agenda Item No. 9 and discuss it after Agenda Item No. 14; and approve
and adopt all remaining items on the Consent Agenda, as recommended and as
follows:

4. APPROVAL OF MINUTES: City Council Minutes of the July 21, 2008,
Workshop Session and Regular Session.
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5. Approval of a Professional Services Agreement in the Amount of
$296,480 With Birkhoff, Hendricks and Conway for Professional
Engineering Services for the Timber Creek Wastewater Pump Station
Expansion Project.

6. Approval of a Supplemental Appropriation to the Hotel-Motel Fund in the
Amount of $34,425 From the Hotel-Motel Occupancy Tax Fund Balance
in Support of North Texas Super Bowl XLV Host Committee.

7. Acceptance of the 2008 Certified Tax Rolls in Accordance with Section
26.04(b) of the State Property Tax Code.

8. Certification of the 2008 Anticipated Collection Rate for the Period of
July 1, 2008 Through June 30, 2 and Certification of Excess Debt
Collection During the Period 1 2007 Through June 30, 2008, as
Required by the State Propert@n Code Section 26.04.

@

END OF CONSENT AGENDA &

The motion carried.

Consideration of Resolution No. _. -08-

2008(R) Appointing One Mecng(-\o the

Board of Managers of the Den rea 9-1-1
District (Agenda Item F-10)

On June 2, 2008, the City Council nominated Flower Mound Town Manager Harlan
Jefferson to serve as a representative to the District Board of Managers for Denco Area 9-1-1.
This year there are two candidates that have been nominated for this position; therefore, the
Denco Area 9-1-1 District has requested that each participating city vote for one of the
candidates and advised the district of its selection prior to 5 p.m. on September 15, 2008. The
two candidates are Drew Bradley Corn and Harlan Jefferson.

The City staff’s recommendation was that the City Council approve the resolution
appointing one member to the Board of Managers of the Denco Area 9-1-1 District.

MOTION: Upon a motion made by Deputy Mayor Pro Tem Watts and seconded by Mayor
Pro Tem Thornhill, the Council voted five (5) “ayes” and no (0) “nays” to
approve Resolution No. 3593-08-2008(R) appointing Flower Mound Town
Manager Harlan Jefferson to the Board of Managers of the Denco Area 9-1-1
District. The motion carried.
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Discussion and Consideration of
Appointments to the Tax Increment
Reinvestment Zone, Number One, Board of
Directors (Agenda Item F-11)

The terms for Place No. 2 and Place No. 5 on the Tax Increment Reinvestment Zone,
Number One, Board of Directors have expired. In accordance with the ordinance that
established this board, members are only allowed to serve for no more than three (3) consecutive
two (2) year terms. Based on this stipulation, Larry Smith, Place No. 2 is no longer eligible for
reappointment. Staff has contacted Naomi Wilson who currently occupies place No. 5. Due to
personal reasons, Ms. Wilson has advised she will not be able to continue serving on this board.
Place No. 2 does not have any requirements; however, Place No. 5 is required to be a TIRZ
Property Owner. A roster of the board members has bee&/ ared for City Council review.

The City staff’s recommendation was that th Council consider appointments to the
Tax Increment Reinvestment Zone, Number One,@ of Directors.

MOTION: Upon a motion made by Coun@an Tierney and seconded by Mayor Pro Tem
Thornhill, the Council votg&\Jive (5) “ayes” and no (0) “nays” to appoint the
following individuals to Tax Increment Reinvestment Zone, Number One,

Board of Directors: A &da Ferguson to Place No. 2 and Aaron McWhorter to
Place No. 5. The mc@'!arried.

Tabled Item: Consideration of a Variance to
the Lewisville City Code, Sec. 6-101(b)
Underground Utilities; as Requested by
CoServ Electric for Proposed Overhead
Service Located East of Holford’s Prairie
Road on a Segment of Future Corporate
Drive Right-of-Way (Agenda Item F-12)

At the last Council meeting, this agenda item was tabled to allow time for the preparation
of a survey to determine with certainty if the lines will be in the Lewisville city limits.

The City staff’s recommendation was that the City Council table this item indefinitely.
MOTION: Upon a motion made by Councilman Ueckert and seconded by Councilman

Durham, the Council voted five (5) “ayes” and no (0) “nays” to table this item
indefinitely. The motion carried.
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Consideration of Resolution No. 3594-08-
2008(R) Nominating a Representative to the

North  Central Texas Council of
Governments  Regional  Transportation
Council (Agenda Item F-13)

The City currently holds a seat on the North Central Texas Council of Governments
Regional Transportation Council (RTC). The City appointee to this position is Councilman
Durham who was appointed in June 2007 to fill the unexpired position when Mike Nowels
resigned. The appointee is required to be an elected official who serves on the governing body
they represent. Membership on the Regional Transportation Council is either by direct
membership or group representation. Currently, the Cities of Lewisville, Highland Village,
Corinth, Lake Dallas and the Colony and the Towns of Flower Mound and Little EIm share a
seat on this council. The RTC’s Bylaws and Opera@rocedures state that “The person
representing a group of several cities shall be selec}g the mayors/county judges using a
weighted vote of the maximum of the daytime or&'q ttime population of the cities/counties

represented.”
S

That the City Council approve a Re!@ion nominating a representative to the North
I

Central Texas Council of Governments Re i&@ ransportation Council.

MOTION: Upon a motion made ouncilman Ueckert and seconded by Councilman
Tierney, the Councj ed five (5) “ayes” and no (0) “nays” to nominate
Councilman Durhag/to the North Central Texas Council of Governments

Regional Transportation Council. The motion carried.

Consideration of the Adoption of Resolution
No. 3595-08-2008(R) Calling Certain General
Obligation Bonds for Redemption (Agenda Item F-14)

City staff has identified 1999 general obligation bonds that can be redeemed at the
current time. Doing so will result in $240,000 in additional principal and $6,300 in additional
interest being added to the debt service to be paid in FY 2008-09. Staff recommends redeeming
the bonds which will allow this debt to be retired early, while also stabilizing the debt portion of
the tax rate.

The City staff’s recommendation was that the City Council consider the adoption of a
resolution calling certain general obligation bonds for redemption.

City Manager Claude King reviewed this agenda item with the City Council.
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MOTION: Upon a motion made by Councilman Durham and seconded by Councilman
Ueckert, the Council voted five (5) “ayes” and no (0) “nays” to approve and adopt
Resolution No. 3595-08-2008(R) calling certain general obligation bonds for
redemption. The motion carried.

Acceptance of the Report ldentifying the
Calculation of the 2008 Effective and
Rollback Tax Rates; and Authorization to
Publish Notices as Required by the Property
Tax Code Section 26.04(e) (Agenda Item E-9)

Section 26.04(e) of the Property Tax Code requires that the calculated effective tax rate
and rollback tax rate be submitted to the Council and thaf a notice of calculated effective and
rollback tax rates be published in the City's official n per. The calculated rates are as
follows: 2008 Effective Tax Rate - $0.42922, 2008 Ef e Maintenance and Operation Rate -
$0.31219, 2008 Debt Rate - $0.11865, and 2008 Rollbck Rate - $0.45581.

That the City Council accept the report tifying the calculation of the 2008 effective
and rollback tax rates and authorize the publf n of notices as required by the Property Tax
Code Section 26.04(e).

MOTION: Upon a motion made uncilman Tierney and seconded by Mayor Pro Tem
Thornhill, the Coungi ed five (5) “ayes” and no (0) “nays” to accept the report

identifying the ca tion of the 2008 effective and rollback tax rates and
authorize the publication of notices as required by the Property Tax Code Section
26.04(e). The motion carried

(Agenda Item G)

Reports

e Councilman Ueckert congratulated staff on a very laborious job accomplished in the
quiet zone for railroad crossing for train whistles. He advised he had citizens that had
contacted him to let them know how much they appreciated the City.

e Deputy Mayor Pro Tem Watts advised that citizens contact him and he generally
refers them onto City staff. He stated that he receives feedback about how responsive
City staff is which makes the City Council’s job much easier. Deputy Mayor Pro
Tem Watts reminded everyone about the upcoming budget meeting and encouraged
them to come and observe the process.

e City Manager Claude King reminded everyone that the budget workshop was
scheduled for August 16™.

e Mayor Carey encouraged residents to attend the Budget Workshop.
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e Director of Public Services Carole Bassinger advised that the lake was in good
condition for this time of year.

e Mayor Pro Tem Thornhill encouraged everyone to use their life jacket when they go
to the lake.

There were no additional reports at this time.
Mayor Carey adjourned the regular session of the Lewisville City Council into Closed

Session at 7:28 p.m. Monday, August 4, 2008, in accordance with the requirements of the Open
Meetings Law.

Closed Session (Agenda Item H)

In accordance with Texas Government Code,@hapter D, Section 551.072 (Real
Estate), the Lewisville City Council convened into d Session at 7:30 p.m. on Monday,
August 4, 2008, City Council Conference Room o&@ Lewisville City Hall, 151 West Church
Street, Lewisville, Texas, in order to discuss mat eéertaining to the following:

1. Property Acquisition &®

2. Section 551.087 (Econorgig®evelopment): Deliberation Regarding Economic
Development for a Po I Company Relocation.

The Closed Session was adjoMrned at 7:35 p.m. on Monday, August 4, 2008.
Reconvene into Regular Session and

Consider Action, if any, on Items Discussed
in Closed Session (Agenda Item 1)

Mayor Carey reconvened the Regular Session of the Lewisville City Council at 7:35 p.m.
on Monday, August 4, 2008, in the Council Chambers of the Lewisville City Hall.

Mayor Carey opened the floor for action to be taken on the items discussed in the Closed
Session. There was no action taken on the items discussed during the Closed Session.

Adjournment (Agenda Item J)

MOTION: Upon a motion made by Deputy Mayor Pro Tem Watts and seconded by
Councilman Tierney, the Council voted five (5) “ayes” and no (0) “nays” to
adjourn the Regular Session of the Lewisville City Council at 7:35 p.m. on
Monday, August 4, 2008. The motion carried.
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These minutes approved by the Lewisville City Council on the 18th day of August, 2008.

APPROVED

Gene Carey

MAYOR
ATTEST: %)

o’&
Julie Heinze ®

CITY SECRETARY



MEMORANDUM

TO: Claude King, City Manager

FROM: Melinda Galler, Director of Human Resources

DATE: August 8, 2008

RE: Approval of Revisions to Administrative Policy 2.7.5, Compensation — Hours
Worked

BACKGROUND

In August 2005, the City of Lewisville adopted twelve-hour shifts for police patrol. In order to
adopt twelve-hour shift schedules, sworn police personnel had to agree to waive their right for a
40 hour work period as mandated under the Fair Labor Standards Act. Texas State Law provides
sworn police personnel the option to waive this right and, instead, adopt an 80-hour work period.
The City currently pays patrol officers assigned to twelve-hour shifts overtime pay, in
accordance with City policy, for any hours worked in excess of 80 hours during a 14-day work
period.

The police department staff has requested that all nonexempt sworn personnel utilize the 80 hour
work period to allow scheduling flexibility and to reduce overtime. All sworn officers will
continue to work 2080 hours annually and 80 hours every two weeks. However, each two
weeks, instead of ten eight-hour shifts, police supervisors can adopt other schedules to best serve
the public. Officers will continue to accrue the same number of hours of paid leave as they
currently do.

ANALYSIS

Administrative Policy 2.7.5, Compensation — Hours Worked has been revised to define the work
period for all nonexempt sworn police positions as 80 hours and to require overtime for officers
working more than 80 hours in a work period.

The policy has also been revised to clarify call-back pay. The policy currently provides a
minimum of two hours of pay each time an employee who is on call is called back to work. As
times have changed, often employees are able to resolve issues by using technology without
leaving their home. The revised policy provides employees who resolve the issue without
leaving their home a minimum of one hour of “call-back” pay if the time spent on the issue
exceeds fifteen minutes. When an employee spends less than fifteen minutes, only the actual
time spent on the problem is compensated.

RECOMMENDATION

It is City staff’s recommendation that the City Council approve the revisions to Administrative
Policy 2.7.5 Compensation — Hours Worked.



SECTION:
TOPIC:

Effective Date:
Approval:

CITY OF LEWISVILLE
ADMINISTRATIVE POLICIES AND PROCEDURES

HUMAN RESOURCES
COMPENSATION - HOURS WORKED

REFERENCE: 2.7.5

PURPOSE

It is the intent of the City of Lewisville to comply with all aspects of state and
federal laws governing employee compensation, including the Fair Labor
Standards Act (FLSA). The FLSA establishes minimum wage, overtime, record
keeping, and child labor standards. The FLSA provides that executive,
administrative, and professional employees are exempt from the Act's overtime
requirements. It is the responsibility of the Human Resources Department to
monitor compliance with the FLSA and to determine which positions are exempt
from the FLSA.

DEFINITION OF TERMS

Compensatory Time

Earned in lieu of cash payments for work which is considered to be overtime under
the FLSA.

Exempt

An exempt employee is one who is not subject to the maximum hour and overtime
compensation requirements of the FLSA. Exempt employees are those individuals
occupying a bona fide executive, administrative, or professional position as defined
by the Department of Labor. In addition, bona fide volunteers and independent
contractors are not governed by or subject to the provisions of the FLSA.

Holiday

Leave time which counts toward the maximum allowable number of hours worked
in a work week or work period.

Hours Worked

Hours worked shall be all time an employee is "suffered™ or "permitted to work™ for
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the City in any job-related capacity at any location where the City's business is
performed.

Independent Contractor

It is the responsibility of the Human Resources Department to determine if a person
may be classified as an independent contractor rather than an employee. No person
may be both an independent contractor and an employee.

Leave Time

Leave time, excluding vacation leave and holidays, is time for which compensation
is paid, but which is not actually worked. Leave time does not count toward the
maximum allowable number of hours worked in a work week or work period.

Meal Period

Uninterrupted meal periods of thirty (30) minutes or more during which an
employee is relieved from duty are not compensable and will not be included in
hours worked for purposes of calculating overtime. The fact that an employee is
required to remain in uniform, carry a radio or beeper, or respond to citizen
questions does not mean that the employee is on duty for means of calculating
overtime.

Non-Exempt

An employee covered by the minimum wage and overtime provisions of the FLSA.
On Call Time

Employees who are free to use their time effectively for their own purposes, so long
as they leave word with the appropriate supervisory personnel as to where they can
be reached, and who are required to respond within a reasonable and acceptable time
are considered on call. As such, on call time is not compensable unless an employee
is actually called to work. Unless the employee is actually called out to work, time
spent on call will not be included for purposes of calculating overtime. An
employee who is free to perform personal activities, but is required to be available to
summons via pagers, phone, or radio is not working. Response time requirements
shall be twenty (20) minutes or longer dependent on the needs of the department.

On Call Pay

A form of pay designed to compensate employees who are restricted in their
activities by their department director or designee. Employees will receive one hour
of pay for each day they are assigned to be on call. This one-hour pay does not
count towards the allowable number of hours in a work week or work period.
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Overtime

Hours worked by non-exempt employees during a defined work week, or in the case
of firefighters and police officers assigned to 12-hour shifts, work period, which
exceed the number of hours specified for such work week or work period. Overtime
work must be authorized by supervisory personnel prior to the work commencing.

Pay Period

The length of the pay period does not impact the calculation of overtime which is
based on a work week or in the case of commissioned firefighters and commissioned
police officers assigned to 12-hour shifts, a work period.

Premium Pay

Pay at one and one half (1.5) times the non-exempt employee's normal rate of pay
when the employee is called back to work unexpectedly. Premium pay is not
provided to employees assigned to be on call. Overtime pay provisions apply to
individual assigned to be on call.

Rest Periods
The FLSA does not require that employees be provided rest periods, but if rest
periods are provided, they must be counted as hours worked if they last twenty (20)

minutes or less.

Vacation Leave

Leave time which counts toward the maximum allowable number of hours worked
in a work week or work period.

Waiting Time

Employees who arrive at work before their work schedule are not eligible for
compensation for that time as long as they are not permitted to work. Supervisors
are responsible for ensuring that employees do not perform work outside their
scheduled work hours without prior approval.

Work Period

Work periods are allowable for employees engaged in fire protection as defined in
the FLSA, 207(K). The City of Lewisville has declared a fifteen (15) day work
period with overtime paid once the employee has exceeded one hundred fourteen
(114) hours in the work period.
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Work periods are allowable for police officers working 12-hour shifts. The City of
Lewisville has declared a fourteen (14) day work period with overtime paid once the
officer has exceeded eighty (80) hours as allowed under Texas State Law 142.0015.

Work Schedule

The normal work schedule for regular, full-time, non-exempt employees, except
commissioned firefighters and police officers assighed-to-work-a—12-heurshift, is
forty (40) duty hours in each work week.

Work Week

A work week is defined as a fixed and regularly recurring period of seven (7)
consecutive days.

Trading Time - Fire Personnel (Pursuant to 207K of the FLSA)

Employees must file a request for a trade with their supervisor no less than 24 hours
prior to the proposed date of the trade. The trade must be transparent to payroll and
cost the City nothing.

1. The trade time must be completely voluntary and cannot be at the request of the
City;

2. The reason for the trade time must be attributable to the employee's desire or the
need to attend to personal matters;

3. Arecord must be maintained by the City of all trade time; and
4. The trade time must be "repaid™ within 12 months or less.

Trading Time - Police Officers (Pursuant to 207K of the FLSA)

Employees may trade work hours after securing written approval from all
supervisors affected. The trade must be transparent to payroll and cost the City
nothing.

1. The trade time must be completely voluntary and cannot be at the request of the
City;

2. The reason for the trade time must be attributable to the employee's desire or the
need to attend to personal matters;

3. Arecord must be maintained by the City of all trade time; and
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4. Both employees' trade time must be completed within one 40 hour work week
for all employees not assigned to work a 12-hours shift. Employees assigned to
work 12-hour shifts must complete the trade time within the 80 hour work
period.

DETERMINATION OF EXEMPT/NON-EXEMPT STATUS

The Human Resources Department shall determine whether or not a position is
exempt or non-exempt under the FLSA. Requests to review the status of a position
must be submitted in writing to the Human Resources Director by the Department
Director. The Human Resources Department may also conduct audits when deemed
necessary to review the status of particular position.

Supervisory personnel are strictly prohibited from communicating to an employee
the exempt or non-exempt status of the employee's position under the FLSA, unless
the status is listed on an official position listing from the Human Resources
Department.

OVERTIME

Non-exempt employees become eligible for overtime pay when the number of hours
worked in a work week exceed forty (40). Sworn Police personnelefficers assigned
te-12-heur-shifts are eligible for overtime pay when the number of hours worked
exceed eighty (80) hours in a fourteen (14) day work period or when the number of
hours worked by commissioned firefighters exceed one hundred fourteen (114)
hours in a fifteen (15) day work period. Leave hours, excluding vacation and
holidays, do not count toward hours worked for purposes of overtime calculation.
Vacation leave and holidays are counted as hours worked for purposes of overtime
calculations.

Overtime worked by non-exempt employees must be compensated at one and one
half (1.5) times the employees' regular rate of pay or by compensatory time as
defined below.

Seasonal non-exempt employees shall receive overtime pay for hours worked in
excess of forty (40) for a work week unless these employees meet the requirements
of the recreational employee exemption as defined by the FLSA and approved by
the Human Resources Department.

Non-exempt employees must receive prior approval from appropriate
supervisory personnel prior to working overtime. Working unauthorized
overtime by non-exempt employees shall be considered grounds for
disciplinary action.
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COMPENSATORY TIME

Compensatory time in lieu of overtime compensation may be granted to non-exempt
employees for all hours worked over forty (40) in a work week. Averaging of hours
worked over two (2) work weeks is a violation of the FLSA and not allowed.

Public sector employees may not accrue in excess of two hundred forty (240)
hours (160 x 1.5) of compensatory time. Public safety employees (eligible for the
7-k exemption) may not accrue in excess of four hundred eighty (480) hours (320
X 1.5) of compensatory time. However, an agreement must first be approved in
accordance with section V.C. of this policy.

An employee who has accrued compensatory time may request, in advance, the use
of compensatory time off at any time consistent with the needs of the department.
The department shall allow for the use of compensatory time within a reasonable
period after the request is made unless the employee's absence from work would
disrupt departmental operations.

Police officers and firefighters may receive compensatory time in lieu of overtime
pay only when a written agreement between the police officer or firefighter and the
City exists. Such written agreement must be approved by the City Manager. The
City Council must first authorize the City Manager to approve such an
agreement.

As a condition of employment, all employees, except commissioned firefighters and
police officers, agree to accept compensatory time in lieu of overtime wages at the
discretion of supervisory personnel.

The Department Director may require an employee to use available compensatory
time when scheduling time off from work.

Employees must use any accrued compensatory time prior to any unpaid leave being
taken.

All non-exempt employees eligible for compensatory time will receive payment for
overtime at one and one half (1.5) times their regular rate of pay when they exceed
the maximum allowable compensatory hours.

Upon termination of employment, non-exempt employees will be paid for unused
compensatory time at a rate of compensation calculated at:

1. the average regular rate received by such employee during the last three (3) years
of employment; or

2. the final regular rate received by such employee, whichever is higher.
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Non-exempt employees who are promoted or reclassified into an exempt position
shall receive payment for all accrued compensatory time prior to the effective date of
the promotion.

PREMIUM PAY

Premium pay is provided to non-exempt employees who are called back
unexpectedly to work. Premium pay is not provided to employees assigned to be on
call (overtime pay provisions apply).

Premium pay is calculated at one and one half (1.5) the regular rate of pay.

Hours paid out in premium pay do not count towards the number of allowable hours
in the work week or work period.

Travel time to and from the call-back is considered compensable.
Hours paid in premium pay must be included in the overtime rate calculation.

TRAVEL TIME

Between Home and Work Site

Under ordinary circumstances, time spent by an employee traveling between home
and work is not compensable. Travel of this nature is considered a normal incident
of employment. However, if an employee has gone home after completing a day's
work and is subsequently called back to travel to the work site or to perform work,
all travel time involved in the call-back to work is considered work time.

Special Work Assignments

1. Travel time is compensable when an employee normally works in a fixed
location in one city and is given a special one day work assignment in another
city. The time becomes compensable if the normal home-to-work time is
altered.

2. Travel time is compensable when employees arrive at their designated work site
and are then sent to an alternative work site. Travel time from normal home-to
work is not compensable.

If an employee is offered public transportation but requests permission to drive his
car instead, the City may count as hours worked either the time spent driving the car
or the time he would have had to count as hours worked during working hours if the
employee had used the public conveyance.
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TRAINING TIME

Attendance at lectures, meetings, training programs, and similar activities will not be
counted as working time if the following four criteria are met:

1. attendance is outside the employee's regular working hours,

2. attendance is voluntary;

3. the course, lecture, or meeting is not directly related to the employee's job; and
4. the employee does not perform any productive work during such attendance.

Self-Development Excluded

If an employee, on his own initiative, attends an independent school, college, or
trade school after hours, the time is not considered as work time even if the courses
are related to the job. Hours spent in voluntary attendance by employees at a
program of instruction established by an employer at an independent bona fide
institution of learning are not considered working time even if the courses are
directly job-related and paid for by the employer.

Training must be considered hours worked if the employee is required to attend by
the City or if the employee is informed that continuance of employment or present
working conditions would be adversely affected by non-attendance.

VOLUNTEER SERVICES

An individual in a non-exempt position may not volunteer for the City of Lewisville
when the volunteer hours involve the same type of service which the individual is
employed to perform for the City. The volunteer position must be substantially
different from their paid work.

SALARIED EMPLOYEES

All full-time employees of the City classified as exempt, unless otherwise
designated, are paid on a salaried basis. The inclusion of an hourly rate on the
payroll system does not designate an employee as being paid on an hourly basis
under applicable wage and hour laws, but merely is an accounting convenience.

CALL-BACKS

Employees who are assigned to be on-call and who are called back to the work place
Employees—shallshall receive a minimum of two hours of pay for call-backs
requiring less than two hours of work, but will not receive more than two hours of
pay for multiple calls in the same two hour period. This previsien—appliesprovision
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applies to call-back situations where the employees are required to commute to a

worksite to perform a work function.—ineluding-employeesscheduled-to-be-on-calt

Employees who are assigned to be on-call and who are called for a work related
issue, but are able to resolve the issue remotely by phone or electronically will be
compensated for all time worked. For any call resulting in more than fifteen minutes
of work time, the employee shall receive a minimum of one hour of pay. Employees
will not receive more than one hour of pay for multiple calls in the same one hour
period.
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XII. GENERAL PROVISIONS

The City of Lewisville reserves the right to change, modify, revoke, or rescind all or
part of this policy at any time.



MEMORANDUM

TO: Claude King, City Manager
FROM: Melinda Galler, Director of Human Resources
DATE: August 13, 2008

SUBJECT: Approval of the Award of Third Party Administrator Services for the City of
Lewisville Workers’ Compensation program to York Insurance Services
Group, Inc., in the Amount of $160,283 Over a Three Year Period; and
Authorization for the City Manager to Execute all Required Contracts.

BACKGROUND

Since July 1, 1990, the City’s workers’ compensation insurance has been self-funded. Frank
Gates Company has served as the City’s third party administrator (TPA) since 1999. This year
completes the three year bid awarded in 2005. Currently, Midwest Employers Casualty
Company carries the City’s excess workers’ compensation insurance and is entering its second
year of a three year agreement.

ANALYSIS

Staff retains the risk management consulting services of McGriff, Seibles & Williams of Texas,
Inc., an independent insurance and risk management consulting service, which assisted with the
Request for Proposals (RFP) and the analysis. The City received eleven responses to the RFP
which were evaluated according to the following criteria:

= 20% - Economic Evaluation

= 20% - Responsiveness

=  60% - Capability/Qualifications

The current TPA, Frank Gates, who recently merged with Atenta and became Avizent, was not
considered based on the past year’s experience with the City. The current contract with Avizent
was for $100,800 for a three year period. Avizent proposed $105,000 for a three year period to
renew the contract. After the merger, Avizent moved the City of Lewisville’s claims to adjusters
with very little experience in managing claims. During the transition of adjusters, the City of
Lewisville was not notified of the change nor was staff given the opportunity to interview
replacements. Administrators at Avizent told staff that the previous adjuster would continue to
supervise the City’s account. This was not true. Staff relies heavily on information received
from the adjusters to manage the workers’ compensation costs. Over the past year, the City has
seen the claims management services decline resulting in injured workers remaining off duty
longer and claims not closed out in a timely manner. Repeatedly, staff has been told by the



Subject: Workers’ Compensation TPA Services
August 13, 2008
Page 2

adjusters that they don’t know the answer to questions asked. Several times staff has been
provided incorrect information related to workers’ compensation law.  Also Avizent has
repeatedly mailed employees’ temporary income benefit checks to incorrect addresses. In
addition, two employees have had workers’ compensation bills reflected on their personal credit
reports because Avizent has not been able to properly process payments related to emergency
room visits to Lewisville Hospital. Recently, an impairment income benefit check was sent to an
employee coded as a temporary income benefit check. Temporary income benefit checks are
deducted from an employee’s paycheck while impairment income benefit checks are not.  This
could have resulted in an incorrect payroll deduction.

Staff, along with the risk consultant, reviewed all eleven proposals and selected the top five
companies to interview. After the interview process and a thorough evaluation of all the services
offered by each company, staff recommends that York Insurance Group, Inc. be awarded the
third party administrator contract for workers’ compensation for three years. Even though
York’s annual cost is slightly higher than the other two finalists and quite a bit higher than the
current TPA, staff feels that York’s claims management services will provide the most cost
savings on the workers’ compensation medical bills and indemnity payments. York has a
superior on-line computer system allowing staff to have access to all information relating to
claims, including all medical records, reports and voice and video recordings. The indemnity
adjuster assigned to the City’s account has 20 years of experience and has adjusted claims for
three previous cities. The medical only adjuster has six years of experience. The cost of the
contract for a three year period is $160,283 and includes all data conversion and take-over claim
costs from Avizent.

RECOMMENDATION

Staff recommends the City Council award the contract for workers’ compensation third party
administrator services to York Insurance Services Group, Inc.; and authorize the City Manager
to sign all necessary contracts.
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McGRIFF, SEIBELS & WILLIAMS OF TEXAS, INC.,

5949 Sherry Lane, Suite 1300, Dallas, TX 75225 Tel (469) 232-2100 Fax (469) 232-2101

July 31, 2008

Nancy Davis
Risk Manager
City of Lewisville

RE: RFP # 08-43-A Workers’ Compensation Third Party Claims Administration

Nancy,

Thank you for the opportunity to assist the City evaluate proposals in response to RFP #
08-43-A.

The City is in the final months of a multi-year contract with Frank Gates/Avizent for
Workers” Compensation Third Party Administration (TPA) services. As such, it was
necessary to solicit proposals from qualified vendors in order to enter into a new contract
for these services.

The City received eleven (11) responses to the RFP. Proposals were evaluated according
to criteria established by the City and published in the RFP as follows:

Economic Evaluation (20%)
Responsiveness (20%)
Capability/Qualifications (60%)

Five finalists were selected using the above criteria to be interviewed. After thorough
evaluation, York Insurance Services, Inc. is the recommended proposer for Third
Party Claims Administration Services due to the following reasons:

Superior computer system,

highly qualified adjusters dedicated to City account,
professional approach to claims handling,
management dedicated to a successful City contract.

Detailed analysis of this evaluation is attached.



| ||

McGRIFF, SEIBELS & WILLIAMS OF TEXAS, INC.,

5949 Sherry Lane, Suite 1300, Dallas, TX 75225 Tel (469) 232-2100 Fax (469) 232-2101

McGriff, Seibels and Williams of Texas, Inc. is proud to serve the City of Lewisville.
Please contact us if you have any questions regarding this evaluation and
recommendation.

Sincerely,

Robert A. Waggoner, ARM, CGBA

Vice President — Public Entity Division
McGriff, Seibels and Williams of Texas, Inc.
(469) 232-2140



CITY OF LEWISVILLE
REQUEST FOR PROPOSAL # 08-43-A
WORKERS' COMPENSATION THIRD PARTY CLAIMS ADMINISTRATION

Claims
Alternative Service Adminstrative Edwards Risk Hammerman & NovaPro Risk M::;::ai:al Tristar Risk | York Insurance
# Claims Concepts, LLC Argus Services Avizent Services Management Gainer Jt Companies Solutions League Management Services
Madical Only 54 85.00 Mot Quoted 150.00 105.00 90.00 125.00 130.00 125.00 157.00 135.00 130.00
Indamnity Claims 38 850.00 Not Quoted 700.00 850.00 630.00 850,00 895.00 87500 1,422.Q0 800,00 1,380.00
Life of Contract per .
ClaimWC 29,830.00 Not Quotad 34,700.00 37,970.00 28,800.00 31,450.00 41,030.00 32,400.00 62,514.00 37,680.00 5%,840.00
TWCC Hearings Included Not Quetsd Included Included Included $555 nach Included Inciuded Includad Included Included
On-Line Access Includsd Not Quoted Included Included Inciuded 350.00 Included Included Unknown Included Included
Take-Over Claims 39 Ind 26 MO Included Not Guoted Mot applicable 18,200.00 16,575.00 13,000.00 14,625.00 $15,210 $59 540 22,760.00 Included
Data Conversion included Not Quoted Not applicable 3,500.00 £,000.00 5,000.C0 £,000.00 2,500.00 Not Quoted 5,000.00 10,000.00
RMIS Fee fnciuded Not Quotad Included Included Included . 1,500.00 Included 1,500.00 Not Quoted Inciuded None
Additional Fees Yos Not Quoted Yes Yes Yes Yes None Nane Unknown None Yes
Administration Fes 3,300.00 Neot Quotad 5,300.00 350000 None None 5,000.00 1,200.00 Unknown 3,500.00 Naore
. Flat Annual Fee First Year § 40,500.00 Mot Quoted $ 35,000.00 $ 62,820.00 $ 51,075.00 3 100,000.00 § 49,800.00 $ 5821000 Net Quoted $44.212 $56,761
.';E’t:gr‘::'yizfs"ea’s 3 121,500.00 Not Quoted 3 105000.00{ $ 145060.00{ % 10507500} $300,000.00] $16812500| $129,210.00] NotQuoted $132,636 $160,283
RANKING 3 11 1 ] 2 4 8 4 10 5 T




CITY OF LEWISVILLE

7 REQUEST FOR PROPOSAL #08-43-A
"WORKERS' COMPENSATION THIRD PARTY CLAIMS ADMINISTRATION
Finalist Interviews

Alternative Service Edwards Risk NovaPro Risk Tristar Risk York Insurance
Concepts, LLC Management Solutions Management Services
Computer System - Access, data entry, report generation
5 2 4 3 1
Adjuster - Knowledge, experience, methodology
2 4 3 5 1
Supervisor/Management Knowledge, experience,
methodology
5 2 4 1 3
TOTAL POINTS 12 8 11 g 5
RANKING 5 2 4 3 1




CITY OF LEWISVILLE

REQUEST FOR PROPOSAL #08-43-A
WORKERS' COMPENSATION THIRD PARTY CLAIMS ADMINISTRATION

FINAL EVALUATION
Edwards Risk Tristar Risk York Insurance
Management Management Services
Economic Evaluation of Propose Fee Schedule (20%) 20 15 10
{Detail Attached)
Flat Annual Fee First Year $27,000 $44,212 $56,761
Take Over Claims $16,575 Included Included
Data Canversion $7,500 included Inciuded
Total First Year $51,075 $44,212 $56,761
Cost for Year 2 $27,000 $45,760 $51,761
Cost for Year 3 $27,00C $47,360 $51,761
Responsiveness to the Request for Proposal (20%)} 15 20 20
1. Requested information included and thoroughness of
response.
2. Understanding and acceptance of the scope of services.
3. Acceptance of the RFP and Contract requirements.
4. Clarity and conciseness of the response.
45 40 55

PROPOSER's capability to provide the services requested
and information contained in Attachment "A". (60%)

1. Background of PROPOSER and support personnel,
including professional qualifications.

2. Relevant experience of the PROPOSER.

3. Other resources, including the ftotal
employees, number and location of offices.
4. References and experiences in the Texas public sector.

number of

1. - Adjuster below
average 10 points 2.
No City Clients but
LISD is a client 15
points 3. Main office
in Marble Falls,
adjuster lives in
Flower Mound, works
out of home 10 points

1. Adjuster below
average, high
employee turnover 5
points 2. 15 points
3. Computer system
below average 5
points 4. 15 points

1. Strong Adjuster -
15 points 2. 15
points 3. Good

Computer System 15

points 4. 1C poinfs

4. 10 points
TOTAL POINTS 80 75 85
RANKING 2 3 1




CITY OF L.

EWISVILLE

REQUEST FOR PROPOSAL #08-43-A
WORKERS' COMPENSATION THIRD PARTY CLAIMS ADMINISTRATION
EVALUATION OF PROPOSALS

Glaims
Alternative Sarvice Adminstrative Edwards Risk Hammerman & NovaPro Risk Texas Munlcipal Tristar Risk York Insurance
Concepts, LL; Argus Saervices Avizent Servicas Management Galner Jl Companles Solutlons League Management Services

Econamic Evaluation of Propose Fee Scheduls {20%) (Detail
Attached) '

18 o 20 10 18 4 8 14 0 12 8
Responsivenass to the Request for Proposal (20%) 15 0 20 15 15 15 20 16 5 20 20
1. Requested Information included and thoroughnass of Unclear responses;
response. all required
2. Understanding and aceeptance of the scope of services. Unclear responses do;ur;s.ents not |
3. Acceptance of the RFP and Cantract requirements. provided; proposal
4. Clarity and canclseness of the response. does nol meet Gily

raquirements

3s 0 18 25 45 35 35 50 35 55 45
PROPOSER's capability o provide the services requested and 1. Significant
information contained in Aflachment "A". (60%) ) . - Signthican

1. On adjuster 1. -15painta 2. No| employee u!mover, 1. High empleyee . AdJuster ciaima count
1. Background of PROPOSER and suppodt parsonnsl, 1. Only 1 Adjuster 28 1. Gument TRA, niot | | JUallfiestions cnly  City Clients but LISD| aduster quaifications) 4 ouer minimal | 1. stgnificant client | would exceas ity | - HShemplovee 4y -y o eiie
i i theati years exp been with ) {lsted 1 adjustar, not |is a client {5 points 3.|  below reguired 5 " N . . turmover, axtensive
Including professional qualifications. Iyt satisfied with current | o0 eints| Main offics in Marble | points 2. Gre Clty adjuster expadence -| tumover- § points 2.|  requirements at city experience 10 entity experience - 10|
2. Relevant experence of the PROPOSER. csomilualny;n :(S ye_a:- staff 0 points 2. 5 ZupN City y 1ie F:s & | Falis, adjuster ifves in ci?anl- 105;. Dallas and 10 points 2. 15 15 pointe 3. NRH takeaver with no oints 2 15 points polnts 2. 10 points
3. Other resources, Including the fotal number of employees, pelats 2. 1S points points 3. 5 points 4. < N0 S Sien . 5C) o polnts 3. Office is in{Client -15 points 4. 15 qualifications 4 - O P 3. 15 points 4. 10
i 3. 0pointe 4. 15 . paoints 3. office more | Flower Mound, works{ Mesguita clients 10 N " ! : 3, 15 points 4. 15 i
number and location of offices. 5 points than 60 mi ol outof b 5 polnts ints 3. N Austin - C points 4. points provided for add. ints points
4, Refarences and experiences in the Texas public sector. paints an B3 miies away G out of home 3 pal paints 9. No 10 points Adjusters poin
points 4. 5 peints 4. 10 paints manager in Dallas 15
points 4. 5points
TOTAL POINTS 66 0 55 &0 78 54 B1 78 490 37 73
RANKING 3 11 7 9 3 8 (] 2 10 1 4




MEMORANDUM

TO: Claude E. King, City Manager

VIA: Eric Ferris, Director of Community Development
FROM: T. S. Kumar, P.E., City Engineer

DATE: July 28, 2008

SUBJECT: Approval of Final Acceptance of the Dallas Water Supply Line No. 3 Phase 1;
and Authorization to Make Final Payment to Wright Construction Company
in the Amount of $25,531.60.

BACKGROUND

On September 10, 2008, the City Council awarded a contract to Wright Construction Company
in the amount of $1,020,720.00 for the construction of the Dallas Water Supply Line No. 3 Phase
1 project. A total amount of $1,051,341.60 was approved to include $30,621.60 for
contingencies. The project consists of construction of a new 30” water line from west side of
F.M. 2281 along Lewisville/Carrollton border to a logical terminus at the proposed Midway
Pump Station site. This water line is currently on the Water Distribution System Master Plan
and will supply up to 15 million gallons per day to the future Midway Pump Station.

The original project, Dallas Water Supply Line No. 3, was broken into two construction projects,
Phase 1 and Phase 2, in order to meet the timeline for a proposed Castle Hills residential
development, Castle Hills V Section A, construction along the west side of F.M. 2281. A future
construction project, Dallas Water Supply Line No. 3 Phase 2, will complete the 30 water line
from Hebron Parkway in Carrollton to the Lewisville/Carrollton border west of F.M. 2281 and
will be bid once easements have been obtained.

ANALYSIS

The Dallas Water Supply Line No. 3 Phase 1 project was substantially completed by February
2008 within the contract schedule. Minor adjustments were made during the project
administration to where the total project cost was reduced to an amount of $1,010,632 resulting
in a savings of $10,088.

The final payment in the amount of $25,531.60 is available in the Midway Pump Station Capital
Project Account as shown below:

Project | Amount | Account # | Project# |




Subject: Final Acceptance of Dallas Water Supply Line No. 3 Phase 1 Project
July 28, 2008
Page 2

Midway Pump Station | $25,531.60 | 466-0000-701.51-04 |  UB0512

RECOMMENDATION

It is City staff’s recommendation that the City Council accept the Dallas Water Supply Line No.
3 Phase 1 Project; and authorize final payment in the amount of $25,531.60 to Wright
Construction Company.



Project: Dallas Water Supply Line No. 3 Phase 1

Project No: U60512

CITY OF LEWISVILLE

Project Progress Estimate
Contract Date;

Estimate No.:

September 10, 2007

6 and Final

Period Through: July 30, 2008

Contractor: Wright Construction Co., Inc.

601 W. Wall St. Start Date: October 15,2007
Grapevine, TX 76051 Time Allocated: 150 Days
Time Used; 150 Days
Date Awarded By Council: 9-10-07
Date Accepted By Council:
Change Order Summary: Application is made for payment, as follows:
1. Original Contract Amount $1.051,341.60
2. Net Change by Change Order $0.00
3. Contract Amount to Date: $1,051,341.60
(Line 1 + Line 2)
4. Total Completed to Date: $1,010,632.00
5. Retainage: $0.00
(5% of Line 4)
6. Total Earned Less Retainage $1,010,632.00
{Line 4 less Line 5)
7. Less Previous Payments $985,100.40
8. Less Liquidated Damages: $0.00
Net Change -0- Daysat§ /Day
By Change Order: 9. Current Payment Due $25,531.60
Certified as Correct: Purchase Order No.: 080097
By: Accounting Code Amount
Date; 466-0000-701.51-04 $25,531.60
Approved:
By:
Payment Due: $25,531.60

Date:




Project:

CITY OF LEWISVILLE

Project Progress Estimate
Continnation Sheet

Dallas Water Supply Line No. 3 Phase 1

Project No. U60512

Estimate No. 6 and Final

Ftem No. Description Unit Estimated  Quantity Unit Price Amount
Quantity Complete

1. Start Up (Bonds, Insurance, Move In, Sanitary LS 1 1 $50,000.00 $50,000.00
Facilities)

2. General Site Preparation STA 55 55 $400.00 $22,000.00

3. Erosion Control LS 1 1 $20,000.00 $20,000.00

4, Construction Staking LS 1 1 $7,000.00 $7,000.00

5. Trench Safety LF 4900 4900 $1.00 $4,900.00

6. * 30-Inch Water Line: type of pipe bid: RCCP LF 5500 5471 $92.00 $503,332.00

7. Dry Bore and Install 42-Inch Steel Encasement ~ LF 620 606 $530.00  $321,180.00
Pipe (exclusive of water main)

8. 30-Inch Butterfly Valve with 6" Bypass (Direct  EA 1 1 $32,000.00 $32,000.00
Bury)

G, 8-Inch Modified Blow-OfT Valve and Discharge EA 2 2 $7.,200.00 $14,400.00
Piping per Plans and Detail

10. 4-Inch Air Release and Vacuum Valve and all EA 2 2 $9,200.00 $18,400.00
Appurtenances, Complete

11. 30-Inch Plug with 2" Tapped Plug EA 2 2 $2,500.00 $5,000.00

12. Hydromulch Seeding, Including 4 Inches of SY 24840 24840 $0.50 $12,420.00
topsoil (Per Plan Quantity)
Materials on Hand $0.00
Total $1.010,632.00




MEMORANDUM

TO: Claude King, City Manager

FROM: Jennifer Galante, Marketing & Tourism Manager
Community Relations and Tourism Department

DATE: August 13, 2008

SUBJECT: Consider Approval of an Agreement With Promoter Line, Inc., in the
Amount of $49,900 to Provide Consulting Services and Production Support
Services for FY 2007-08 Holiday at the Hall and Western Day Festivals.

BACKGROUND

In February 2007, City Council approved a one-year contract with Promoter Line, Inc. event-
planning company to assist with festival production of Holiday at the Hall 2006 and Western
Day 2007 for a total cost of $30,000. City staff was pleased with the work performed and
renegotiated Promoter Line’s agreement to expand their services, allowing them to secure and
rent festival production items at a lower cost than the city would receive. Promoter Line works
with many cities in the metroplex and therefore is able to receive a reduced rate for many of the
festival production items. The proposed contract includes Red, White & Lewisville, Western
Day and Holiday at the Hall during FYY 2007-08 for a total cost of $49,900.

ANALYSIS

The proposed contract will provide expanded event consulting and production services for
Western Day and Red, White & Lewisville 2008 and Holiday at the Hall 2007. As city festivals
continue to grow, event production assistance will be a key element in reducing the need for
additional full-time city staff. Promoter Line has a proven track record for working with cities in
successful festival production, including lower negotiated pricing for production equipment
rentals and services that help use the event budget effectively. The contract fee can be paid from
the existing event budgets in the HOT fund and will not require an additional appropriation.

This contract was initiated with the start of the current fiscal year and was not brought to Council
because it falls below the $50,000 value requiring council approval. However, the contract does
allow Promoter Line to be reimbursed for festival expenses that it pays on the city’s behalf, such
as perform contracts or equipment rentals. Those reimbursements, while they do not affect the
actual fee paid to Promoter Line, do raise the overall value of the contract above the $50,000
limit, thus requiring Council approval. Those reimbursements could not exceed the budget figure
for the festivals, which is $388,690 in the 2007-08 fiscal year including money collected through
event fess, donations and sponsorships.



Subject: Promoter Line Contract
August 13, 2008
Page 2

RECOMMENDATION

It is staff’s recommendation that the City Council approve a contract with Promoter Line Inc. in
the amount of $49,900 to provide logistical and other services related to the FY 2007-08 Western
Day, Red, White & Lewisville and Holiday at the Hall Festivals.



Promoter Line, Inc. Agreement

THIS AGREEMENT (“Agreement”) is effective as of the 1% day of October,
2007 by and between Promoter Line, Inc., a Texas corporation (“Agent/Producer”)
whose address is 4424 Timber Crest Court, Grapevine, Texas 76051, Attention: Jerry
Thompson, and City of Lewisville whose address is 151 W. Church Street, Lewisville,
Texas 75057, Attention: Donna Barron.

RECITALS:

1. City of Lewisville desires to utilize Agent/Producer, as an independent
contractor, to provide event support services for the production of events including, but
not limited to, talent booking, vending, and alcohol and beverage sales. In that regard,
Promoter Line, Inc. will perform the services as set out in Exhibit “A” for Holiday at
the Hall festival 2007, Red, White and Lewisville 2008 and Western Day festival
2008, respectively (collectively “events”). Promoter Line, Inc. shall represent itself as
Agent/Producer for City of Lewisville in all event matters subject to_the prior approval of
City of Lewisville.

AGREEMENT:

In the consideration of the fee and the mutual covenants contained in this
Agreement, City of Lewisville and Agent/Producer agree as follows:

1. SERVICES. City of Lewisville engages Agent/Producer as its
exclusive promoter, entertainment buyer, manager and producer for the__above
referenced events. Agent/Producer services include but are not limited to, producing
event to include on site management, hiring of and managing load in and load out of
production vendors, booking and securing entertainment related items, band gear, ground
transportation and travel, rider requirements, generators and cables, extending our low
vendor prices to client, issuing payment to all vendors secured through Promoter Line,
Inc., and providing any other mutually agreed upon service that is necessary to produce
event and is within the scope of this Agreement. Agent/Producer will not be involved in
volunteer recruitment or volunteer management, parades, sponsorship acquisition or
street closures for the above referenced events.




2. TERM. The term of this Agreement (“Term”) commences
October 1, 2007, and expires September 30, 2008; provided, however, either party may
terminate this Agreement for any reason at any time upon sixty (60) days’ prior written
notice to the other party. Termination of this Agreement shall not affect any Performance
or Vendor Contract executed by Promoter Line, Inc. prior to the termination. City of
Lewisville agrees to perform its obligations under any vendor or sponsorship Contract if
said Contract was executed prior to the notice of termination and to pay Agent/Producer
50% of the fee applicable for the service performed by Promoter Line, Inc. prior to the
termination, rain or shine or if event or contract is canceled. This contract replaces any
previous agreement in place between Promoter Line, Inc. and City of Lewisville.

3. COMPENSATION: City of Lewisville shall pay Agent/Producer a total
fee of $49,900.00 which consists of $22,500.00 per event for the Holiday at the Hall
Festival 2007, Western Day Festival 2008 and $4,900.00 for Red, White and
Lewisville 2008. Included in the fee is the concept and planning of the event, all on site
management for the portions of each event outlined above, including, but not limited to,
booking of entertainment, securing generators, stage(s), sound and light vendors, tents,
marketing, site plans and managing the load in and out of all of these vendors for each
event. Promoter Line, Inc. will handle the management and advancing of all of the
entertainment aspects of each of the said events. In addition, Promoter Line, Inc. shall
be responsible for payment of third party fees or expenses, which require that a budgeted
event expense be paid by Promoter Line, Inc. vendor contracts. An itemized invoice
shall be submitted to City of Lewisville for reimbursement of vendor payments as
secured by Promoter Line, Inc. City of Lewisville shall pay Agent/Producer 50% of
fees via City check with the returned executed contract, and the balance via City check at
the load in of each of the above referenced events.

4, INSURANCE. Throughout the Term, Promoter Line, Inc. shall
keep in force with insurers a policy of commercial general liability insurance with a
minimum limit of $1,000,000. per occurrence or equivalent covering all operations
during the events. Promoter Line, Inc. shall provide the City of Lewisville with a
certificate of insurance annually, 30 days prior to the events naming the City of
Lewisville as additional insured. Promoter Line, Inc. shall not book entertainment or
event vendor that requires the City of Lewisville to name them as additional insured by
the language in the contract. All certificates of insurance will show that each party will
be given at least thirty (30) days written of cancellation or non-renewal of any insurance.
City of Lewisville will be the primary insurance carrier for each said event.




5.

a)

INDEMNITY.

Promoter Line, Inc. shall indemnify, hold harmless and defend
the City of Lewisville, its officers, directors, employees, servants
and agents (collectively “the City”) and bear all costs as they incur
for all loss, expense, damage, causes of actions, claims, liabilities,
costs, expenses, or demands of whatever kind and nature,
including judgments, interest and reasonable attorney’s fees, which
occur or arise directly or indirectly on account of any injury to,
including the death of persons, and any loss of or damage to
property caused by or arising out of this Agreement or the
negligence or willful misconduct, act or omission of Promoter
Line, Inc., its agents or employees. Such indemnification of the
City of Lewisville by Promoter Line, Inc. shall be effective
unless such damage or injury results, in whole or in part, from the
negligence or willful misconduct, acts or omissions of the City of
Lewisville in which case liability shall be apportioned between the
parties, without waiving any governmental immunity available to
the City under Texas law and without waiving any defenses of the
parties under Texas law. The provisions of this paragraph are
solely for the benefit of the parties hereto and not intended to
create or grant any rights, contractual or otherwise, to any other
person or entity.

b) To the extent allowed by law and subject to statutory authority, the

City of Lewisville shall indemnify, hold harmless and defend
Promoter Line, Inc. from any and all claims, demands, liabilities,
costs and expenses, for any injury to, including the death of persons
and any loss of for damage caused by or arising out of this Agreement
or the negligence or willful misconduct of the City during the term of
this agreement. Such indemnification of Promoter Line, Inc. by the
City of Lewisville shall be effective unless such damage or injury
results, in whole or in part, from negligence or willful misconduct, acts
or omissions of Promoter Line, Inc., its agents, servants, or employees
in which case liability shall be apportioned between the parties,
without waiving any governmental immunity available to the City
under Texas law and without waiving any defenses of the parties under
Texas law. The provisions of this paragraph are solely for the benefit
of the parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity.




6. PERFORMANCE CANCELLATION. If any Artists’ performance
which has been booked by Agent/Producer for the event is prevented or rendered
impossible or unfeasible due to illness or accident of the Artist; any act or regulation of
any public authority; civil uprising, act of God, labor disputes; interruption, delay, or
failure of transportation services; war conditions or emergencies; interruption of utility
services; or any other cause beyond the reasonable control of Agent/Producer, the Artist,
or City of Lewisville then neither party to this Agreement, nor the Artist, shall have any
claim for damages due to the performance cancellation.

7. GOVERNING LAW/VENUE. This Agreement is performable in
Denton County, Texas, as is to be construed under the laws of the State of Texas. The
parties hereto consent that venue of any action brought under this Agreement shall be in
Denton County, Texas, and such party’s waive any objection to venue of any action
brought under this Agreement in such county.

8. NO ASSIGNMENT. Either party cannot assign this Agreement
without the prior written consent of the non-assigning party.

9. NOTICES. Notices to be provided under this Agreement are to
be sent to the address specified below by FEDEX overnight delivery, courier, certified
mail, return receipt requested, or by telecopy with a confirming copy to follow. Notices
are deemed delivered when received.



P
EXECUTED to be effective the 3 day of fdbiad 2007.

AGENT/PRODUCER:
Promoter Line, Inc., a Texas corporation

Notice Address:

4424 Timber Crest Court

Grapevine, Texas 76051 2 /Z / ,
Attn.: Jerry R. Thompson By: A / { /
Telecopy: 817.557.6155 Jerry R. Thompsen 14
Phone: 817.557.1009 Presid '

Federal ID# 75-2976232
Email: jtpresents@aol.com

CITY OF LEWISVILLE
151 West Church Street
Lewisville, Texas 75029
Attn.: Donna Barron
Telecopy: 972.215.3410

Telephone: 972.219.3748
Email: dbarron@cityoflewisville.com Assistant City Manager




Exhibit “A”

Festival Planning and Development
Promoter Line, Inc. Event Consultant’s Responsibilities

1. Work with City staff in development and design of concept and theme. Promoter
Line, Inc. to develop and oversee all existing elements going in to event.

Secure entertainment related items in cooperation with City budget. Promoter Line,

Inc. will extend their contractual low vendor pricing to City of Lewisville and as such

issue payment for services rendered on behalf of City of Lewisville. Promoter Line

shall submit an itemized invoice for reimbursement of these items.

Provide pricing and costs to city staff for all festival items such as vendors,

generators, sound, stage, lights, etc. Promoter Line, Inc. to oversee budget

preparation. Promoter Line, Inc. to manage budget that is approved by the City of

Lewisville.

Promoter Line, Inc. will secure all vendors for Western Day and Holiday at the Hall.

Prepare and distribute Vendor packets to vendors secured by Promoter Line, Inc., in

cooperation with City. City will prepare and distribute Vendor and Sponsor packets

to vendors and sponsors secured by City in cooperation with Promoter Line.

Oversee management of equipment needs; Promoter Line, Inc. will secure all

purchase/rental items, delivery and timing of them. Promoter Line, Inc. will compile

a list of City equipment that will be needed and provided by the City.

Hire and oversee production items and staff on all stages.

Direct and manage overall staffing and placement of staffing for events.

City will oversee all logistics concerning street closures, parade routes, ete.

City will manage and execute all city and state licenses, applications, permits, stc., for

event road closures. ,

City will be responsible for recruitment and management of volunteers.

City will manage and execute all sponsorships.

Promoter Line, Inc. will handle all marketing, advertising, and promotion.

Promoter Line, Inc. will manage and execute overall festival accounting. City will

approve final budget. Promoter Line, Inc. will oversee and maintain approved budget.

This would include making timely payments to all vendors and contractors.

City will manage and execute parade event portion of each festival.

Promoter Line, Inc. will oversee and secure talent for entertainment on all stages.

Promoter Line, Inc. will develop, implement and maintain a schedule timeline in

coordination with the all City departments.

Promoter Line, Inc. will be on site managing event from load in to load out.
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