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A G E N D A 
 

LEWISVILLE CITY COUNCIL MEETING 
MAY 18, 2015 

 
LEWISVILLE CITY HALL 

151 WEST CHURCH STREET  
LEWISVILLE, TEXAS 75057 

 
 

WORKSHOP SESSION - 6:00 P.M. 
REGULAR SESSION - 7:00 P.M. 

 
 
Call to Order and Announce a Quorum is Present. 
 
WORKSHOP SESSION - 6:00 P.M. 
 
 A. Discussion of Regular Agenda Items and Consent Agenda Items 
 
REGULAR SESSION - 7:00 P.M. 
 

A. INVOCATION:  Mayor Ueckert 
 
B. PLEDGE TO THE AMERICAN AND TEXAS FLAGS: Councilman Durham 
 
C. VISITORS/CITIZENS FORUM:  At this time, any person with business before 

the Council not scheduled on the agenda may speak to the Council. No formal 
action can be taken on these items at this meeting. 

 
D. Consideration of Items Relating to the May 9, 2015, City of Lewisville 

General Election: 
 

1. Canvass of the Election Returns for the City Council General Election 
 
2. Consideration of a Resolution Declaring the Results of the City Council 

Election 
 

3. Presentation of Certificates of Election by Mayor Ueckert and Oath-of-
Office to Newly Elected Council Members – Mayor, Place No. 2 and 
Place No. 5 by Judge Brian Holman. 
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E. PROCLAMATION:  Declaring the Week of May 3-9, 2015, as “National 

Drinking Water Week” and May 17-23, 2015, as “National Public Works Week” 
 

F. PRESENTATION:  Recognition to Police Officer Jose Montoya for Filing the 
Most LEADRS Cases in the State in 2014, Presented by Kevin Ryan and John 
Wilderson With the TMPA LEADRS Program 

 
G. PUBLIC HEARING:  Consideration of an Ordinance Granting a Special Use 

Permit (SUP) for a Facility With Outdoor Mobile Home and Auto Display 
and Sales With Such Permit Limited to Recreational Vehicles/Travel Trailer 
Display and Sales Only on an Approximately 1.313 Acre Tract of Land; 
Located on Lots 2, 3R-1 and 4, Block A, of the Purnell Addition; With Two 
Associated Variances, as Requested by Campers 4 Rent With Permission 
From Kukla Enterprises, Inc. the Property Owner (Case No. SUP-2015-04-
01). 

 
ADMINISTRATIVE COMMENTS:  

 
 The subject request is for a proposed RV/Travel Trailer rental and sales facility on a 

1.313 acre property zoned Light Industrial (LI), which is currently vacant. The 
facility will accommodate approximately 6,400 square feet area for display of 
vehicles for rent and sale and will also provide a dump station.  The Planning and 
Zoning Commission recommended approval of the SUP by a vote of 6-0 at their 
meeting on April 7, 2015 with a condition that sanitary sewer flows on the site be 
metered; recommended approval of the driveway stacking variance and 
recommended denial of the use of a temporary office to conduct business during 
construction. 

 
RECOMMENDATION:   

 
That the City Council approve the requested Special Use Permit with the 
condition specified in the SUP ordinance regarding limiting display and sales to 
RV/Travel Trailers; requiring a sanitary sewer meter to measure waste water 
discharge at the RV dump station shown on the development plan; approve the 
driveway stacking variance and deny the request for a temporary office to conduct 
business.   

 
PRESENTATION:  Nika Reinecke, Dir. of Economic Development / Planning  

    Scott Huizenga, Campers 4 Rent 
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H. CONSENT AGENDA:  All of the following items on the Consent Agenda are 

considered to be self-explanatory by the Council and will be enacted with one 
motion.  There will be no separate discussion of these items unless a Council 
Member or citizen so request.  For a citizen to request removal of an item, a 
speaker card must be filled out and submitted to the City Secretary. 

 
1. APPROVAL OF MINUTES: City Council Minutes of the               

May 4, 2015, Workshop Session and Regular Session. 
 

2. Approval of Bid Awards for Annual Requirements Contracts for 
Water and Wastewater Treatment Chemicals for Public Services to 
Pennco, Inc., San Felipe, Texas for Liquid Ferric Sulfate, and 
Standard Purification, Dunnellon, Florida for Activated Carbon. 

 
 ADMINISTRATIVE COMMENTS: 
 
 A total of thirteen (31) bid invitations were downloaded from BidSync.com.  Six 

(6) bids were received and opened on April 16, 2015.  These chemicals are used 
for the treatment and disinfection processes for both Water and Wastewater.  The 
term of the contracts will be twelve (12) months, with options to extend for up to 
two (2) additional twelve (12) month periods.  Funding is available in Public 
Services operating budget. 

 
 RECOMMENDATION: 
 
 That the City Council approve the bid awards as set forth in the caption above.      

 
3. Approval of a Bid Award for an Annual Requirements Contract for 

Street Sweeping to Mister Sweeper LP, Dallas, Texas, in the 
Estimated Amount of $93,613. 

 
 ADMINISTRATIVE COMMENTS: 
 
 A total of four (4) bid invitations were downloaded from Bidsync.com.  Two (2) 

bids were received and opened on March 26, 2015.  This contract involves the 
sweeping of residential streets four (4) times per year and commercial streets six 
(6) times per year.  The contract also provides for additional sweeping due to 
public events and inclement weather.  The term of the contracts will be twelve 
(12) months, with options to extend for up to two (2) additional twelve (12) 
month periods.  Funding is available in Public Services’ operating budget. 
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 RECOMMENDATION: 
 
 That the City Council approve the bid award as set forth in the caption above.  

 
4. Approval of a Change Order No. 2 to the Traffic 2012 Signal and 

Paving Project in the Amount of $212,094.11; and Authorization for 
the City Manager to Execute the Change Order. 

 
 ADMINISTRATIVE COMMENTS: 
 

On December 1, 2014, the City Council awarded a contract to Pavecon Public 
Works, L.P. for the Traffic 2012 Signal and Paving project in the amount of 
$1,943,005.42. Staff has negotiated with Pavecon Public Works for Change Order 
No. 2 in the amount of $212,094.11 to perform additional utility work at the 
Mill/College intersection in order to complete the project. The additional utility 
work required includes the removal/abandonment of old sewer and water lines 
and installation of new water and sewer lines within the intersection project limits 
prior to placement of new paving.  The majority of the proposed utility work was 
originally covered in a different project (2014 Utility Replacements), however 
because of construction timing for the subject intersection, is being accelerated 
and will be deleted from the other project which is still in design. 

 
 RECOMMENDATION: 
 

That the City Council approve the change order as set forth in the caption above. 
 

5. Approval of a Developer Participation Agreement With the WRN 
Creekside Development, LLC for Drainage Improvements at 597 
Bennett Lane in the Amount of $133,143; Which Includes $6,340 
(Approximately 5%) for Contingencies; and Authorization for the 
City Manager to Execute the Agreement. 
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 ADMINISTRATIVE COMMENTS: 
 
 This Developer Participation Agreement will reimburse WRN Creekside 

Development, LLC (the “Developer”) for drainage improvements which are not 
required for the proposed development, however will be needed as part of future 
drainage system improvements identified in the Railroad Street Drainage Study 
performed in 2011 by Graham & Associates for the City. The agreement provides 
for the delineation of costs, duties and liabilities between the Developer and the 
City regarding the construction of the drainage improvement. The City has 
negotiated for the installation of four 9-foot by 5-foot reinforced concrete box 
culverts crossing the proposed driveway to Bennett Lane for the FedEx Freight 
Service Center. The amount of $126,803 plus $6,340 for contingencies 
(approximately 5%) for a total of $133,143 covers the amount up to which the 
City agrees to reimburse the Developer for its installation of the drainage box 
culverts.   

 
 RECOMMENDATION: 
 
 That the City Council approve the agreement as set forth in the caption above. 
 

6. Approval of Lease Agreements Between Trett Enterprises, Inc., JT 
Good, Inc., LMH-SP, Inc., DFW Ice Vending LLC, and Texoma 
Clean Marine, LLC.  

 
 ADMINISTRATIVE COMMENTS: 

 
Each of the Eagle Point Marina/Trett Enterprises, Inc. sub-leases must be 
approved by Council and then submitted to the Corps of Engineers.   Eagle Point 
has submitted leases (renewals) for Captained Boat Charters with JT Good, 
Inc./DBA JT’s Boat Rentals and for Boat Rentals with LMH-SP, Inc./DBA Just 
For Fun, and DFW Ice Vending LLC. A new lease has been submitted for holding 
tank pumpout services from Texoma Clean Marine, LLC. 

 
 RECOMMENDATION: 

 
 That the City Council approve the lease agreements as set forth in the caption 

above. 
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I. REGULAR HEARINGS: 

 
7. Consideration of a Variance to the 1996 Castle Hills Agreement to 

Allow a Single Family Residence Located at 5020 Joseph Street, in 
Castle Hills to Encroach One-Foot and Five Inches Into the Required 
Five-Foot Side Yard Setback, as Requested by Matt Taylor, Division 
Manager of American Legend Homes. 

  
 ADMINISTRATIVE COMMENTS: 
 

On February 3, 2015, Barrow Land Surveying unknowingly staked the lot 
incorrectly at 5020 Joseph Street.  As a result the house was built slightly askew 
on the lot and created an encroachment on the property.  American Legend 
Homes, the home builder, is requesting a variance to allow the single family 
residence to encroach approximately one-foot and five inches into the required 
five foot setback.  This lot is an interior lot, and the encroachment is located on 
the eastern side of the lot. 
 

 RECOMMENDATION: 
 

That the City Council approve the variance as set forth in the caption above. 
 
 PRESENTATION: Eric Ferris, Assistant City Manager  
   Eric Stanley, President & COO Bright Realty 
 

8. Consideration of an Ordinance of the City Council of the City of 
Lewisville, Texas, Approving a Negotiated Settlement Between the 
Atmos Cities Steering Committee (“ACSC”) and Atmos Energy 
Corp., Mid-Tex Division Regarding the Company’s 2014 and 2015 
Rate Review Mechanism Filings; Approving a Settlement Agreement 
With Attached Rate Tariffs and Proof of Revenues; Declaring 
Existing Rates to be Unreasonable; Adopting Tariffs that Reflect Rate 
Adjustments Consistent With the Negotiated Settlement; Finding the 
Rates to be Set by the Settlement Tariffs to be Just and Reasonable 
and in the Public Interest; Requiring the Company to Reimburse 
ASCS’s Reasonable Ratemaking Expenses; Determining that this 
Ordinance was Passed in Accordance With the Requirements of the 
Texas Open Meetings Act; Adopting a Savings Clause; Declaring an 
Effective Date; Requiring Delivery of this Ordinance to the Company 
and the ACSC’s Legal Counsel; and Declaring an Emergency. 
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 ADMINISTRATIVE COMMENTS:  
 

In February 2014, Atmos Mid-Tex filed its second annual filing under the Rate 
Review Mechanism (“RRM”) Tariff, seeking an increase of $45.7 million.  
Although ACSC attempted to reach a settlement with the Company as it had in 
past years, the wide differences between the Company and ACSC’s consultants’ 
recommendations made a compromise impossible.  On the recommendation of the 
ACSC Executive Committee and ACSC’s legal counsel, the City in 2014 adopted 
a Resolution denying the requested rate increase.  The Company appealed the 
City’s denial to the Railroad Commission of Texas (“Commission”), and revised 
its requested increase to $43.8 million.  A hearing was held on the Company’s 
appeal on September 3, 2014.  On April 28, 2015, the Commission’s Hearings 
Examiner issued his Proposal for Decision (“PFD”) in the Company’s appeal of 
the City’s denial of the 2014 RRM rate increase.  This PFD was not favorable to 
ACSC, but did recommend a reduction of approximately $860,000 to the 
Company’s adjusted 2014 filing. While the parties were waiting for the PFD from 
the Hearings Examiner in the appeal of the 2014 RRM filing, on               
February 27, 2015, Atmos Mid-Tex filed with the City another rate increase 
request under the RRM Tariff, seeking additional revenues in the amount of 
$28.762 million (total system) or $24.0 million (affected cities).  The City worked 
with ACSC to analyze the schedules and evidence offered by Atmos Mid-Tex to 
support its 2015 request to increase rates.  The Ordinance and attached Settlement 
Agreement and tariffs are the result of negotiation between the Mid-Tex 
Executive Committee and the Company to resolve issues raised by ACSC during 
the review and evaluation of Atmos Mid-Tex’s filing.  The recommended 
Settlement Agreement also requires Atmos to abate its appeal of the City’s 
rejection of the 2014 RRM rate increase pending approval by all ACSC cities of 
the Settlement Agreement.  The Agreement requires Atmos to give the City the 
benefit of the adjustments to the 2014 rate increase recommended by the PFD.   

 RECOMMENDATION: 
 
 That the City Council approve the ordinance as set forth in the caption above. 
 

J. REPORTS:  Reports about items of community interest regarding which no 
action will be taken. 

 
 Quarterly Investment Report From  January 1, 2015 – March 31, 2015 
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K. CLOSED SESSION:  In Accordance with Texas Government Code,  

Subchapter D,  
 
1. Section 551.071 (Consultation with Attorney):  Legal Issues Related to the 

Construction of the Old Town Park Plaza 
 

2. Section 551.071 (Consultation with Attorney/Pending Litigation):  City of 
Lewisville v. City of Farmers Branch and Camelot Landfill TX, LP, Cause 
No.4:12-CV-00782, United States District Court for the Eastern District of 
Texas, Sherman Division; Texas Commission on Environmental Quality 
Modification to Municipal Solid Waste Permit No. 1312A; and Texas 
Commission on Environmental Quality Application to Obtain Municipal 
Solid Waste Permit Amendment - Permit No. 1312B 

 
3. Section 551.072 (Real Estate): Property Acquisition 

 
4. Section 551.087 (Economic Development): Deliberation Regarding 

Economic Development Negotiations 
 

L. RECONVENE into Regular Session and Consider Action, if Any, on Items 
Discussed in Closed Session. 

 
M. ADJOURNMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 

The City Council reserves the right to adjourn into closed session at any time during the course of this 
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Section 
551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations 
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices) 
and 551.087 (Economic Development). 

 



 

PROCLAMATION 
 
 WHEREAS, water is a basic and essential need of all humankind and all living things to 
sustain life; and, 
 
 WHEREAS, water is a limited resource that should be used wisely and the water supply 
protected by preventing pollution and conserving water; and, 
  
 WHEREAS, public works and utilities provide essential services needed for the 
protection of health and welfare of our community as part of their everyday lives; and, 
 
 WHEREAS, the support of a satisfied and informed citizenry is vital to the professional 
operation of the public works, utility system and essential programs such as water production 
and distribution, wastewater treatment and collection, environmental services, streets and storm 
drainage, traffic and fleet operations and public buildings and facilities; and, 
 
 WHEREAS, the quality and capability of these facilities, as well as their planning, 
design, and construction, is vitally dependent upon the efforts and skill of public services 
employees;  
 
 WHEREAS, the efficiency of the qualified and committed personnel who staff the 
Public Services Department is significantly influenced by citizen attitudes and appreciation of 
the important work they perform; and, 
 
 NOW, THEREFORE, I, Rudy Durham, Mayor of the City of Lewisville, and on 
behalf of the Lewisville City Council, do hereby proclaim the week of May 3-9, 2015, as 
 

“NATIONAL DRINKING WATER WEEK” 
 
and May 17-23, 2015, as 
 

“NATIONAL PUBLIC WORKS WEEK” 
 
and urge all citizens and civic organizations to understand and recognize the contributions of the 
Public Services Department in providing for our daily utility needs and protecting the health, 
safety, and well-being of our community. 
 

PROCLAIMED this the   18th   day of May, 2015.  
 

_______________________________ 
Rudy Durham, Mayor 
City of Lewisville, Texas 
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MEMORANDUM 
 
 
TO: Donna Barron, City Manager 

FROM: Nika Reinecke, Director of Economic Development & Planning  

DATE: April 20, 2015 

SUBJECT: Public Hearing:  Consideration of an Ordinance Granting a Special Use Permit 
(SUP) for a Facility With Outdoor Mobile Home and Auto Display and Sales With 
Such Permit Limited to Recreational Vehicles/Travel Trailer Display and Sales 
Only on an Approximately 1.313 Acre Tract of Land; Located on Lots 2, 3R-1 and 
4, block A, of the Purnell Addition; With Two Associated Variances, as Requested 
by Campers 4 Rent With Permission From Kukla Enterprises, Inc. the Property 
Owner (Case No. SUP-2015-04-01). 

 
BACKGROUND   
    
The Special Use Permit (SUP) process allows for consideration of certain uses that may potentially be 
incompatible or intensely dominate the area in which they are located, but may become compatible with 
the provision of certain conditions and restrictions. The subject request is for a Recreational Vehicle 
(RV)/Travel Trailer rental and sales facility.  The applicant was located in Lewisville along the I-35E 
corridor at 1204 N. Stemmons Freeway, but wants to relocate due to the I-35E expansion.  The project is 
proposed on an approximately 1.313 acre tract of land zoned Light Industrial on the south side of Purnell 
Street, approximately 190 feet east of Willow Street.  Properties in this area are zoned for light industrial 
uses and although the street is not a major roadway, it does have access to Business SH 121 to the east off 
of Railroad Street.  This road is occupied by more intense uses, such as office warehouses, Inca Metals, 
LISD Bus Barn and self-storage facilities.   
 
As this use may have a significant sanitary sewer discharge that is not proportionate to the water use for 
the facility, a condition in the SUP requires a separate meter to measure the sanitary sewer discharge at the 
dump station.  This condition has been a part of approval of other RV facilities with RV dump stations. 
 
ANALYSIS 
  
The proposed site is just over an acre and contains an existing drainage ditch which bisects the property 
and limits the usable area of the site.  The concept plan proposes a 1,360 square foot building on the front 
western portion of the lot.  The building will house a small office and shop area where the RV’s would be 
cleaned after being returned.   There will be a RV dump station adjacent to the building.  As with other 
facilities with dump stations, a condition is added to the SUP requiring a separate meter to measure the 
sanitary sewer discharge at the RV dump station.  Specifications for this meter shall be determined by the 
Public Services Department at the time of Engineering Site Plan review.  The eastern portion of the lot 
contains a driveway that leads to a gated paved outdoor RV display area about midway back along the 
eastern property line.   
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The office will be constructed of a stucco-style finish with accent banding and a three foot Austin stone 
veneer around the bottom portion of the entire building, which meets the city ordinance requirements.  The 
proposed metal roof overhangs the front and rear portions of the building will provide additional 
architectural character.  The only proposed signage for the site is a wall mounted sign on the front of the 
building.  No trees will be removed from the site and staff has worked with the applicant to rearrange the 
parking area in order to retain the existing mature 18”and 27” Pecan and 14” Cedar Elm trees.  Additional 
landscaping will be provided in the form of Texas Sage and Youpon Holly along the Purnell Street 
frontage.  Other than the building, display and parking area, the site will be maintained in its natural state.  
The use is compatible in this area with the proposed site enhancements. 
 
Variances: 
 
a. To waive the 40 foot driveway stacking requirement   
 
Section 6-103 of the General Development Ordinance requires 40 feet of stacking for all commercial 
driveways.  Stacking is the distance measured between the street curb and the first possible on-site turning 
maneuver, either drive lane or parking space.  The purpose of the requirement is to allow room for at least 
two exiting vehicles to stack in the driveway, waiting to enter the street and still allow vehicles entering 
the driveway to make on-site maneuvers without blocking the entrance.  The proposed site plan provides 
35 feet of stacking, 5 feet less than the required 40 feet.  This is due to the parkway width of Purnell Street 
having a variable width which is less than the standard 15.5 feet for a typical 60 foot ROW. With a normal 
pavement width of 37 feet the parkway would be 15.5 feet and this site would have 43.5 feet of stacking.  
The site’s existing large drainage ditch and headwall limits the area of where the parking and building can 
be located.  The size of the travel trailers will range from 15 feet to 37 feet in length. Staff has no objection 
to the request since with site provides the minimum landscape buffer of 10 feet, saves three existing large 
caliper trees (two Pecan -18” and 27” caliper; and one Cedar Elm -14” caliper); and the site plan would 
normally be compliant if Purnell Street had a normal pavement width.    
 
b. To allow the use of a temporary office to conduct business while the building is being completed 
 
The applicant is requesting permission to utilize the property to conduct business (sell and rent RV’s) 
during the construction period which they predict would be no more than 120 days after the foundation is 
poured.  The Zoning Ordinance allows temporary sales offices during the development of residential 
subdivisions in safe areas without construction activity; however; the Zoning Ordinance does not allow the 
use of temporary buildings in commercial developments, except for the uses incidental to construction 
work on premises, which are required to be removed upon the completion or abandonment of construction 
work.  The site will be a construction zone and due to safety concerns, staff feels that this would be a 
dangerous precedent and recommends denial of this request.     
 
On April 7, 2015, the Planning and Zoning Commission unanimously recommended approval of the SUP 
with a condition that the sanitary sewer flows on the site be metered; recommended approval of the 
driveway stacking variance and recommended denial of the request to use a temporary office to conduct 
business while the building is being completed. 
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RECOMMENDATION  
 
It is City staff’s recommendation that the City Council approve the requested Special Use Permit with 
the condition specified in the SUP ordinance regarding limiting display and sales to RV/Travel Trailers; 
requiring a sanitary sewer meter to measure waste water discharge at the RV dump station shown on the 
development plan; approve the driveway stacking variance, and deny the request for a temporary office 
to conduct business.   



MINUTES 
PLANNING AND ZONING COMMISSION 

APRIL 7, 2015 
 
Item 5: 
Public hearings for Zoning and Special Use Permits were next on the agenda.   
 

B. Consideration of a Special Use (SUP) for Recreational Vehicle (RV) rental and used RV sales 
lot and facility; located on the south side of Purnell Street, approx. 190 ft east of Willow Street; 
with two associated variances. The request is being made by Campers 4 Rent with permission 
from Kukla Enterprises, Inc. the property owner. (Case No. SUP-2015-04-01). 

 
Staff gave a brief presentation of the proposed concept plan for a Special Use Permit for a RV 
rental and sales lot.  The business was previously located on I-35E and has been displaced due to 
the I-35E expansion.  The proposed site would have a small office and a bay area to clean 
returned vehicles, a dump station and a display lot located on site.  There were two associated 
variances for consideration.  Staff’s recommendation was to approve the special use permit with 
the following condition:  by installing at owner or operator's sole cost, a separate sanitary sewer 
meter to measure waste water discharge at the RV dump station shown on the development plan.  
Specifications for this meter shall be determined by the Public Services Department at the time of 
Engineering Site Plan review.  It shall be installed by a state-licensed plumber and tested by the 
City prior to acceptance.  Upon acceptance, the City shall assume ownership and maintenance of 
the meter.  The owner and/or operator's sanitary sewer bill shall be based on the Property's actual 
discharge as measured by the sewer meter.  Sanitary sewer rates shall be billed and paid in 
accordance with the Lewisville Code of Ordinances, as amended.  There were two variances 
being requested: a) to waive the 40 foot stacking requirement; and b) to allow the use of a 
temporary office to conduct business while the building is being completed.  Staff’s 
recommendation was to approve the variance relating to the driveway stacking and to deny the 
variance relating to the use of a temporary office on-site during construction due to safety 
concerns and setting a bad precedent for future applications.  Kristin Green had concerns about 
the drainage ditch filling up with trash and debris.  Scott Huizenga with Campers 4 Rent stated 
that this was a customer focused industry and that they would be picking up trash in order to keep 
the premises looking good.  One of the commissioners asked about fencing for the site.  Staff 
indicated that there was fencing proposed on-site.  One of the commissioners asked about the 
current location of the business since they had to leave the I-35E location.  Scott Huizenga 
indicated that they had an office in Lantana but hoped to move to this site as soon as possible.  
The commissioners asked about the length of the RV’s.  Mr. Huizenga indicated that they were 
campers that ranged from 18-37 feet in length.  The public hearing was opened, and there being 
no one else present to speak on the item, the hearing was then closed.  The commissioners 
discussed the proposal and several of the commissioners indicated although they sympathized 
with Mr. Huizenga, the request to allow for a temporary office while under construction was not 
something they could support.  A motion was made by Sean Kirk to recommend approval of the 
Special Use Permit with the condition stated in Staff’s recommendation, and to recommended 
approval of the variance request relating to the driveway stacking of 35 feet in lieu of the 
required 40 feet; and denial of the request for the use of a temporary office to conduct business 
while the building is being completed.  The motion was seconded by Brent Daniels and passed 
unanimously (6-0). 
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LEWISVILLE ZONING ORDINANCE  69

SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS 
 
(a) Use.  Buildings and premises may be used for retail, wholesale, office and service uses and 

campus style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious 
odor, smoke, glare, or other atmospheric influence beyond the boundaries of the property on which 
such use is located, and which produces no noise exceeding in intensity at the boundary of the 
property the average intensity of noise of street traffic at that point, and no more than ten percent 
(10%) of the total lot is used for outside storage, and further provided that such use does not create 
fire or explosive hazards on adjacent property. 

 
 (1) Any use permitted in districts "LC" and "GB" as regulated in said districts. 
 (2) Apparel and other products assembled from finished textiles. 
 (3) Bottling works. 
 (4) Warehouse distribution facilities. 
 (6) Airport/Heliport (SUP required). 

(7) Auto repair shops including body shops (SUP required). 
(8) Church worship facilities. 
(9) Buildings and uses owned or operated by public governmental agencies. 

 (10) Cemetery, mausoleum, crematorium & accessory uses (SUP required). 
 (11) Cosmetic manufacturer. 
 (12) Drugs and pharmaceutical products manufacturing. 
 (13) Private Utility Plants or Sub-stations (including alternative energy) (SUP required). 
 (14) Electronic products manufacturing. 
 (15) Fur good manufacture, but not including tanning or dyeing (SUP required). 
 (16) Gas and oil drilling accessory uses (SUP required). 
 (17) Glass products, from previously manufactured glass. 
 (18) Heavy equipment – outdoor rental/sales/service (SUP required). 
 (19) Household appliance products assembly and manufacture from prefabricated parts. 
 (20) Industrial and manufacturing plants including the processing or assembling of parts for 

production of finished equipment. 
 (21) Musical instruments assembly and manufacture. 
 (22) Paint, shellac and varnish manufacture (SUP required). 
 (23) Plastic products manufacture, but not including the processing of raw materials. 
 (24) Racing facilities (SUP required). 
 (25) Recreational Vehicle (RV) Park. (Private) (SUP required). 
 (26) Self storage/mini warehouse facility  (SUP required). 
 (27) Shooting Range (indoor or outdoor)  (SUP required.). 
 (28) Sporting and athletic equipment manufacture. 
 (29) Testing and research laboratories. 
 (30) Auction yard (vehicle) (SUP required). 
 (31) Communication towers (SUP required).   
 (32) Temporary buildings for uses incidental to construction work on the premises, which 

buildings shall be removed upon the completion or abandonment of construction work. 
 (33) Accessory buildings and uses customarily incidental to any of the above uses, provided 

that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.  
Open storage shall be considered an accessory use but no more than ten percent (10%) of 
the platted lot may be used for outside storage, including access and maneuvering areas 
for moving the stored items. 

 (34) Cemetery, columbarium, mausoleum and accessory uses (SUP required). 
 (35) Other uses similar to the above listed uses are allowed by special use permit (SUP) only, 

except that the following uses are specifically prohibited: 
  a. Acetylene gas manufacture or storage. 
  b. Acid manufacture. 
  c. Alcohol manufacture. 
  d. Ammonia, bleaching powder or chlorine manufacture. 
  e. Arsenal. 
  f. Asphalt manufacture or refining. 
  g. Blast furnace. 
  h. Bag cleaning, unless clearly accessory to the manufacture of bags. 
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  i. Boiler works. 
  j. Brick, tile, pottery or terra cotta manufacture other than the manufacture of 

handcraft or concrete products. 
  k. Reserved. 
  l. Celluloid manufacture or treatment. 
  m. Cement, lime, gypsum, or plaster of paris manufacture. 
  n. Central mixing plant for cement. 
  o. Coke ovens. 
  p. Cotton gins. 
  q. Cottonseed oil manufacture. 
  r. Creosote manufacture or treatment. 
  s. Disinfectants manufacture. 
  t. Distillation of bones, coal or wood. 
  u. Dyestuff manufacture. 
  v. Exterminator and insect poison manufacture. 
  w. Emery cloth and sandpaper manufacture. 
  x. Explosives or fireworks manufacture or storage. 
  y. Fat rendering. 
  z. Fertilizer manufacture. 
  aa. Fish smoking and curing. 
  bb. Forge plant. 
  cc. Garbage, offal or dead animals reduction or dumping. 
  dd. Gas manufacture or storage, for heating or illuminating purposes. 
  ee. Glue, size or gelatine manufacture. 
  ff. Hatchery. 
  gg. Iron, steel, brass or copper foundry or fabrication plant. 
  hh. Junk, iron or rag storage or baling. 
  ii. Match manufacture. 
  jj. Lampblack manufacture. 
  kk. Oilcloth or linoleum manufacture. 
  ll. Oiled rubber goods manufacture. 
  mm. Ore reduction. 
  nn. Oil or turpentine manufacture. 
  oo. Paper and pulp manufacture. 
  pp. Petroleum or its products, refining or wholesale storage of. 
  qq. Pickle manufacturing. 
  rr. Planing mills. 
  ss. Potash works. 
  tt. Pyroxline manufacture. 
  uu. Rock crusher. 
  vv. Rolling mill. 
  ww. Rubber or gutta-percha manufacture or treatment but not the making of articles out 

of rubber. 
  xx. Sauerkraut manufacture. 
  yy. Salt works. 
  zz. Shoe polish manufacture. 
  aaa. Smelting of tin, copper, zinc, or iron ores. 
  bbb. Soap manufacture other than liquid soap. 
  ccc. Soda and compound manufacture. 
  ddd. Stock yard or slaughter of animals or fowls. 
  eee. Stone mill or quarry. 
  fff. Storage yard. 
  ggg. Stove polish manufacture. 
  hhh. Tallow grease or lard manufacture or refining from or of animal fat. 
  iii. Tanning, curing or storage of raw hides or skins. 
  jjj. Tar distillation or manufacture. 
  kkk. Tar roofing or water-proofing manufacture. 
  lll. Tobacco (chewing) manufacture or treatment. 
  mmm. Vinegar manufacture. 
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  nnn. Wool pulling or scouring. 
  ooo. Yeast plant. 

 
(b) Height.  No building shall exceed in height the width of the street on which it faces plus the depth of 

the front yard.  In no event, however, shall the portion of a building located within one hundred fifty 
(150) feet of any property zoned for residential purposes exceed the height allowed in that 
residential zoning district. 

 
(c) Area. 
 
 (1) Size of yards. 
 
  a. Front yard.  There shall be a front yard having a minimum depth of twenty-five (25) 

feet.  No parking, storage or similar use shall be allowed in required front yards in 
district "LI", except that automobile parking (including automobile dealer display 
parking) will be permitted in such yards if separated by at least twenty-five (25) feet 
from any residential district. 

   
  b. Side yard.  A side yard of not less than fifteen (15) feet in width shall be provided 

on the side of a lot adjoining a side street.  A side yard of not less than ten (10) feet 
in width shall be provided on the side of a lot adjoining a residential district.  The 
required side yard shall be waived when a screening device is installed in 
accordance with the city's general development ordinance.  The building itself can 
serve as a portion of the screening device when that portion of the building exterior 
is constructed of the same materials as the screening device.  No parking, storage 
or similar use shall be allowed in any required side yard or in any side street yard 
adjoining a residential district. 

   
  c. Rear yard.  No rear yard is required except that a rear yard of not less than fifty 

(50) feet in depth shall be provided upon that portion of a lot abutting or across a 
rear street from a residential district, except that such yard requirement shall not 
apply where the property in the residential district also backs up to the rear street.  
No parking, storage or similar use shall be allowed in required rear yards in district 
"LI" within twenty-five (25) feet of the rear property line. 

  
 (2) Reserved. 
 
(d) Outside storage regulations.  In all zoning districts where outside storage yards are allowed, such 

storage yards shall be screened from view in accordance with the standards outlined in the city’s 
general development ordinance.  This provision applies to all outside storage which began after the 
original date of passage of this provision (April 4, 1994).  Any variance request involving the 
requirements or standards relating to such required screening devices shall be considered by the 
city council in accordance with the city’s general development ordinance.  Areas which are used for 
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be 
deemed as "storage yards". 
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT  
 
 
(a) Purpose.   
  
 The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance 

to ensure compatibility with adjacent properties.  The intent of the special use permit process is to 
allow consideration of certain uses that would typically be incompatible or intensely dominate the 
area in which they are located, but may become compatible with the provision of certain conditions 
and restrictions.   

 
(b) Application submittal and approval process. 
  

(1) Application for an SUP shall be processed like an application for rezoning. An application 
shall not be complete and shall not be scheduled for a public hearing unless the following 
are submitted along with the application:  

 
a. A scaled development plan depicting the items listed in Section 17-29.5(b)(2);  
b. A narrative explaining how the property and use(s) will function;  
c. Colored elevations of the building and other structures including dimensions and 

building materials; 
d. A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville 

Code of Ordinances; 
e. A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code 

of Ordinances; 
f. Detailed elevations and descriptions of proposed signage; 
g. An exhibit illustrating any requested variances; and 
h. Any other information, drawings, operating data or expert evaluations that city staff 

determines are necessary to evaluate the compatibility criteria for the proposed use 
and development.  

(2) The development plan submitted along with an SUP application must include the following:  
 

a. The layout of the site; 
b. A north arrow; 
c. A title block including project name, addition, lot, block, acreage, and zoning 

classification of the subject property;  
d. Name, address, and phone number for applicant, developer, owner, builder, engineer, 

and/or surveyor; 
e. Building location, property lines, and setbacks; 
f. Summary tables listing building square footage, required parking, and required 

landscaping; 
g. Locations of utility easements, if applicable; 
h. Zoning and ownership of adjacent properties; 
i. Easements, deed restrictions, or encumbrances that impact the property; 
j. Median openings, traffic islands, turning lanes, traffic signals, and acceleration and 

deceleration lanes; 
k. Streets, alleys, and easements adjacent to the site; 
l. Driveways and sidewalks; 
m. Parking configuration, including maneuvering lanes and loading areas; 
n. Location and details of dumpsters and screening devices; and 
o. Location of all proposed signage. 

 
(3) Variances from the regulations of the city’s General Development Ordinance may be 

granted at the discretion of the city council as part of the SUP approval.  The granting of an 
SUP has no effect on uses permitted by right and does not waive the regulations of the 
underlying zoning district. 
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(4) The planning and zoning commission or the city council may require additional information 
or drawings, operating data or expert evaluation or testimony concerning the location and 
characteristics of any building or uses proposed.  

 
(5) The planning and zoning commission, after holding a public hearing, shall recommend to 

the city council approval or denial of each SUP along with any recommended conditions.   
The city council shall review each case on its own merit, apply the compatibility criteria 
established herein, and if appropriate, grant the special use permit for said use(s). 

 
(6) Completion of a development plan for the SUP does not waive the requirement to provide 

an engineering site plan in accordance with the General Development Ordinance. 
  
(c) Compatibility criteria for approval. 
 

The planning and zoning commission shall not recommend approval of, and the city council shall 
not grant an SUP for a use except upon a finding that the use will: 
 
(1) complement or be compatible with the surrounding uses and community facilities;  

 
(2) contribute to, enhance, or promote the welfare of the area of request and adjacent 

properties; 
 
(3) not be detrimental to the public health, safety, or general welfare; and 

 
(4) conform in all other respects to all zoning regulations and standards. 
 

(d)  SUP conditions. 
 

The planning and zoning commission may recommend and the city council may adopt reasonable 
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria 
stated in this section. The development plan, however, shall always be attached to and made a 
condition of the SUP. The other documents submitted with the SUP application may also be made 
conditions of the SUP. 

 
(e) Amendments, enlargement, modifications or structural alterations.   

 
(1) Except for minor amendments, all amendments, enlargements, modifications or structural 

alterations or changes to the development plan shall require the approval of a new SUP. 
The city manager or his designee may authorize minor amendments to the development 
plan that otherwise comply with the SUP ordinance and the underlying zoning and do not:  

 
a. Alter the basic relationship of the proposed development to adjacent property; 
b. Increase the maximum density or height shown on the original development plan; 
c. Decrease the number of off-street parking spaces shown on the original 

development plan; and/or 
d. Reduce setbacks at the boundary of the site as specified by a building or setback 

line shown on the original development plan. 
 

(2) For purposes of this subsection, "original development plan" means the earliest approved 
development plan that is still in effect, and does not mean a later amended development 
plan. For example, if a development plan was approved with the specific use permit and 
then amended through the minor amendment process, the original development plan 
would be the development plan approved with the specific use permit, not the 
development plan as amended through the minor amendment process. If, however, the 
development plan approved with the specific use permit was replaced through the zoning 
process, then the replacement development plan becomes the original development plan. 
The purpose of this definition is to prevent the use of several sequential minor 
amendments to circumvent the zoning amendment process. 
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(3) Although the city manager or his designee has the authority to grant minor amendments 
to the development plan, they are not obligated to do so. The city manager or his 
designee shall always maintain the discretion to require city council approval if he feels 
that it is within the public’s interest that city council consider the amendment, 
enlargement, modifications, or structural changes at a public hearing.   

(f) Compliance mandatory with written requirements. 
 

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be 
willing to accept and agree to be bound by and comply with the written requirements 
attached to the development plan drawings and approved by the city council.  

 
(2) A special use permit shall be transferable from one owner or owners of the subject property 

to a new owner or occupant of the subject property, however all regulations and conditions 
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of 
the property.  

 
(g)  Timing. 

 
All development plans submitted for review will be on the city’s active list for a period of 90 days 
from the date of each submittal.  After the 90-day period, a project will be considered abandoned 
and removed from the file.  A building permit shall be applied for and secured within 180 days from 
the time of approval of the special use permit provided that the city may allow a one-time extension 
of the SUP for another 180 days.  A SUP shall expire six months after its approval or extension date 
if no building permits have been issued for the site or if a building permit has been issued but has 
subsequently lapsed.  Work must be completed and operations commenced within 18 months of 
approval. 
 

(h)   Zoning map. 
 

When the city council authorizes granting of a special use permit the official zoning district map 
shall be amended according to its legend to indicate that the affected area has conditions and 
limited uses, said amendment to indicate the appropriate zoning district for the approved use, and 
suffixed by an "SUP" designation.  A log of all special use permits shall be kept by the city.  
 

(i)  Rescind and terminate a special use permit. 
 

City council may rescind and terminate an SUP after a public hearing if any of the following occur:   
 
(1) That one or more of the conditions imposed by the SUP has not been met or has been 

violated.  
 

(2) The SUP was obtained through fraud or deception. 
 
(3) Ad valorem taxes on the property are delinquent by six months or more. 
 
(4) Disconnection or discontinuance of water and/or electrical services to the property. 
 
(5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For 

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or 
ceasing to operate or inhabit such property.) 

  







Campers 4 Rent, LLC Temporary Variance Request




Campers 4 Rent, LLC

955 Sids Rd.

Rockwall, TX 75032

September 1, 2014


City of Lewisville

Planning and Zoning



Dear Planning and Zoning representatives:



Campers 4 Rent, LLC is requesting permission to utilize the property to conduct business during the

construction period.



After the concrete display, drive and foundation surfaces are completed it would be beneficial for Campers

4 Rent, LLC to begin conducting business in a temporary office at the location while the building is being

completed. I expect the completion of the building to take no more than 120 days after the slab is

completed.



The will allow for our customers to find us in a permanent location versus our temporary location, bringing

more business into Lewisville and will allow us to stay within budgetary needs.



Sincerely,


Scott Huizenga, Owner




Campers 4 Rent, LLC Permanent Variance Request 
 

Campers 4 Rent, LLC 
955 Sids Rd. 
Rockwall, TX 75032 
April 3, 2015 

City of Lewisville 
Planning and Zoning 
 
Dear Planning and Zoning representatives: 
 
Campers 4 Rent, LLC is requesting permission to reduce the length of the entry lane from Purnell St. from 
40’ to 35’. Due to site restrictions a 40’ stacking would place parking spaces in a creek. Moving the parking 
to other locations on the site would require the removal of matures pecan trees or not allow for the easy 
maneuvering of trailers on the property. 
 
Sincerely, 

Scott Huizenga, Owner 

mparon
Typewritten Text





ORDINANCE NO. ______________ 
 
 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF LEWISVILLE, TEXAS AMENDING THE ZONING 
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY 
GRANTING A SPECIAL USE PERMIT FOR A FACILITY 
WITH OUTDOOR MOBILE HOME AND AUTO DISPLAY 
AND SALES WITH SUCH PERMIT LIMITED TO 
RECREATIONAL VEHICLE/TRAVEL TRAILER DISPLAY 
AND SALES ONLY ON AN APPROXIMATELY 1.313 ACRE 
TRACT OF LAND LOCATED ON LOTS 2, 3R-1,AND 4 OF 
BLOCK A, OF THE PURNELL ADDITION; PROVIDING 
FOR SEVERABILITY; PROVIDING A PENALTY; 
PROVIDING A REPEALER; PROVIDING AN EFFECTIVE 
DATE; AND DECLARING AN EMERGENCY. 
 

 WHEREAS, the Planning and Zoning commission of the city of Lewisville, Texas has 

recommended that the Specific Use Permit, as requested on the property described in the 

attached Exhibit “A”, (the “Property”), be approved; and  

WHEREAS, this application for a Special Use Permit comes before the City Council of 

the City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions 

and prerequisites have been met; and 

WHEREAS, the City Council at a public hearing has determined that the proposed use, 

subject to the condition(s) stated herein: (1) compliments or is compatible with the surrounding 

uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area 

of request and adjacent properties; (3) is not detrimental to the public health, safety, or general 

welfare; and (4) conforms in all other respects to all zoning regulations and standards. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LEWISVILLE, TEXAS, THAT: 
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 SECTION 1.  FINDINGS INCORPORATED. The findings set forth above are 

incorporated into the body of this ordinance as if fully set forth herein. 

SECTION 2.    SPECIAL USE PERMIT GRANTED.  Subject to the conditions 

provided for herein, applicant is granted a Special Use Permit to allow a Facility with Outdoor 

Mobile Home and Auto Display and Sales on the Property, which is zoned Light Industrial (LI).  

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT.  This Special Use Permit 

is limited and only permits RV/Travel Trailer Display and Sales on the Property.  For purposes 

of this Special Use Permit, an RV/Travel Trailer shall mean any vehicular-type portable structure 

without permanent foundation that can be towed, hauled, or driven and is primarily designed as a 

temporary living accommodation for recreational and camping purposes.  The Property shall also 

be developed and maintained: 

1.  in compliance with the development plan, landscape plan and elevations, attached 

hereto as Exhibit B; 

2. in accordance with all federal, state, and local laws and regulations; and 

3. by installing at owner or operator's sole cost, a separate sanitary sewer meter to 

measure waste water discharge at the RV dump station shown on the development 

plan. Specifications for this meter shall be determined by the Public Services 

Department at the time of Engineering Site Plan review.  It shall be installed by a 

state-licensed plumber and tested by the City prior to acceptance.  Upon acceptance, 

the City shall assume ownership and maintenance of the meter.  The owner and/or 

operator's sanitary sewer bill shall be based on the Property's actual discharge as 
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measured by the sewer meter.  Sanitary sewer rates shall be billed and paid in 

accordance with the Lewisville Code of Ordinances, as amended. 

SECTION 4.  CORRECTING OFFICIAL ZONING MAP. The City Manager, or her 

designee, is hereby directed to correct the official zoning map of the City of Lewisville, Texas, to 

reflect this Special Use Permit. 

 SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.  

The Property shall comply with all applicable municipal ordinances, as amended.  In no way 

shall this Special Use Permit be interpreted to be a variance to any municipal ordinance.  

 SECTION 6.  RESCINDING AND TERMINATION. The City Council may rescind 

and terminate the Special Use Permit after a public hearing if any of the following occur: 

1. One or more of the conditions imposed by the Special Use Permit have not been met or 

have been violated. 

2. The Special Use Permit was obtained through fraud or deception. 

3. Ad valorem taxes on the property are delinquent by six months or more. 

4. Disconnection or discontinuance of water and/or electrical services to the property. 

5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or  

 more.   

SECTION 7.  REPEALER.  Every ordinance or parts of ordinances found to be in 

conflict herewith are here by repealed. 

SECTION 8.  SEVERABILITY.  If any section, sentence, clause, or phrase of this 

ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of 
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the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in 

effect. 

SECTION 9.  PENALTY.  Any person, firm or corporation who violates any provisions 

of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the 

Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each 

and every day such offense is continued shall constitute a new and separate offense. 

SECTION 10.  EFFECTIVE DATE.  This Ordinance shall take effect and be in full 

force and effect from and after the date of its passage and publication as required by law. 

SECTION 11.  EMERGENCY.  It being for the public welfare that this Ordinance be 

passed creates an emergency and public necessity and the rule requiring this Ordinance be read 

on three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full 

force and effect from and after its passage and approval and publication, as the law in such cases 

provides. 

 DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 18TH DAY OF 

MAY, 2015. 

 

 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
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ATTEST: 
 
 
 
__________________________________________ 
 Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________________ 
 Lizbeth Plaster, CITY ATTORNEY 
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Exhibit A 

Property Boundary Description 
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Exhibit B 
Development Plan 

Landscape Plan  
Elevations 
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MEMORANDUM 
 
 
TO: Todd White, Purchasing Manager 
 
VIA:  Carole Bassinger, Public Services Director 
 
FROM: Karen Emadiazar, Utilities Manager 
 
DATE: April 30, 2015 
 
SUBJECT: Approval of Bid Awards for Annual Requirements Contracts for Water and 

Wastewater Treatment Chemicals for Public Services to Pennco, Inc., San 
Felipe, Texas for Liquid Ferric Sulfate, and Standard Purification, 
Dunnellon, Florida for Activated Carbon.   

 
BACKGROUND 
 
On April 16, 2015, bids were received for liquid Ferric Sulfate and Activated Carbon.  These 
chemicals are utilized in the treatment and disinfection processes for water and wastewater 
treatment. These processes, as prescribed by the Texas Commission on Environmental Quality 
(TCEQ) and U.S. Environmental Protection Agency (EPA), are required to meet water quality 
standards and to protect public health. 
   
ANALYSIS 
 
Four (4) bids were received for liquid Ferric Sulfate and two (2) for Activated Carbon.  As part 
of the bid specifications, vendors were instructed to submit ANSI/NSF certification standards.  
All bidders met this criterion.  Pennco was the lowest bid for liquid Ferric Sulfate and Standard 
Purification the second lowest for Activated Carbon.  Activated Carbon samples from each 
bidder were evaluated by Engineering Performance Solutions and Standard Purification’s sample 
was determined to be the actual low bid based on dosage needs, and therefore, the best value for 
the City.   
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City award the bid for water and wastewater treatment 
chemicals as follows: 

 Liquid ferric sulfate - Pennco 
 Activated carbon - Standard Purification 

 
Funding is available for these purchases in accounts:  
402-09-330-110-4225, 402-09-330-111-4225, and 402-09-345-131-4225. 
 
 
 
 
cc: Glenn Barker Jr., WTP Superintendent 
 Doug Lipscomb, WW Operations Supervisor 
 



CITY OF LEWISVILLE
PURCHASING DIVISION
BID TABULATION
BID NO. 15‐27‐A
ANNUAL BID FOR WATER AND WASTEWATER CHEMICIALS

Description Qty Unit Unit Price Total Unit Price Total Unit Price Total Unit Price Total

Liquid Ferric Sulfate 800 ton $132.00 $105,600.00 $149.51 $119,608.00 $230.00 $184,000.00 $250.00 $200,000.00

Description Qty Unit

Activated Carbon  70 ton

Evaluated Total for 70 Tons

NOTE:
Engineering Performance Solutions was hired by the City to perform testing on the two samples of activated carbon received
Based on the test findings, Standard Purification is being recommended as "best value"

$188,618.50

Standard Purification
Dunnellon, Florida

$1,526.00
$1,526.00

$106,820.00

EnviroTech Water 
Treatment            

Colleyville, TX

Evaluated Price per Ton $2,694.55

Pencco Inc.                
San Felipe, TX

Chemtrade Chemicals 
US LLC              

Parsippany, NJ

ALTIVIA Chemicals    
Houston, TX

Activated Carbon was Evaluated  on its Strenght With Regards to Removing Taste and Odor Compounds

Longhorn Organics
Forney, Texas
$1,482.00Bid Price per Ton



MEMORANDUM 
 

 
 
TO: Todd White, Purchasing Manager 
 
FROM: Ron Carson, Public Works Manager 
 
DATE: April 23, 2015 
 
SUBJECT: Approval of a Bid Award for an Annual Requirements Contract for Street 

Sweeping to Mister Sweeper LP, Dallas, Texas, in the Estimated Amount of 
$93,613. 

 
BACKGROUND 
 
The interlocal contract for Street Sweeping Services recently expired and in order to continue 
with street sweeping a new contract is needed. 
 
ANALYSIS 
 
On March 26, 2015, two (2) bids were received and opened for the Annual Contract for Street 
Sweeping Services. The apparent low bid is from Mister Sweeper LP., 3522 Doug Dr., Dallas, 
Texas, 75247, in the amount of $93,613.68.  This contract involves the sweeping of residential 
streets four (4) times per year and commercial streets six (6) times per year.  The contract also 
provides for additional sweeping due to public events and inclement weather.   
 
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the bid award as set forth in the 
caption above. 



CITY OF LEWISVILLE
PURCHASING DIVISION
BID TABULATION
BID NO. 15‐25‐A
STREET SWEEPING

BID ITEM DESCRIPTION QTY UNIT UNIT PRICE TOTAL UNIT PRICE TOTAL
1 Residential 4x Per Year 1,112 CURB MILE $53.89 $59,925.68 $72.87 $81,031.44
3 Commercial Streets 6x Per Year 1,440 CURB MILE $19.95 $28,728.00 $37.00 $53,280.00
4 Hourly Rate 20 HOUR $124.00 $2,480.00 $200.00 $4,000.00
5 Sand Sweeping 10 CURB MILE $248.00 $2,480.00 $200.00 $2,000.00

TOTAL:  $93,613.68 $140,311.44

MISTER SWEEPER LP
DALLAS, TEXAS

LIABILITY COMPANY
WATAUGA, TEXAS

KASPER LIMITED 



 
MEMORANDUM 

 
 
TO: Donna Barron, City Manager 
 
FROM: David Salmon PE, City Engineer 
 
VIA:              Eric Ferris, Assistant City Manager 
 
DATE: May 4, 2015 
 
SUBJECT: Approval of Change Order No. 2 to the Traffic 2012 Signal and Paving 

Project in the Amount of $212,094.11; and Authorization for the City 
Manager to Execute the Change Order. 

 
BACKGROUND 
 
On December 1, 2014, the City Council awarded a contract to Pavecon Public Works, L.P. for 
the Traffic 2012 Signal and Paving project in the amount of $1,943,005.42. Staff has negotiated 
with Pavecon Public Works, L.P. for Change Order No. 2 in the amount of $212,094.11 to 
perform additional utility work at the Mill/College intersection in order to complete the project. 
The additional utility work required includes removal/abandonment of old water and sewer lines 
and installation of new water and sewer lines within the intersection project limits prior to 
placement of new paving.   Change order #1, specifically with regard to the intersection at Mac 
Arthur and Lake Vista Drive was approved by the City Manager in January, 2015 and the 
associated costs will be paid by the City of Coppell through a previously approved Interlocal 
Agreement between the Cities of Lewisville and Coppell. 
 
ANALYSIS 
 
The original scope of the project consisted of the addition of traffic signals and paving 
improvements at three intersections, Mac Arthur @ Lake Vista, Mac Arthur @ Highland Drive 
and the intersection at Mill and College Streets.  The improvements on Mac Arthur @ Lake 
Vista and Mac Arthur @ Highland Drive are nearly complete except for minor paving items and 
above ground signal work. There has been no work yet at Mill Street @ College. Staff does not 
intend to allow the contractor to begin work at Mill Street @ College until the other two 
intersections are substantially complete. To meet current ADA/TDLR requirements at the 
Mill/College intersection, grades thru the intersection will be adjusted significantly and tied back 
to existing grades beyond the intersection.  This will require the removal and replacement of 
pavement extending roughly 100 feet in all directions.  Subsequent to the bid award to Pavecon 
Public Works in December 2014, staff determined the 2014 Utility Replacement Project limits 
overlapped the intersection improvements at College and Mill.  Since construction had not 
started at this intersection and it will be the last of the three intersections to be constructed per 
the contractor’s schedule, it would be prudent to perform all utility replacements at this 
intersection as part of Pavecon’s work prior to construction of new paving improvements. 



Subject:  Traffic 2012 Change Order No. 2 
May 4, 2015 
Page 2 of 2 
 
Therefore, design of the subject utilities was expedited and construction plans were completed on 
March 19, 2015. As a result, the proposed utilities will ultimately be deleted from the 2014 
Utility Replacement project which is still in design. 
 
Staff negotiated change order No. 2 in the amount of $212,094.11 without a contingency as it is 
expected that the original contingency amount of $92,524 should be adequate to cover the 
original contract as well as the added utility work. 
                                       
Change order No. 2 does not add calendar days to the existing contract time as change order No. 
1 for work in the Lake Vista/MacArthur intersection expedited the work schedule at that location 
at the request of the City of Coppell, however did not reduce the total number of calendar days in 
the contract.  Therefore, the contractor has indicated that the subject utility work at this 
intersection should fit within the time limits in the original contract. 
 
Funding for the utility work is available in the 2014 Utility Replacement project. 
 
RECOMMENDATION 
 
It is City Staff’s recommendation that the City Council approve the change order as set forth in 
the caption above. 
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MEMORANDUM 

 
 
TO: Donna Barron, City Manager 
 
FROM: David Salmon, P.E., City Engineer 
 
VIA:                Eric Ferris, Assistant City Manager 
 
DATE: May 1, 2015 
 
SUBJECT: Approval of a Developer Participation Agreement With the WRN Creekside 

Development, LLC for Drainage Improvements at 597 Bennett Lane in the 
Amount of $133,143; Which Includes $6,340 (Approximately 5%) for 
Contingencies; and Authorization for the City Manager, to Execute the 
Agreement. 

 
BACKGROUND 
 
This Developer Participation Agreement will reimburse WRN Creekside Development, LLC (the 
“Developer”) for drainage improvements which are not required by the proposed development, 
however will be needed as part of future drainage system improvements identified in the 
Railroad Street Drainage Study performed in 2011 by Graham & Associates for the City.  The 
agreement provides for the delineation of costs, duties and liabilities between the Developer and 
the City regarding the construction of the drainage improvement. The City has negotiated for the 
installation of four 9-foot by 5-foot reinforced concrete box culverts crossing the proposed 
driveway to Bennett Lane for the FedEx Freight Service Center. The amount of $126,803 plus 
$6,340 for contingencies (approximately 5%) for a total of $133,143 covers the amount up to 
which the City agrees to reimburse the Developer for its installation of the drainage box culverts.   
 
The installation of the drainage box culverts by the Developer will allow the proposed FedEx 
Freight Service Center driveway to Bennett Lane to not be temporarily closed or disrupted in the 
future when the City constructs drainage improvements near the northwest corner of Bennett 
Lane and Railroad Street.  The driveway to Bennett Lane is the only driveway in and out of the 
proposed FedEx facility that can accommodate the truck traffic for the development, since the 
second driveway to Yates Street is for emergency access only.  
 
ANALYSIS 
 
After the City returns the executed agreement, the Developer will begin installation of the 
drainage improvement.  After completion of all work by the Developer, the total cost of work 
performed will be determined and the City will be invoiced based on actual construction costs of 
the drainage improvements not to exceed the estimated amount of $133,143 including $6,340 for 
contingencies.   
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RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the agreement as set forth in the 
caption above. 
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MEMORANDUM 

 
 
 
TO: Donna Barron, City Manager    
 
FROM: Bob Monaghan, Director - PALS 
 
DATE: May 6, 2015  
 
SUBJECT:     Approval of Lease Agreements Between Trett Enterprises, Inc., JT Good 

Inc., LMH-SP, Inc., DFW Ice Vending LLC, and Texoma Clean Marine, 
LLC.  

 
BACKGROUND 
 
The City of Lewisville renewed the lease of Lewisville Lake Park with the Army Corps of 
Engineers beginning April 15, 2000 and ending April 14, 2025. The City in turn has leases with 
the Lake Park Golf Course, Lewisville Fishing Barge, and Eagle Point Marina. Under the  Eagle 
Point Marina lease are several sub-leases including Sneaky Pete’s, the Slalom Shop, and boat 
rentals. 
 
ANALYSIS 
 
Each of the Eagle Point Marina/Trett Enterprises, Inc. sub-leases must be approved by Council 
and then submitted to the Corps of Engineers. Eagle Point Marina has long term leases with the 
Slalom Shop and Sneaky Pete’s but is keeping all other lease to one year terms. Eagle Point has 
submitted leases (renewals) for Captained Boat Charters with JT Good, Inc./DBA JT’s Boat 
Rentals and for Boat Rentals with LMH-SP, Inc./DBA Just For Fun, and DFW Ice Vending 
LLC. A new lease has been submitted for holding tank pumpout services from Texoma Clean 
Marine, LLC. 
  
RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the lease agreements as set forth 
in the caption above. 
  
 
 
 



COMMERCIAL LEASE AGREEMENT 

TABLE OF CONTENTS EXHIBITS AND ADDENDA 
Articles: 
I Detined Terms Any exhibit or addendum attached to this Lease is as a 
2. Lease and Lease Term part of this Lease for all purposes. Any term not defined 
3. Rent and Security in the Addenda has the same meaning to it in the body of this 
4. Taxes Lease to the extent any provision in the of this Lease conflicts 
5. Insurance and Indemnity with the the Addenda shall control. 
6. Use of Demised Premises 
7. Condition, Maintenance, and Alterations 
g. or Destruction 
9. Condemnation 

all boxes which 

10. Assignment and 
11. Default and Remedies 
12. Landlord's Contractual Lien 
13. Protection of Lenders D EXHIBIT A Floor Plan, Dock or Site Plan 

14. Environmental Representations and Indemnity 
15. Miscellaneous 
16. Expense Reimbursement 
17. Renewal 
18. Personal Guarantee for Sole Proprietors and Partnerships 
19. Additional Provisions 

IN CONSIDERATION of the agreements set forth in this Lease, the parties agree as follows: 
ARTICLE ONE: DEFINED TERMS. As used in this Commercial Lease (the "Lease"), the terms set forth in this Article One have the 
following 
1.01. Effective Date: The last date set forth by the of Landlord and Tenant. 

1.02. Landlord: 	 Trett Enterprises, LLC. d/b/a Eagle Point Marina 
I Eagle Point Rd, Lewisville, TX 75077 
Telephone: 972-436-6561 

1.03. Tenant: JT Good, Inc.lDBA JT's Boat Rentals 
10619 Buccaneer Point Frisco, TX 75034 

1.04. Demised Premises: 
Boat Charters at Point Marina 

1.05. Lease Term: Beginning April J, (the "'Commencement Date") and ending on March 31, 2016, Date"). With the 
either party can cancel this lease with a 30 written notice. 

1.06. Bllse Rent: N/ A 
1.07. Percentage Rental Rate: see Article 19. 
1.08. Security Deposit: $ NIA (due upon execution of this Lease). Section 3.04] 
1.09. Permitted Use: Operation Boat Charters, Charters and related activities as defined in Article Nineteen. 
1.10. Parties to whom Tenant is to deliver payments under this Lease: 
Name: Point Marina 
Address: I Eagle Point Rd, Lewisville TX 75077 
1.l1. Acceptance: The number for acceptance of this offer is 10 days. [See Section 16.14] 
ARTICLE TWO: LEASE AND LEASE TERM 
2.01. Lease of Demised Premises for Lease Term. Landlord leases the Demised Premises to Tenant and Tenant leases the Demised Premises from 
Landlord for the Lease Term stated in Section 1.05. The Commencement Date is the date in Section 1.05, unless advanced or delayed 
under any of this Lease. 
2.02. Delay In Commencement. Landlord shall not be liable to Tenant if Landlord does not deliver possession of the Demised Premises to Tenant 
on the Commencement Date in Section 1.05 above. Landlord's non-delivery of of the Demised Premises to Tenant on the 
Commencement Date will not affect this Lease or the of Tenant under this Lease. However, the Commencement Date shall be 
until possession of the Demised Premises is delivered to The Lease Term shall be extended for a period equal to the in delivery 
possession of the Demised Premises to Tenant, the number of days necessary for the Lease Term to on the last day of a month. If 
Landlord does not deliver possession of the Demised Premises to Tenant within sixty (60) after the Commencement Date in Section 
1.05, Tenant may cancel this Lease by written notice to Landlord within ten (10) after the 60-day lfTenant such 
notice, this Lease shall be canceled as of the date of its execution, and no party shall have any obligations under this Lease. [fTenant does 

such notice within the time specified, Tenant shall have no right to cancel this Lease, and the Lease Term shall commence upon the 
of the Demised Premises to Tenant. [f delivery of possession of the Demised Premises to Tenant is Landlord and Tenant 

shall, upon such delivery, execute an amendment to this Lease setting forth the revised Commencement Date and Expiration Date of the Lease Term. 
2.03. Early If Tenanl the Demised Premises prior to the Commencement Dale, Tenant's Occupancy of the Demised Premises 
shall be subject to all of the provisions Lease. Early occupancy of the Demised Premises shall not advance the Date. Unless 
otherwise provided herein, Tenant shall pay Base Rent and all other specified in this Lease for the period of Occupancy. 
2.04. Over. Tenant shall vacate the Demised Premises immediately upon the of the Lease Term or earlier termination of this 
Lease. Tenant shall reimburse Landlord for and indemnify Landlord against all incurred by Landlord as a result of any delay by Tenant in 



the"Demised Premises. IfTenan! does no! vacate the Demised Premises upon the of the Lease Term or earlier termination of this 
Lease, Tenant's occupancy of the Demised Premises shall be a day-to-day tenancy, to all of the terms of this Lease, on a daily basis 
for each day of the holdover period, all additional sums due under this Lease. This paragraph shall not be construed as Landlord's consent for 
Tenant to hold over or to extend this Lease. 
ARTICLE THREE: RENT AND SECURITY DEPOSIT 
3.01. Manner of All sums payable under this Lease Tenant (the "Rent") shall be made to the Landlord at the address in 
Section 1.02, unless another person is in Section I or to any other party or address as Landlord may designate in writing. Any and all 
payments made to a third party for the amount of the Landlord shall be deemed made to Landlord when received the designated third 
party. All sums payable by Tenant under this Lease, whether or not denominated as rent, shall constitute rent for the purposes of Section 
502(b)(6) of the Code and for all other purposes. The Base Rent is the minimum rent for the Demised Premises and is to the 
terms and conditions contained in this Lease, with the attached Addenda, if any. 
3.02. Time of Payment. Upon execution of this Lease, Tenant shall pay the installment of Base Rent for the first month of the Lease Term. On or 
before the first of the second month of the Lease Term and of each month thereafter, the installment of Base Rent and other sums due under this 
Lease shall be due and payable, in advance, without deduction or prior demand. If the Lease Term commences or ends on a day other than 
the first or last day of a calendar month, the rent for any fractional calendar month following the Commencement Date or the end of the 
Lease Term shall be by days. 
3.03. Late Charges. Tenant's failure to pay sums due under this Lease may cause Landlord to incur unanticipated costs. The exact 
amount of those costs is impractical or difficult to ascertain. The costs may include, but are not limited to, and accounting 

and late charges, which may be on Landlord any ground lease or deed of trust the Demised Premises. 
due to Landlord under this Lease are not an extension of credit. Therefore, Landlord may, at Landlord's and to the extent allowed 
applicable law, a Late on any payments which are not received Landlord on or before the due date in an amount equal to one-half 
of one percent (0.5%) of the amount of the past due payment "Late Charge''') per for each day after the due date, until the past due amount 
in Good Funds is received by Landlord, up to a maximum often percent (10%) of the past due amount. A Late may be only once 
on each past due payment. Any Late will be in addition to Landlord's other remedies for nonpayment of rent. check tendered to 
Landlord by Tenant under this Lease is dishonored for any reason, Tenant shall pay to the party payments under this Lease a fee ofThirty 
dollars ($35.00), plus (at Landlord's option) a Late Charge as provided above until good funds are received Landlord, The parties agree that any 
Late Charge and dishonored check fee represent a fair and reasonable estimate of the costs Landlord will incur by reason of the late payment or 
dishonored check. received from Tenant shall be first to any Late second to Base and last to other unpaid charges 
or reimbursements due to Landlord. the Landlord will not impose a Late as to the first lale payment in any 
calendar year, unless Tenant fails to pay the late payment to Landlord within three (3) business after the delivery of a written notice from 
Landlord to Tenant the late payment be paid. However, Landlord may a Late without advance notice to Tenant on any 
subsequent late payment in the same calendar year. 
3.04. Security deposit. Upon execution of this Tenant shall deposit with Landlord cash Security in the amount stated in Section 
1,08. Landlord may apply all or part of the Security Deposit to any unpaid Rent or other due from Tenant or to cure any other defaults of 
Tenant. If Landlord uses any part of the Security Tenant shall restore the Security to its full amount within ten (10) days after 
Landlord's written demand. Tenant's failure to restore the full amount of the Security Deposit within the time shall be a default under this 
Lease. No interest will be on the Deposit Landlord will not be to keep the Security Deposit separate from its other accounts 
and no trust relationship is created with respect to the Deposit. any termination of this Lease not from Tenant's default, and 
after Tenant has vacated the Property and cleaned and restored the Demised Premises in the manner by this Landlord shall refund the 
unused portion of the Security to Tenant within after the Termination Date or thirty after Tenant complies with the 
conditions of termination as in Section whichever is later. 
3.05. Good Funds Payments. for any reason whatsoever, any two or more payments by check from Tenant to Landlord for Rent are dishonored 
and retumed unpaid, thereafter Landlord may, at Landlord's sole upon written notice to require that all future payments of Rent for 
the remaining term of the Lease must be made by cash, certified cashier's or money order (Good Funds") and that the delivery of 
Tenant's or corporate check will no longer constitute payment of Rent under this Lease. acceptance by Landlord of a payment for 
Rent by Tenant's personal or corporate check thereafter shall not be construed as a waiver of Landlord's right to insist upon payment Good Funds 
as set forth herein. 
ARTICLE FOUR: TAXES 
4.01. Payment by Landlord. Landlord shall pay the real estate taxes on the Demised Premises during the Lease Term. 
4.02. Improvements by Tenant. If the real estate taxes levied the Demised Premises for the real estate tax year in which the Lease Term 
commences are increased as a result of any alterations, additions or improvements made by Tenant or by Landlord at the ofTen ant, the 

nr.,vpmpnt~ shall be considered a leasehold and all increases in real estate taxes shall be the Landlord. 
4.03. Joint Assessment If the real estate taxes are assessed against the Demised Premises jointly with other property not constituting a part of the 
Demised the real estate taxes applicable to the Demised Premises shall be to the amount the same proportion to the 
aggregate assessment that the total square feet of building area in the Demised Premises bears to the total square feet of building area included in the 
joint assessment. 
4.04. Personal Property Taxes. Tenant shall pay all taxes assessed against trade fixtures, equipment, inventory, products, or any other 

property belonging to Tenant. Tenant shall use reasonable efforts to have Tenant's personal property taxed separately from the Demised 
Premises. lfany of Tenant's personal is taxed with the Demised Premises, Tenant shall pay the taxes for the personal property to Landlord 
within fifteen (15) after Tenant a written statement from Landlord for the property taxes. 
ARTICLE FIVE: INSURANCE AND INDEMNITY 
5.01. Casllalty Insllrance. the Lease Term, Landlord shall maintain policies of insurance loss of or to the Demised 
Premises in an amount or percentage of value as Landlord deems reasonable in relation to the age, location, type of construction and 
physical condition ofthe Demised Premises and the availability of insurance at reasonable rates. The policies shall provide protection all 
perils included within the classification of fire and extended coverage and any other which Landlord deems necessary. Landlord may, at 
Landlord's obtain insurance coverage for Tenant's or installed by Tenant in or on the Demised 
Premises. Tenant shall, at Tenant's expense, maintain insurance on its equipment and improvements, as Tenant deems necessary 
to protect Tenant's interest. Tenant shall not do or permit to be done which invalidates any insurance Any casualty insurance 
carried by Landlord or Tenant shall be for the sole benefit of the party the insurance and under its sole control. 



, S.02.Increa!le in Premiums. Tenant shall not permit any operation or to be conducted, or storage or use volatile or any other 
materials, on or about the Demised Premises that would cause suspension or cancellation of any fire and extended coverage insurance policy carried 
by or increase the premiums without the prior written consent of Landlord. If Tenant's use and occupancy of the Demised 
Premises causes an increase in the for any fire and extended coverage insurance policy carried Landlord, Tenant shall pay to Landlord, 
as additional rental, the amount of the increase within ten days after demand and by Landlord of written evidence oflhe increase. 
5.03. Liability Insurance. the Lease Term, Tenant shall maintain a commercial liability of insurance, at Tenant's expense, 
insuring Landlord against liability out of the ownership, use, occupancy, or maintenance of the Demised Premises. Tenant must have 
Landlord listed at all times as "ADDITIONALLY NAMED INSURED" on Binder and Policy. The initial amounts of the insurance must be at 
least: $1,000,000 for Each Occurrence, $2,000,000 General per year, $100,000 Damage for the Demised Premises, and 
$10,000 Medical plus a $2,000,000 commercial liability umbrella; and shall be to periodic increases based upon economic 
factors as Landlord may determine, in Land lord's discretion, exercised in good faith. However, the amounts of the insurance shall not limit Tenant's 

nor relieve Tenant obligation under this Lease. The must contain cross-liability endorsements, if applicable, and must insure 
Tenant's performance of the indemnity of Section 5.04. The policies must contain a provision, which prohibits cancellation or 
modification of the policy except upon thirty (30) written notice to Landlord. Tenant may Tenant's under this 
Section by Landlord as an additional insured under a comprehensive of commercial liability insurance maintained by Tenant 
and the coverage and described in this Section. Tenant shaH deliver a copy of the policy or certificate (or a renewal) to 
Landlord prior to the Commencement Date and prior to the of the during the Lease Term. [fTenant fails to maintain the 
Landlord may elect to maintain the insurance at Tenant's expense. Tenant may, at Tenant's expense, maintain other liability insurance, as Tenant 
deems necessary to protect Tenant. 
5.04. Indemnity. Landlord shall not be liable to Tenant or to Tenant's employees, agents, invitees or or to any other person, for any injury to 
persons or to property on or about the Demised Premises or any area owned Landlord caused by the or misconduct of 
Tenant, Tenant's employees, subtenants, agents, licensees or concessionaires or any other person the Demised Premises under express or 
implied invitation of Tenant, or out of the use of the Demised Premises by Tenant and the conduct of Tenant's business, or out 
breach or default Tenant in the of Ten ant's obligations under this Lease; and Tenant agrees to and hold Landlord 

expense (including fees) or claims arising out of such damage or injury. Tenant shall not be liable for any injury or 
'''l',11!';''''''~'' or misconduct of Landlord, or Landlord's employees or agents, and Landlord agrees to and hold Tenant 

harmless from any loss, expense or damage out of such or injury. 
5.05. Comparative Negligence. Tenant and Landlord unconditionally and irrevocably agree to defend and hold each other and 
their officers, agents, directors, Iicensees and counsel to the extent of each comparative 
negligence, from and any and all loss, demand, judgment, suit, deficiency, charge, cost or 
expense (including, without limitation, interest, court costs and penalties, reasonable attorney's fees and disbursements and amounts paid in 
settlement, or liabilities from any in federal, state or local law or or interpretation of this Lease) of whatever nature, on a 

negligence even when caused in paI1 by Landlord's or Tenant's or the joint or concurring of Landlord, 
Tenant, and any other person or entity, which may result or to which Landlord or Tenant and/or any of their ofl1cers, agents, director, employees, 
subsidiaries, partners, licensees and counsel may sustain, suffer, incur or become subject to in connection with or in any way whatsoever out 
of the operation, promotion, management, repair, use or occupation of the Demised Premises, or any other activity of whatever 
nature in connection therewith, or out of or by reason of any investigation, litigation or other proceedings or threatened, out of 
or based upon the operation, promotion, management, maintenance use or occupancy of the Demised Premises, or any other 
on the Demised Premises. This provision shall survive the expiration or termination of this Lease. 
5.06. Waiver of Subrogation. Each party to this Lease waives any and every claim which arises or may arise in its favor against the other party 
during the term oflhis Lease or any renewal or extension of this Lease for any and all loss of, or damage to, any of its property located within or 
upon, or a part of, the Demised Premises, which loss or is covered by valid and collectible fire and extended coverage insurance 
policies, to the extent that such loss or damage is recoverable under such insurance policies. These mutual waivers shall be in addition to, and not in 
Iimitation or of, any other waiver or release contained in this Lease with respect to any loss of, or to, property of the 
Inasmuch as these mutual waivers will the of any aforesaid claim by way of or otherwise to an insurance company 

any other person), each party hereby agrees to give immediately to each insurance company (which has issued to such party poliCies of fire and 
extended coverage written notice of the terms of such mutual waivers, and to cause such insurance to be properly endorsed to 
prevent the invalidation of the insurance coverage by reason of these waivers. 
5.07. Payment of Deductible. In the event that Landlord should be or by Landlord's insurance company to pay any deductible 
arising out of Tenant's business at the demised premises or as a result of a claim or lawsuit involving Tenant's business operations at the 
demised Tenant unconditionally agrees to such deductible. At Landlord's sole Landlord may pay such deductible; and 
Tenant shall reimburse Landlord for the deductible Landlord, 
ARTICLE SIX: USE OF DEMISED PREMISES 
6.01. Permitted Use. Tenant may use the Demised Premises for the Permitted stated in Section 1.09. The parties to this Lease 

that the current use of the Demised Premises or the improvements located on the Demised Premises, or both, mayor may not conform 
to the city ordnance with respect to the permitted use, height, setback minimum average ratio of 
improvements to total area ofland, and other matters which may have a economic upon the Tenant's intended use of the Demised 
Premises, Tenant acknowledges that Tenant has or will independently and verify to Tenant's satisfaction the extent of any limitations or 
non-conforming uses of the Demised Premises. Tenant fUl1her acknowledges that Tenant is not upon warranties or representations of 
Landlord or the Brokers who are in the negotiation of this Lease the Use of the Demised Premises, with respect 
to any uses of the located on the Demised Premises. 
6.02. Compliance with Law. Tenant shall comply with all governmental laws, ordinances and regulations applicable to the use ofthe Demised 
Premises, and shall promptly comply with all governmental orders and directives for the connection, and abatement of nuisances and 
other activities in or upon, or connected with the Demised Premises. Landlord acknowledges responsibility for any expense or cost from 
the construction or installation of Fixtures and or other accommodations for or disabled persons required for compliance 
with governmental laws and regulations, inCluding but not limited to the local. State and Federal statutes and the Americans with Disabilities Act 
(the To the extent any alterations to the Demised Premises are the ADA or other applicable laws or regulations, Landlord shall 
bear the expense of the alterations. To the extent any alterations to areas of the outside the Demised Premises are Title III of 
the ADA or other applicable laws or regulation "'path of travel" requirements or Land lord shall bear the expense of the alterations. 



of 

, 6.03. Certificate of Occupancy. If Tenant shall obtain a Certificate of Occupancy from the municipality in which the is located 
to occupancy of the Demised Premises. Tenant may apply for a Certificate of Occupancy to the Commencement Date and, if Tenant is 

unable to obtain a Certificate of Tenant shall have the to terminate this Lease written notice to Landlord if Landlord or Tenant is 
or unable to cure the defects, which the issuance of the Certificate of Landlord may, but has no obligation to, cure 

any such including any installations, or replacements of any items which are not presently on the Demised Premises, or 
which have not been expressly agreed upon by Landlord in writing. 
6.04. Without the prior written eonsent of Landlord, Tenant may not any signs, ornaments or other objects upon the Demised Premises 
or on the including but not limited to the roofor exterior of the building or other on the Property, or or otherwise 
decorate or deface the exterior of the Any signs installed Tenant must conform to applicable laws, deed restrictions on the Property, and 
other applicable Tenant must remove all decorations and ornaments at the expiration or termination of the Lease and must 

any damage and close any holes caused the removal. 
6.05. Utility Services. Tenant shall pay the cost of all utility services, all for communications and used on the Demised 

and for all electric lights, lamps and tubes, excluding all initial construction and connection 

6.06. Access. Landlord and Landlord's agents shall have the to, during normal business hours and upon reasonable advance notice, 
and without unreasonably with Tenant's business, enter the Demised Prcmises: (a) to the general condition and state of repair of 
the Demised Premises, (b) to make required or under this Lcase, (c) to show the Demised Premises or the to any 

tenant or and for any other reasonable purpose. JfTenant the locks on the Demised Tenant must 
provide Landlord with a of each separate key. the final one hundred days of the Lease Term, Landlord and Landlord's 
agents may erect and on or about the Demised Premises signs the Demised Premises for lease or for sale. 
6.07. Possession. If Tenant pays the rent, maintains the Demised and complies with all other terms of this Lease, Tenant may 
occupy and the Demised Premises Lease Term, to the provisions of this Lease, 
6.08. 	 from Liability. Landlord shall not be liable for any damage or injury to the persons, business (or any loss of goods, 
mlPntnnJ furnishings, fixtures, merchandise or other property of Tenant, Tenant's invitees, customers or any other person in 

or about the Demised Premises, whether the damage or is caused by or results from: (a) steam, electricity, water, or wind; (the 
leakage, obstruction or other defects of wires, appliances, air condition'ing or or any other 

cause; (c) conditions on or about the Demised Premises or upon other building of which the Demised Premises is a part, or 
trom other sources or or (d) any act or omission other tenant of any building on the Property. Landlord shall not be liable for any 
damage or even though the cause of or means of the or are not accessible to Tenant. The of this Section 
6.08 shall not, however, exempt Landlord trom liability for Landlord's gross negligence or willful misconduct. 
ARTICLE SEVEN: PROPERTY CONDITION, MAINTENANCE, REPAIRS AND ALTERATIONS 
7.01. Property Condition. as disclosed in writing by Landlord to Tenant with the execution of this Lease, to the best of 
Landlord's actual the Demised Premises has no known latent structural construction detects material nature, and to the best 
of Landlord's actual none of the has been constructed with materials known to be a health hazard to occupants of 
the Demised Premises. Other than as expressly set forth in this Lease, Landlord represents that on the Commencement Date (and for a 
thirty (30) the fixtures and equipment, plumbing, and plumbing fixtures, electrical and lighting system, any 
sprinkler system, ventilating equipment, heating system, air conditioning equipment, roof, skylights, doors, overhead doors, 
pl"""I"r~ and the interior of the Demised Premises in are in operating condition. Tenant shall have a period (30) days 
following the Commencement Date in which to inspect the Demised Premises and to Landlord in writing of any defects and maintenance, 
repairs or replacements to the above named equipment, fixtures, systcms and interior. Within a reasonable of time after the timely 

of any such written notice from Tenant, Landlord shall, at Landlord's expense, correct the defects and the maintenance, and 
replacements. 
7.02. of Demised Premises. 
TENANT HAS BEEN GIVEN THE OPPORTUNITY TO INSPECT THE DEMISED PREMISES AND ADJACENT COMMON 
AREAS AND ACCEPTS THE PREMISES BASED ON THAT INSPECTION. THE PREMISES ARE DELIVERED TO TENANT 
AND ARE BErNG LEASED "AS IS" AND "WITH ALL FAULTS." LANDLORD MAKES NO 
IMPLIED, OR ARJSING BY OPERATION OF AND TO THE MAXIMUM EXTENT PERMITTED BY LAW, LANDLORD 
HEREBY AND TENANT WAIVES THE BENEFIT ANY AND ALL IMPLIED WARRANTIES, INCLUDING 
IMPLIED WARRANTIES OF FITNESS OR SUITABILITY FOR PURPOSE, OR THAT THE PREMISES HAS BEEN 
CONSTRUCTED IN A GOOD AND WORKMANLIKE MANNER. 
7.03. Maintenance and as otherwise no obligation to any repair, 
maintenance or management service in the Demised Premises 

in this Lease, Landlord shall bc under 
common areas. Tenant shall beor at its expense, for all 

maintenance and management services other than those, the Landlord. 
A. Landlord's Obligation. 
(I) Subject to the provisions of Article or Destruction) and Article Nine (Condemnation) and except for damage 
caused by any act or omission Landlord shall keep the dock levelers, elevators, interior and exterior plumbing, fire or fire 

systems, the interior roof, foundation, structural components and structural of all walls of the Demised Premises, 
system, ventilating equipment, air conditioning in good order, condition and Landlord shall not be to maintain or 

windows, doors, overhead plate glass or the surface of the interior walls, All exterior maintenance including paint and repairs 
shall be done at Landlord's expense and direction in a manner to conform to other common areas of the fn addition, Landlord shall not be 
obligated to make any under this Section until a reasonable time after of written notice from Tenant of the need repairs. Ifany 
are required to be made Landlord, Tenant shall, at Tenant's sole cost and expense, promptly remove Tenant's furnishings, fixtures, 

and other property, to the extent to enable Landlord to make repairs. Landlord's liability under this Section shall be limited to the 
cost ofthosc repairs or corrections. Tenant waives the benefit of any present or future law, which give Tenant the to the Demised 
Premises at Landlord's expense or to terminate the Lease because of the condition. 

All maintenance, management and other services to be performed the Landlord or Landlord's agents involve the 
exercise of professional and Tenant expressly waives any claims for breach of warranty 
from the n"'Ftnrrm'ln 

B. Tenant's Obligation. 



, (I) Subject to the provisions of Section 7.0 I, Section 7.03A, Article Eight (Damage or Destruction) and Article Nine 
(Condemnation), Tenant shall, at all times keep all other portions of the Demised Premises in good order, condition and repair, 
ordinary wear and tear excepted, including but not limited to maintenance, repairs and all necessary replacements of the 
windows, plate glass, doors, overhead doors, electrical and lighting systems, of the Demised Premises in general, pest control and extermination, and 
including the exterior of Demised Premises. In addition, Tenant shall, at Tenant's expense, repair any damage to any portion of the Property, 
including roof, skylights, foundation, or structural components and exterior walls of the Demised Premises, caused by Tenant's acts or omissions. If 
Tenant fails to maintain and repair the Property as required by this Section, Landlord may, on ten (10) days' prior written notice, enter the Demised 
Premises and perform the maintenance or repair on behalf of Tenant, except that no notice is required in case of emergency, and Tenant shall 
reimburse Landlord immediately upon demand for all costs incurred in performing the maintenance or repair, plus a reasonable service charge. 
7.04. Alterations, Additions and Improvements. Tenant shall not create any openings in the roof or exterior walls, or make any alterations, 
additions or improvements to the Demised Premises without prior written consent of Landlord. Consent for non-structural alterations, additions 
or improvements shall not be unreasonably withheld by Landlord. Tenant may erect or install trade fixtures, shelves, bins, machinery, heating, 
ventilating and air conditioning equipment and, provided that Tenant complies with all applicable gpvernmentallaws, ordinances, codes, and 
regulations. At the expiration or termination of this Lease, Tenant shall, subject to the restrictions of Section 7.05 below, have the right to remove 
items installed by Tenant, provided Tenant is not in default at the time of the removal and provided further that Tenant shall, at the time of removal 
of the items, repair in a good and workmanlike manner any damage caused by the installation or removal. Tenant shall pay for all costs incurred or 
arising out of aller at ions, additions or improvements in or to the Demised Premises and shall not permit any mechanic's or materialman's lien to be 
filed against the Demised Premises or the Property. Upon request by Landlord, Tenant shall deliver to Landlord proof of payment reasonably 
satisfactory to Landlord of all costs incurred or arising out of any alterations, additions or improvements. 
7.0S. Condition upon Termination Upon the expiration or termination of this Lease, Tenant shall surrender the Demised Premise, to Landlord 
broom clean and in the same condition as received, except for ordinary wear and tear which Tenant is not otherwise obligated to remedy under any 
provision of this Lease. Tenant shall not be obligated to repair any damage, which Landlord is required to repair undo Article Seven (Property 
Condition) or Article Eight (Damage or Destruction). In addition, Landlord may require Tenant to remove any alterations, additions or 
improvements (whether or not made with Landlord's consent) prior to the expiration or termination of this Lease and to restore the Demised Premises 
to its prior condition, all at Tenant's expense. All alterations, additions and improvements, which Landlord has not required, Tenant to remove shall 
become Landlord's property and shall be surrendered to Landlord upon the expiration or termination of this Lease. In no event, however, shall 
Tenant remove any of the following materials or equipment without Landlord's prior written consent: (i) any electrical wiring or power panels; (ii) 
lighting or lighting fixtures; (iii) wall coverings, drapes, blinds or other window coverings; (iv) carpets or other floor coverings; (v) heating, 
ventilating, or air conditioning equipment; (vi) fencing or security gates; or (vii) any other fixtures, equipment or items which, if removed, would 
affect the operation or the exterior appearance of the Property. 
ARTICLE EIGHT: DAMAGE OR DESTRUCTION 
8.01. Notice Ifany buildings or other improvements situated on the Property are damaged or destroyed by fire, flood, windstorm, tornado or other 
casualty, Tenant shall immediately give written notice of the damage or destruction to Landlord. 
8.02. Partial Damage. If the building or other improvements situated on the Demised Premises are damaged by fire, tornado, or other casualty but 
not to such an extent that rebuilding or repairs cannot reasonably be completed within one hundred twenty (120) days from the date Landlord 
receives written notification by Tenant of the occurrence of the damage, this Lease shall not terminate, but Landlord shall proceed with reasonable 
diligence to rebuild or repair the building and other improvements on the Demised Premises (other than leasehold improvements made by Tenant or 
any assignee, subtenant or other occupant of the Demised Premises) to substantially the condition in which they existed prior to the damage. If the 
casualty occurs during the final eighteen (18) months of the Lease Term, Landlord shall not be required to rebuild or repair the damage unless 
Tenant exercises Tenant's renewal option (if any) within fifteen (15) days after the date of receipt by Landlord of the noti fication of the occurrence 
of the damage. If Tenant does not exercise its renewal option, or if there is no renewal option contained in this Lease, Landlord may, at Landlord's 
option, terminate this Lease by promptly delivering a written termination notice to Tenant, in which event the Rent shall be abated for the unexpired 
portion of the Lease Term, effective from the date ofreceipt by Landlord of the written nonfiction of the damage. To the extent the Demised 
Premises cannot be occupied (in whole or in part) following the casualty, the Rent payable under this Lease during the period in which the Demised 
Premises cannot be fully occupied shall be adjusted equitably. 
8.03. Substantial or Total destruction If the building or other improvements situated on the Demised Premises are substantially or totally destroyed 
by fire, tornado, or other casualty, or so damaged that rebuilding or repairs cannot reasonably be completed within one hundred twenty (120) days 
from the date Landlord receives written notification by Tenant of the occurrence of the damage, either Landlord or Tenant may terminate this Lease 
by promptly delivering a written termination notice to the other party, in which event the monthly installments of Rent shall be abated for the 
unexpired portion of the Lease Term, effective from the date of the damage or destruction. If neither party promptly terminates this Lease, Landlord 
shall proceed with reasonable diligence to rebuild and repair the building and other improvements (except that Tenant shall rebuild and repair 
Tenant's fixtures and improvements in the Demised Premises). To the extent the Demised Premises cannot be occupied (in whole or in part) 
following the casualty, the Rent payable under this Lease during the period in which the Demised Premises cannot be fully occupied shall be 
adjusted equitably. 
ARTICLE NINE: CONDEMNATION 
If, during the Lease Term or any extension thereof, all or a substantial part of the Demised Premises are taken for any public or quasi-public use 
under any governmental law, ordinance or regulation or by right of eminent domain, or are conveyed to the condemning authority under threat of 
condemnation, this Lease shall terminate and the monthly installments of Rent shall be abated during the unexpired portion of the Lease Term, 
effective from the date oflhe taking. If less than a substantial part of the Demised Premises is taken for public or quasi-public we under any 
governmental law, ordinance or regulation, or by right of eminent domain, or is conveyed to the condemning authority under threat of condemnation, 
Landlord, at its option, may by written notice terminate this Lease. If Landlord does not terminate this Lease, Landlord shall promptly, at Landlord's 
expense, restore and reconstruct the buildings and improvements (other than leasehold improvements made by Tenant or any assignee, subtenant or 
other occupant of the Demised Premises) situated on the Demised Premises in order to make the same reasonably tenantable and suitable for the use 
for which the Demised Premises is leased as defined in Section 6.01. The monthly installments of Rent payable under this Lease during the 
unexpired portion of the Lease Term shall be adjusted equitably. Landlord and Tenant shall each be entitled to receive and retain such separate 
awards and portions of lump sum awards as may be allocated to their respective interests in any condemnation proceeding. The termination of this 
Lease shall not affect the rights of the parties to such awards. 
ARTICLE TEN: ASSIGNMENT AND SUBLETTING 
Tenant shall not, without the prior written consent of Landlord, assign this Lease or sublet the Demised Premises or any portion thereof any 



assignment or subletting shall be expressly subject to all terms and provisions of this Lease, including the provisions of Section 6.0 I pertaining to the 
use' of the Demised Premises. In the event of any assignment or subletting, Tenant shall remain fully liable for the full performance of all Tenants' 
obligations under this Lease. Tenant shall not assign its rights under this Lease or sublet the Demised Premises without first obtaining a written 
agreement from the assignee or sublessee whereby the assignee or sublessee agrees to assume the obligations of Tenant under this Lease and to be 
bound by the terms of this Lease. If an event of default occurs while the Demised Premises is assigned or sublet, Landlord may, at Landlord's 
option, in addition to any other remedies provided in this Lease or by law, collect directly from the assignee or subtenant all rents becoming due 
under the terms of the assignment or subletting and apply the rent against any sums due to Landlord under this Lease. No direct collection by 
Landlord from any assignee or subtenant will release Tenant from Tenant's obligations under this Lease. 
ARTICLE ELEVEN: DEFAULT AND REMEDIES 
11.01. Each of the following events is an event of default under this Lease: 
A. Failure of Tenant to pay any installment of the Rent or other sum payable to Landlord under this Lease on the date that it is due and 
the continuance of that failure for a period of five (5) days after Landlord delivers written notice of the failure to Tenant. This clause shall 
not be construed to allow a delay in paying Rent beyond the due date and shall not affect Landlord's right to impose a Late Charge 
as permitted in Section 3.03. 
B. Failure ofTenant to comply with any term, condition or covenant of this Lease, other than the payment of Rent or other sum of 
money, and the continuance of that failure for a period of thirty (30) days after Landlord delivers written notice of the failure to Tenant; 
C. Failure ofTenant or any guarantor of Ten ant's obligations under this Lease to pay its debts as they become due or m admission in 
writing of inability to pay its debts, or the making ofa general assignment for the benefit of creditors; 
D. The commencement by Tenant or any guarantor of Tenant's obligations under this Lease of any case, proceeding or other action seeking 
reorganization, arrangement, adjustment, liquidation, dissolution or composition of it or its debts under any law relating to bankruptcy, 
insolvency, Organization or relief of debtors, or seeking appointment of a receiver, trustee, custodian or other similar official for it or for 
all or any substantial part of its property; 
E. The commencement of any case, proceeding or other action against Tenant or any guarantor of Tenant's obligations under this Lease 
seeking to have an order for relief entered against it as debtor, or seeking reorganization, arrangement, adjustment, liquidation, dissolution 
or composition of it or its debts under any law relating to bankruptcy, insolvency, reorganization or relief of debtors, or seeking 
appointment of a receivers trustee, custodian or other similar official for it or for all or any substantial part of its property, and Tenant or 
any guarantor: (i) fails to obtain a dismissal of such case, proceeding, or other action within sixty (60) days of its commencement; or (it) 
converts the case from one chapter of the Federal Bankruptcy Code to another chapter; or (iii) is the subject of an order of relief which is 
not fully stayed within seven (7) business days after the entry thereof, and 
F. Vacancy or abandonment by Tenant of any substantial portion of the Demised Premises or cessation of the use of the Demised 
Premises-uses for the purpose leased. 
11.02. Remedies. Upon the occurrence of any of the events of default listed in Section I 1.0 I, Landlord s11all have the option to pursue any 
one or more of the following remedies without any prior notice or demand. 
A. Terminate this Lease, in which event Tenant shall immediately surrender the Demised Premises to Landlord. If Tenant fails to so 
surrender the Demised Premises, Landlord may, without prejudice to any other remedy which it may have for possession of the Demised 
Premises or Rent in arrears, enter upon and take possession of the Demised Premises and expel or remove Tenant and any other person 
who may be occupying the Demised Premises or any part thereof, by force if necessary, without being liable for prosecution or any claim 
for damages. Tenant shall pay to Landlord on demand the amount of all loss and damage which Landlord may suffer by reason of the 
termination, whether through inability to relet the Demised Premises on satisfactory terms or othel"\vise. 
B. Enter upon and take possession of the Demised Premises, by force if necessary, without terminating this Lease and without being liable 
for prosecution or for any claim for damages, and expel or remove Tenant and any other person who may be occupying the Demised 
Premises or any part thereof. Landlord may relet the Demised Premises and receive the rent thereof. Tenant agrees to pay to Landlord 
monthly or on demand from time to time any deficiency that may arise by reason of any such reletting. In determining the amount of the 
deficiency, the professional service fees, attorneys' fees, court costs, remodeling expenses and other costs of letting shall be subtracted 
from the amount of rent received under the relelting. 
C. Enter upon the Demised Premises, by force if necessary, without terminating this Lease and without being liable for prosecution or for 
any claim for damages, and do whatever Tenant is obligated to do under the terms of this Lease. Tenant agrees to pay Landlord on 
demand for expenses, which Landlord may incur in thus effecting compliance with Tenant's obligation under this Lease, together with 
interest thereon at the rate of twelve percent (12%) per annum from the date expended until paid . Landlord shall not be liable for any 
damages resulting to Tenant from such action, whether caused by negligence of Landlord or otherwise. 
D. Accelerate and declare the Rent for the entire Lease Term, and al I other amounts due under this Lease, at once due and payable, and 
proceed by attachment, suit or otherwise, to collect all amounts in the same manner as if all such amounts due or to become due during the 
entire Lease Term were payable in advance by the terms of this Lease, and neither the enforcement or collection by Landlord of such 
amounts nor the payment by Tenant of such amounts shall constitute a waiver by Landlord of any breach, existing or in the future, of any 
of the terms or provisions of this Lease by Tenant or a waiver of any rights or remedies which the Landlord may have with respect to any 
such breach. 
E. In addition to the foregoing remedies, Landlord shall have the right to change or modify the links on the Demised Premises in the event 
Tenant fails to pay the monthly installment of Rent when due. Landlord shall not be obligated to provide another key to Tenant or allow 
Tenant to regain entry to the Demises Premises unless and until Tenant pays Landlord all Rent which is delinquent. Tenant agrees that 
Landlord shall not be liable for any damages resulting to the Tenant from the lockout. At such time that Landlord changes or modifies the 
lock; Landlord shall post a "Notice of Change of Locks" on the front of the Demised Premises. Such Notice shall state that: 
(I) Tenant's monthly installment of Rent is delinquent, and therefore, under authority of Section 11.02.E of Ten ant's Lease, the 
Landlord has exercised its contractual right to change or modify Tenant's door links; 
(2) The Notice has been mailed by certified delivery to Tenant's home address, 10619 Buccaneer Point, Frisco, Tx 75034 by a representative of 
Landlord and Tenant should make arrangements with the representative to pay the delinquent installments of Rent when Tenant picks up the key; and 
(3) The failure of Tenant to comply with the provision of the Lease and the Notice and/or tampering with or changing the door 
Lock (s) by Tenant may subject Tenant to legal liability. 
F. No re-entry or taking possession of the Demised Premises by Landlord shall be construed as an election to terminate this Lease, unless 
a written notice of that intention is given to Tenant. Notwithstanding any such reletting or reentry or taking possession, Landlord may, at 



any time the'reafter, elect to terminate this Lease for a previous default. Pursuit of any of the foregoing remedies shall not preclude pursuit 
of any other remedies provided by law, nor shall pursuit of any remedy provided in this Lease constitute a forfeiture or waiver of my 
monthly installment of Rent due to Landlord under this Lease or of any damages accruing to Landlord by reason of the violation of any of 
the terms, provisions and covenants contained m this Lease. Failure of Landlord to declare any default immediately upon its occurrence, 
or failure to enforce one or more of Landlord's remedies, or forbearance by Landlord to enforce one or more of Landlord's remedies upon 
an event of default shall not be deemed or construed to constitute a waiver of default or waiver of any violation or breach of the terms of 
this Lease. Pursuit of any one of the above remedies shall not preclude pursuit by Landlord of any of the other remedies provided in this 
Lease, The loss or damage that Landlord may suffer by reason of termination of this Lease or the deficiency from any Getting as provided 
for above shall include the expense of repossession and any repair or remodeling undertaken by Landlord following possession. If 
Landlord terminates this Lease at any time for any default, in addition to other remedies Landlord may have, Landlord may recover from 
Tenant all damages Landlord may incur by reason of the default, including the cost of recovering the Demised Premises and the cost of the 
Rent then remaining unpaid. 
11.03. Notice of Default Tenant shall give written notice of any failure by Landlord to perform any of Landlord's obligations trader this Lease to 
Landlord and to any ground lessor, mortgagee or beneficiary under any deed of trust encumbering the Demised Premises whose name and address 
have been furnished to Tenant in writing. Landlord shall not be in default under this Lease unless Landlord (or such ground lessor, mortgagee or 
beneficiary) fails to cure the nonperformance within thirty (30) days after receipt of Tenant's notice. However, if the nonperformance reasonably 
requires more than thirty (30) days to cure, Landlord shall not be in default if the cure is commenced within the 3~-day period and is thereafter 
diligently pursued to completion. 
11.04. Limitation of Landlord's liability. As used in this Lease, the term "Landlord' means only the current owner or owners of the fee title to the 
Demised Premises or the leasehold estate under a ground lease of the Demised Premises at the time in question. Each Landlord is obligated to 
perform the obligations of "Landlord under this Lease only during the time such Landlord owns such interest or title. Any Landlord who transfers its 
title or interest is relieved of all liability with respect to the obligations of Landlord under this Lease accruing on or after the date of transfer, and 
Tenant agrees to recognize the transferee as Landlord under this Lease. However, each Landlord shall deliver to its transferee the Security Deposit 
held by Landlord ifsuch Security Deposit has not than been applied under the terms of this Lease. 
ARTICLE TWELVE: LANDLORD'S CONTRACTUAL LIEN 
In addition to the statutory Landlord's lien, Tenant hereby grants to Landlord a security interest to secure payment of all Rent and other sums of 
money becoming due under this Lease from Tenant, upon all inventory, goods, wares, equipment, fixtures, furniture and all other personal property 
of Ten ant situated in or upon the Demised Premises, together with the proceeds from the sale or lease thereof Tenant may not remove such property 
without the consent of Land lord unti I all Rent in arrears and other sums of money then due to Land lord under this Lease have first been paid and 
discharged. Upon the occurrence of an event of default, Landlord may, in addition to any other remedies provided in this Lease or by law, enter 
upon the Demised Premises and take possession of any and all goods, wares, equipment, fixtures, furniture and Demised Premises without liability 
for trespass or conversion, and sell the property at public at the sale, after giving Tenant reasonable notice of the time and place of any such sale of 
the sale shall be deemed sufficient if given in the manner prescribed in this Lease at public sale made under this Article shall be deemed to have been 
conducted in a Premises or where the property is located, after the time, place and method of sale to be sold have been advertised in a daily 
newspaper published in the county where the days before the date of the sale. Landlord or its assigns may purchase at a public sale and, unless 
prohibited by law, at a private sale. The proceeds from any disposition dealt with in this Article, less my and all expenses connected with the taking 
of possession, holding and selling of the property (including reasonable attorneys" fees and legal expenses), shall be as a credit against the 
indebtedness secured by the security interest granted herein. Any surplus shall be paid to Tenant or as otherwise required by law, and Tenant shall 
promptly pay any deficiencies. Upon request by Landlord, Tenant agrees to execute and deliver to Landlord a Financing Statement in a form 
sufficient to perfect the security interest of Land lord in the aforementioned property and proceeds thereof under the provisions of the Business and 
Commerce Code in force in the State of Texas. The statutory lien for rent is expressly reserved; the security interest herein granted is in addition and 
supplementary thereto. Provided Tenant is not in default under any of the terms of this Lease, upon written request by Tenant Landlord shall deliver 
a written subordination of Landlord's statutory and contractual liens to any liens and security interests securing any institutional third party financing 
of Ten ant. Landlord shall not unreasonably withhold or delay the delivery of Landlord's written subordination. 
ARTICLE THIRTEEN: PROTECTION OF LENDERS 
13.01. Subordination and Attornment. Landlord shall have the right to subordinate this Lease to any future ground Lease, deed of trust or mOitgage 
encumbering the Demised Premises, and advances made on the security thereof and any renewals, modifications, consolidations, or recorded. 
Landlords right to obtain such subordination is subject to Landlord's and Attornment Agreement from the ground lessor, beneficiary or mortgagee the 
Demised Premises during the Lease Term shall not be disturbed if Tenant pays the Rent and performs all of Ten ant's obligations under this Lease and 
is not otherwise in default, in which case Tenant shall attorn to the transferee of Premises and raise the transferee or successor as Landlord under this 
Lease. If any ground lessor, beneficiary or mortgagee elects to have this Lease superior 0 the I ien of its ground lease, deed of trust or mortgage and 
gives Tenant written notice thereof, shall be deemed superior to the ground lease, deed of trust or mortgage whether this Lease is dated prior or 
subsequent to the lease, deed of trust or mortgage or the date of recording thereof. Tenant's rights under this Lease, unless specifically modified at 
the time this Lease is executed, are subordinated to any existing ground lease, deed of trust or mortgage encumbering the Demised Premises. 
13.02. Signing of Documents. Tenant shall sign and deliver any instruments or documents necessary or appropriate to evidence any attornment or 
Subordination or any agreement to attorn or subordinate. If Tenant fails to do so within ten (10) days after written request, Tenant hereby makes, 
constitutes and irrevocably appoints Landlord, or any transferee or successor of Landlord, the attorney-in-fact of Ten ant to execute and deliver the 
attornment or subordination document or agreement. 
13.03. Estoppel Certificates. 
A. Upon Landlord's written request, Tenant shall execute, acknowledge and deliver to Landlord a written statement certifying: (i) 
that none of the terms or provisions of this Lease have been changed (or if they have been changed, stating how they have been 
changed); (ii) that this Lease has not been canceled or terminated; (iii) the last date of payment of the Base Rent and other charges and 
the time period covered by that payment; and (iv) that Landlord is not in default under this Lease (or, if Landlord is claimed to be in 
default, stating why). Tenant shall del iver the statement to Land lord within ten ( 10) days after Land lord's request. Land lord may 
forward any such statement to any prospective purchase or lender of the Demised Premises. The purchaser or lender may rely 
conclusively upon the statement as true and correct. 
B. If Tenant does not deliver the written statement to Landlord within the I ~-day period, Landlord, and any prospective purchaser 
or lender, may conclusively presume and rely upon the following facts: (i) that the terms and provisions of this Lease have not been 
changed except as otherwise represented by Landlord, (ii) that this Lease has not been canceled or terminated except as otherwise 



Landlord; (iii) that not more than one monthly installment of Base Rent or other charges have been in advance; and 
that Landlord is not in default under this Lease. In such event, Tenant shall be from denying the truth of the 

facts. 
ARTICLE FOURTEEN: ENVIRONMINTAL REPRESENT A nONS AND INDEMNITY 
14.0I.Tenant's Compliance with Environmental Laws. Tenant, at Tenant's expense, shall comply with all laws, rules, ordinances, 

regulations and requirements of Federal, State, county and municipal authorities pertaining to Tenant's use of the Property and with the 
recorded covenants, conditions and restrictions, of when they become effective. including, without limitation, ali applicable Federal, State 
and local laws, regulations or ordinances to air and water quality, Hazardous Materials (as defined in Section 14.05), waste disposal, air 
emissions and other environmental matters, all and other land use matters, and with any direction of any public officer or officers, pursuant to 
law, which impose any duty upon Land lord or Tenant with respect to the use or occupancy of the Property. 
14.02. Tenant's Indemnification. Tenant shall not cause or permit any Hazardous Materials to be brought upon, or used in or about the 
property Tenant, its agents, contractors or invitees without the written consent of Landlord. If Tenant breaches the obligations 
stated in the Section or sentence, or if the presence of Hazardous Materials on the Property caused or Tenant results in 
contamination of the or any other or if contamination of the or any other property Hazardous Materials otherwise 
occurs for which Tenant is legally liable to Landlord for damage resulting there then Tenant shall defend and hold Landlord 
harmless from any and all claims, penalties, costs, liabilities or losses without limitation, diminution in value 
of the damages for the loss or restriction on use of rentable or unusable space or of any amenity or appurtenance of the Property, 

from any adverse impact on of building space or land area, sums paid in settlement reasonable attorneys' fees, court 
costs, consultant fees and expert which arise during or after the Lease Term as a result of the contamination. This indemnification of Landlord 
by Tenant includes, without limitation, costs incurred in connection with any of site conditions or any remedial work, 
removal or restoration work required by any Federal, State or Local government agency because of Hazardous Materials present in the soil or 
water on or under the Property. Without the foregoing, if the presence of any Hazardous Materials on the (or any other property) 
caused or by Tenant results in any contamination of the Property, Tenant shall promptly take all actions at Tenant's sole expense as are 
necessary to retum the Property to the condition existing prior to the introduction of any such Hazardous provided that Landlord's 

of such actions is first obtained. The indemnity shall survive the expiration or termination of this Lease. 
14.03. Landlord's and Warranties. Landlord represents and warrants, to the best of Landlord's actual knowledge, that on the 

to there has been no release, emission on or under the Property. 
14.04. Landlord's Indemnification: Landlord hereby indemnifies, defends and holds Tenant harmless from any 

costs, liabilities, sums paid in settlements or including, without attomeys court costs, 
consultant and expert which arise or after the term of this Lease from or in connection with the presence or suspected presence of 
Hazardous Materials in the soil or on or under the Property, unless the Hazardous Material is released by Tenant or is present solely as 
a result of the negligence or willful conduct of Tenant. Without limiting the of the foregoing, the indemnification provided by this Section 
14.04 shall specifically cover costs incurred in connection with any investigation of site renditions or any re(Tledial work, removal or 
restoration work required by any State or local governmental authority. 
14.05. Definition. For purposes of this Lease, the tem "Hazardous Materials" means anyone or more pollutant, toxic substance, hazardous waste, 
hazardous hazardous substance solvent or oil as defined in or pursuant to the Resource Conservation and Recovery Act, as amended, the 

'{lnlnrph,'n<;,vp Environmental Compensation and Liability Act, as the Federal Clean Water Act, as amended, or any other 
Federal, State or local environmental ordinance, or rule, whether existing as of the date of this Lease or subsequently enacted. 
14,06. Survival. The and indemnities contained in this Article 14 shall survive the or termination of this Lease 
ARTICLE FIFTEEN: MISCELLANEOUS 
15.01 Disclosure. Landlord and Tenant understand that a real estate broker is to advise on matters real estate and is not expert 
in matters tax, financing, hazardous materials, safety, zoning, land architecture or the ADA. 
The Brokers hereby advise Tenant to seek expert assistance on such matters. Brokers do not investigate a property's compliance with building 
codes, ordinances, statutes and laws that relate to the use or condition of a property and its construction, or that relate to its 
lfBrokers provide names of consultants or sources for advice or assistance, Tenant acknowledges that the Brokers do not warrant the services of the 
advisors or their products and cannot warrant the suitability of property to be acquired or leased. Furthermore, the Brokers do not warrant that the 
Landlord will disclose any or all property although the Brokers will disclose to Tenant any actual possessed by Brokers 

defects of the Demised Premises and the Property. In this Tenant agrees to make all necessary and appropriate inquiries and to use 
in investigating the Demised Premises and the Property before this Lease. Landlord and Tenant hereby agree to 

and hold the Brokers harmless of and from any and all damages, costs, or expenses, including but not limited to 
reasonable fees and court costs, related to or arising oul of or in any way connected to concerning matters properly the 

of advice experts. In to the extent permitted by the Brokers' for errors or omissions, or 
is limited to the return of the Fee, ifany, paid to the Brokers pursuant to this Lease. 

15.02. Force Majeure. If by Landlord of any term, condition or covenant in this Lease is or by any Act 
strike, lockout, shortage of material or labor, restriction by any governmental civil riot, flood, or any other cause not within the control of 
Landlord, the period for performance of the term, condition or covenant shall be extended for a period to the Landlord is so or 

15.03. Interpretation. The captions of the Articles or Sections of this Lease are to assist the parties in this Lease and are not a part of the 
terms or of this Lease. Tenant shall be responsible for the conduct, acts and omissions of Tenant's agents, employees, customers, 
contractors, agents, successors or others using the Demised Premises with Tenant's expressed or permission. Whenever by 
the context of this Lease, the shall include the plural and the shall include the singular, and the feminine and neuter 
shall each include the other. 
15.04. Waivers. All waivers to of this Lease must be in and by the waiving party. Landlord's delay or failure to enforce 
any of this Lease or its acceptance oflate installments of Rent shall not be a waiver and shall not prevent Landlord from 

or any other provision of this Lease in the future. No statement on a payment check from Tenant or in a letter """nn",,, 
check shall be on Landlord. Landlord may, with or without notice to Tenant, negotiate, cash, or endorse the check without 
the conditions of any such statement. 
15.05. A determination a court of competent jurisdiction that any provision of this Lease is invalid or unenforceable shall not 
cancel or invalidate the remainder ofthat provision or this Lease, which shall remain in full force and effect. 



15.06. Joinf and Several Liability. All parties signing this Lease as Tenant shall be jointly and severally liable for all obligations of Tenant. 
15.07: Amendments or Modifications. This Lease is the only agreement between the parties pertaining to the lease of the Demised Premises and 
no other agreements are effective unless made a part of this Lease. All amendments to this Lease must be in writing and signed by all parties. 
Any other at1empted amendment shall be void. 
15.08. Notices. All notices and other communications required or permit1ed under this Lease must be in writing and shall be deemed delivered, 
whether actually received or not, on the earlier of. (i) Actual receipt if delivered in person or by messenger with evidence of delivery; or (ii) receipt 
of an electronic facsimile transmission ("Fax"); or (iii) upon deposit in the United States Mail as required below. Notices may be transmit1ed by Fax 
to the Fax telephone numbers specified in Article One on the first page of this Lease, ifany. Notices delivered by mail must be deposited in the U.S. 
Postal Service, first class postage prepaid, and properly addressed to the intended recipient as set forth in Article One. After possession of the 
Demised Premises by Tenant, Tenant's address for notice purposes will be the address of the Demised Premises unless Tenant notifies Landlord in 
writing of a different address to be wed for that purpose. Any party may change its address for notice by del ivering written notice of its new address 
to all other parties in the manner set forth above. Copies of all notices should also be delivered to the Principal Broker, but failure to notify the 
Principal Broker will not cause an otherwise properly delivered notice to be ineffective. 
15.09. Attorneys' Fees. If on account of any breach or default by any party tei this Lease in its obligations to any other party to this Lease 
(including but not limited to the Principal Broker), it becomes necessal)' for a party to employ an at10rney to enforce or defend any of its rights or 
Remedies under this Lease, the non-prevailing party agrees to pay the prevailing party its reasonable at1orneys' fees and court costs, if any, whether 
or not suit is instituted in connection with the enforcement or defense. 
15.10. Venue. All obligations under this Lease, including but not limited to the payment of Fees to the Principal Broker, shall be performable and 
payable in the county in which the Property is located. The laws of the State of State shall govern this Lease. The parties agree to Denton County, 
Texas as the exclusive venue for any lawsuit between the parties. 
15.11. Survival. All obligations of any party to this Lease, which are not fulfilled at the expiration, or the termination of this Lease shall survive 
such expiration or termination as continuing obligations of the party. 
15.12. Binding Effect. Lease shall inure to the benefit of, and be binding upon, each of the parties to this Lease and their respective heirs, 
representation successors and assigns. However, Landlord shall not have any obligation to Tenant's successors or assigns unless the rights or 
interests of the successors or assigns are acquired in accordance with the terms of this Lease. 
15.13. Consult an Attorney. This Lease is an enforceable, legally binding agreement. Read it carefully. The brokers involved in the negotiation of 
this Lease cannot give you legal advice. The parties to this Lease acknowledge that they have been advised by the Brokers to have this Lease 
reviewed by competent legal counsel of their choice before signing this Lease. By executing this Lease, Landlord and Tenant each agree to the 
provisions, terms, covenants and conditions contained in this Lease. 
15.14. Offer. The execution of this Lease by the first party to do so constitutes an offer to Lease the Demised Premises. Unless within the number 
of days stated in Section I. 14 above after the date of its execution by the first party to do so, this Lease is signed by the other party and a fully 
executed copy is delivered to the first party, such offer to Lease shall be automatically withdrawn and terminated. 
15.15. Construction. No provision of this Agreement shall be interpreted in favor of, or against, any of the parties hereto by reason of the extent to 
which any such party or its counsel participated in the drafting thereof or by reason of the extent to which any such provision is inconsistent with any 
prior draft hereof or thereof. 

ARTICLE SIXTEEN: EXPENSE REIMBURSEMENT 
16.0 I Expense Reimbursement. N/A 
16.02. Expense Reimbursement Payments. N/A 
16.03. Definitions. N/A 
ARTICLE SEVENTEEN: RENEWAL OPTIONS 
17.02. Calculation of Rent. See Article 19. 
Consumer Price Index Adjustment. N/A 
ARTICLE EIGHTEEN: PERSONAL GUARANTEE FOR SOLE PROPRIETORS AND PARTNERSHIPS; N/A 
ARTICLE NINETEEN: ADDITIONAL PROVISIONS 
19.01. Rent: The Lessee's annual rent for Captained Boat Charters is based on the percentage of the Gross Sales as follows: 
Tenant shall pay to Landlord 10% of the gross Sales including all captained boat chalters, related accessories, and merchandise with Tenant's logo. 
The calculation for percentage rent shall exclude monies accepted as prepayments for future sales or reservations,.and all monies received for 
reimbursement of damage to property assessed to clients, customers, or guests of Tenant and other monies received for limited liability agreements 
covering damage to rented property. 
Tenant shall pay to The City of Lewisville 3% of the gross Sales including all captained boat charters, related accessories, and merchandise with 
Tenant's logo. The calculation for percentage rent shall exclude monies accepted as prepayments for future sales or reservations, and all monies 
received for reimbursement of damage to property assessed to clients, customers, or guests of Tenant and other monies received for limited liability 
agreements covering damage to rented property. Payments will be made payable to The City of Lewisville and be submit1ed to Landlord. 

All sales reports and payments are due to Landlord by the IO,h day of each month for the preceding month. All rent is due by the tenth ( 10th) day of 
each month for sales accumulated during the preceding month and shall be considered late after the 15th day of each. 
19.02. Slip Rentals: As agreed to by Eagle Poillt Marilla separately. 
19.03. Corps Lease: All provisions, rules and regulations of the Lease Agreement between the Dept. of the Army, Corps of Engineers and Eagle 
Point Marina at Lake Lewisville shall apply to and become a part of this Lease Agreement. This Lease Agreement is subject to approval from the 
A.e.O.E. 
19.04. Parking Lot: All boat charter customer parking shall share common parking areas designated for Eagle Point Marina. 
19.06. Waste Disposal: Tenant shall have access to Eagle Point Marina's trash dumpsters. No oil, bat1eries, fuel or other hazardous materials may be 
discarded in trash dumpsters. 
19.07. Signage and Advertising: Landlord must approve Any and all signage prior to installation. Landlord shall retain the right to display 
marketing material in showroom space such as but not limited to, a display stand with brochure'S, etc. 
19.09. Water and Utilities: Tenant shall maintain on a separate meter and be responsible for all water and utility costs relative to the building and 
slips Tenant is occupying. 
19.10. Grounds Keeping: Tenant shall be responsible for all cost relating to the routine daily maintenance and enhancement of the Demised 
Premises. All other common grounds will be maintained by Eagle Point Marina. 



19.11. Sen'ice: No major engine work may be performed at the piers. 
19:12. Use of Launch Ramp: Tenant may have use of the Launch Ramp at Eagle Point Marina for the purpose of Launching or Hauling charter 
boats 
to or from the water. 
19.13. Fuel: No storage offuel will be allowed on the piers or docks. 
19.14. Restroom Facilities: Tenant and guests may have access to the public restrooms located within Eagle Point Marina. 
19.16. Taxes and Registrations: Tenant is responsible for the property taxes and annual registrations of ali inventories. 
19.19. Captained Charter Boats: Tenant is granted permission to operate captained charter vessels for the general public. 
20.00. Statutes: Tenant must comply with Texas Parks and Wildlife code Section 31.111. 
21.00. Training: As determined by the State of Texas with regards to boat charter operations. 

LANDLORD TENANT 

Landlord: Tenant: JT Boat Rentals 
TRETT ENTERPRISES, LLC. 10619 Buccaneer Point 
D/B/A EAGLE POINT MARINA Fisco, TX 75034 
1 EAGLE POINT R 
LEWISVIL 

By [Signature}:-f-:-F'----h'l-7f,o\,~Yl'T-IJL-___:f¥1"_h<--- By [Signa/ure}:_-r~;t.~~~~~~~~::::::::__ 

Name:___--DL-________.<--____ Title:_____--44" L.:M'------'-p-;-----=-..~~0 :/.Z

Date of Execution:______________ Date ofExecution: __-7'~y~ -:....,~9,...~y4~.,J.J~-------



' >-

PoHcy j Ll,,~ be,. : :CC'OCl:CJ I 

~£.me{] fnsu"ed Under This !'ollcy:
I ,ITGoods Inc 
! elba JT's Boat Rental :: 
i 09 and T ani Watson 
1 ~0619 Buccaneer Point 
L£l:isco, TX 75034 

Gaiiclgller Charte L3:(e5 
3455 Eas Paris SE 
Grand Rapids, MI 49512 

--
i 
' 

Unit Numbar: # '1 
Make Model HuIIID# 

Catamat"an Coaches CCI 50 X16 CCIPT009A11'1See Breeze 2 
~------------~~----~------~--------------~ 

Make Serial # Make Serial # 

This declarations page and any endorsements are to be inserted in and formpart of your policy, If a change effective date appears at the top 
of the declarations, then this declarations page replaces any previous declarations on that date, This policy provides only the insurance for 
lNhich a specific premium charge is indicated below, or which is indicated as included without specific charge either below, in your policy, or 
as indicated by endorsement. 

,~Elected Deductible PremiumParts Coverag~s Amount of Insurance Endorsements 
A 165,000 5,000 $1,957.00Physical Damage-Agreed Value Additionalln5ured 

1,000,000 0 $1,872.00B Liability Coverage Additional Passenger (50) 
25,000 0 IncludedC Medical Payments Swim &Snorkel Liability 

854,400 IncludedB Pollution Uability 0 
2,500 250 IncludedG Personal Property OJ., .Included0 1,000,000 0Uninsured Boater PART A: Disappearing DeductibleAmt: 

A IncludedTowing 2,500 0 $3,750.00" IncludedE FL& HWCI Included 0 
$1,000.00Endorsements/Charges 0 0 : I 
$4,829.00Unit Premium: 
$9,378.00Total Policy Premium: 

Loss Payee: We will mal~e payment for Part A: Physical Damage to the Insured and: 

Navigation Limits: 

Warranted confined to the Inland Lakes and Rivers of the State(s) of Texas. 


Layup Warranty: It is warranted that the insured vessel(s) be laid-Up from 11 /20 to 3/1 Afloat at Eagle Point Marina, 1 Eagle Point Rd, Lewisville, TX, 75077 

The insured vessel will be principally moored or berthed at: 
Eagle Point Marina, 1Eagle Painl Road, Lewisville, TX, 75077 

, Agent.Countersigned 3/4/2015, at Grand Rapids, MI by: 
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EAGLE POINT MARINA 

DOCKING SPACE LEASE 


AND 

OPEN ACCOUNT AGREEMENT 


This Docking Space Lease and Open Account Agreement ("Agreement") is made and entered in to 
1stbe effective the day of January, 2015, at Lewisville, Denton County, Texas by and between Trett 

Enterprises, LLC d/b/a Eagle Point Marina ("Marina"), and the party whose name and address appears 
below, who whether one or more are referred to hereinafter collectively as the "Customer." 

* The signature page of this Agreement provides definitions for many of the capitalized terms in this 
Agreement. Unless defined herein, capitalized terms shall have the meaning set forth on the signature page. 
This Agreement contains an Addendum to further set forth additional terms and conditions. 

1. Marina hereby leases to Customer, and Customer hereby leases from Marina, a docking 
space/slip for the Vessel for the Term at the monthly Stall Rent rate (if Customer rents a boat lift from 
Marina, then the total of the Stall Rent and the Boat Life Rent shall hereinafter be referred to as the "Stall 
Rent"). The Term of the lease shall be for a period of one (1) year, commencing on the Start Date. In the 
event the Term does not begin on the fIrst day of a calendar month, the term shall end on the last day of the 
calendar month thirteen months later. At the conclusion of the Term, the lease shall continue on a month 
to month basis, and may be terminated by either party by giving a full 30 day notice given at the 1 st of the 
month to the other. The monthly Stall Rent is subject to change on April 1 of each year (original term or 
renewal term). During the original term of the lease, Customer may terminate the lease by giving notice in 
writing to Marina within thirty days of any increase in the monthly Stall Rent rate. Upon execution of this 
Agreement, Customer shall pay the Stall Rent for the rust month of the Term and a security deposit equal to 
one month Stall Rent. On or before the first day of the second month of the Term and of each month 
thereafter, the Stall Rent and other sums due under this Agreement will be due and payable, in advance, 
without off-set, deduction or prior demand. Customer shall cause payments to be properly mailed or 
otherwise delivered so as to be actually received by Marina on or before the due date (and not merely 
deposited in the mail). If the Term commences or ends on a day other than the rust or last day of a 
calendar month, the rent for any fractional calendar month following the commencement date or preceding 
the end of the Term will be prorated by days. The security deposit shall be retained by Marina in the event 
of termination prior to the expiration of the Term, or if any sums are due and owing from Customer to 
Marina. Retum of the security deposit shall be conditioned upon Customer giving Marina at least thirty (30) 
days written notice of the intention to remove the VesseL whether at the conclusion of the Term or 
thereafter and compliance with paragraph 2. 

2. All alterations and improvements ("Improvements") to a slip, which approval is subject to 
Marina's sole discretion, must be constructed by Maria and will be at Customer's sole cost and expense. All 
requests for Improvements must be submitted in writing to Marina. Once approved, Customer must make 
payment in full for all Improvements prior to the start of construction of the Improvements. Customer shall 
not, without Marina's prior written consent, remove any Improvements during the term of this Agreement. 
All Improvement may be sold with approval of Marina and a commission equal to 20% of Marina's then 
current established sales price shall be paid to Marina. Upon the expiration of this Agreement, Customer 
shall surrender Improvement to Marina. Marina may sell Improvements at no reimbursement to customer. 
In addition, Marina may require Customer to remove any Improvements (whether or not made with 
Marina's consent) prior to the expiration or termination of this Agreement and to restore the slip to its prior 
condition, all at Customer's expense. All Improvements (including an installed boat lift) that Marina has not 
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required Customer to remove will become Marina's property and must be surrendered to Marina upon the 
expiration or termination of this Agreement. 

3. Notice must be given at the office of Marina prior to removal of said Vessel from the water. 
All fees must be paid prior to removal of the Vessel. In the event said Vessel changes ownership, Marina 
must be notified on the day of said changes or ownership. Sale of the Vessel does not terminate the tenn of 
this lease agreement. In the event the Vessel is sold without providing notification to Marina and the Vessel 
remains in the slip, Marina reserves a possessory lien on the Vessel and further reserves the right to prevent 
removal of the Vessel from the slip, or to move the Vessel to another slip, or to remove the Vessel from the 
water and to place it in dry storage. In any event, Customer will remain liable for all charges relating to 
storage, removal, and such other costs as may accrue in connection with retaining possession of the Vessel. 
In the event Customer notifies Marina of a pending or actual sale, Marina will endeavor to allow the 
purchaser of the Vessel to remain in the present slip, subject however to execution of a new lease 
agreement. Marina reserves the right to require the Vessel be moved to another location within the marina, 
or to require its removal from the marina. 

4. Customer shall not have the right to sublease, assign, or otherwise transfer this lease or any 
interest in said lease. 

5. Customer shall be entitled to reasonable use of the parking lot facilities belonging to Marina. 
Customer may use electricity, at Customer's expense, furnished by Marina, for the use in connection with 
Customer's Vessel. Electricity shall be billed to Customer on a monthly basis. Marina makes no warranty 
that electricity will be available at any or all times. Customer may use a reasonable amount of water 
provided at the expense of Marina. 

6. Admittance to Eagle Point Marina is restricted to Marina's customers and immediate family 
members. All guests must be accompanied by the Vessel owner or a member of their immediate family. 

7. MARINA SHALL NOT BE LIABLE OR RESPONSIBLE FOR, AND SHALL BE 
SAVED AND HELD HARNILESS BY CUSTOMER FROM AND AGAINST ANY AND ALL SUITS, 
ACTIONS, LOSSES, DAMAGES, CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE OR 
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND 
ATTORNEY'S FEES FOR INJURY OR DEATH TO ANY PERSON, OR INJURY TO ANY 
PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS, INCLUDING 
CUSTOMER, HIS GUESTS, INVITEES, OR OTHER THIRD PARTIES (COLLECTIVELY 
"CUSTOMER PARTIES"), OR PROPERTY, ARISING OUT OF, OR OCCASIONED BY, DIRECTLY 
OR INDIRECTLY, THE USE OF MARINA PREMISES PURSUANT TO THIS AGREEMENT, 
INCLUDING CLAIMS AND DAMAGES ARISING IN WHOLE OR IN PART FROM THE 
NEGLIGENCE OF MARINA. IT IS THE EXPRESSED INTENT OF THE PARTIES TO THIS 
AGREEMENT THAT THE INDEMNITY PROVIDED FOR IN THIS SECTION IS AN 
INDEMNITY EXTENDED BY CUSTOMER TO INDEMNIFY AND PROTECT MARINA FROM 
THE CONSEQUENCES OF MARINA'S OWN NEGLIGENCE, PROVIDED, HOWEVER, THAT 
THE INDEMNITY PROVIDED FOR THIS SECTION SHALL .APPLY ONLY WHEN THE 
NEGLIGENT ACT OF MARINA IS f\ CONTRIBUTORY CAUSE OF THE RESULTANT INJURY, 
DEATH, OR DAMAGE, AND SHALL HAVE NO APPLICATION WHEN THE NEGLIGENT ACT 
OF MARINA IS THE SOLE CAUSE OF THE RESULTANT INJURY, DEATH, OR DAMAGE, 
UNMIXED WITH THE LEGAL FAULT OF f\NOTHER PERSON OR ENTITY. CUSTOMER 
FURTHER AGREES TO DEFEND, AT ITS OWN EXPENSE, f\ND ON BEHALF OF NIARINj\ 
AND IN THE Nf\ME OF MARINA, ANY CLAIM OR LITIGATION BROUGHT IN 
CONNECTION WITH ANY SUCH INJURY, DEATH, OR DAMAGE. 

8. INSURANCE. CUSTOMER SHALL REMAIN LIABLE AND RESPONSIBLE FOR 
ANY DAMAGE TO OR INJURIES SUSTAINED BY CUSTOMER, OR CUSTOMER PARTIES IN 
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CONNECTION WITH USE OF EAGLE POINT MARINA. MARINA SHALL NOT BE LIABLE 
FOR ANY DAMAGE OR INJURY INCURRED OR CAUSED TO CUSTOMER OR CUSTOMER 
PARTIES UNLESS SAID INJURY OR DAMAGE IS CAUSED BY GROSS NEGLIGENCE OR 
INTENTIONALLY. CUSTOMER IS REQUIRED TO OBTAIN AND MAINTAIN INSURANCE ON 
ANY VESSEL STORED AT EAGLE POINT MARINA, WHICH COVERAGE REQUIREMENTS 
Ml\RINA REERVES THE RIGHT TO ADJUST FROM TIME TO TIME (CURRENTLY $300,000.00 
PER OCCURANCE) AND TO MAINTAIN PERSONAL LL,\BILITY INSURANCE FOR ANY 
ACCIDENTS OR INJURIES SUSTAINED. MARINA SHALL NOT BE LL'\BLE FOR THEFT OR 
DAMAGE TO THE VESSEL WHILE IT IS MOORED IN THE MARINA, INCLUDING DAMAGE 
ARISING FROM CONDITIONS OF NATURE AND ACTS OF THIRD PERSONS. MARINA MAY 
NOT AT ALL TIMES PROVIDE A SECURITY PATROL OR OTHER SECURITY FORCE FOR THE 
MARINA. CUSTOMER HEREBY CERTIFIES THAT HE HAS ACQUIRED AND WILL KEEP IN 
FORCE FOR AT LEAST THE TERM OF THIS LEASE, INSURANCE ON HIS PROPERTY AND 
PERSON, AND THE PROPERTY AND PERSON OF HIS CUSTOMER PARTIES, FOR HARM DUE 
TO INJURIES OR DAMAGES WHICH MAY BE RECEIVED AT THE MARINA. 

9. Customer shall be responsible for the proper mooring or fastening of his Vessel and Marina 
shall have no responsibility for the mooring or fastening of any Vessel or for any damages or injuries caused 
in whole or in part by improper mooring or fastening. 

10. Customer shall, at all times, maintain the slip in a neat and clean condition, and in 
accordance with the rules and regulations of the Marina. Customer agrees to store dinghies and all other 
personal property aboard the Vessel and not on walkways or in the harbor. Customer will place all his trash 
in the receptacles provided for that purpose and will keep wall(Ways clear from obstruction caused by his 
property. Fishing is restricted to Customer's Vessel and slip. 

11 . Customer and Customer Parties shall follow rules of safe boating within the Marina and shall 
operate boats so as not to create a disturbing wake. 

12. Customer understands that the operation of the premises is a commercial endeavor of 
Marina and, therefore, Customer hereby agrees to refrain from any commercial action competitive with the 
interest of Marina on Marina premises. Yacht brokers are prohibited from and will not be allowed to show 
or demonstrate the Vessel or any boat within the confInes of Marina property. Customer may individually 
negotiate the private sale or trade of the Vessel; however, no sign is allowed indicating the Vessel is "For 
Sale", except the sign of a yacht broker authorized by Marina. Customer will not operate boat rentals, boat 
clubs, charter parties, or any commercial endeavor from the Marina. Marina shall be the exclusive provider 
of boat lifts used on Marina premises. In the event Customer sells a used boat lift to a third party, a 
commission equal to 20% of Marina's then current established sales price shall be paid to Marina. Non
payment of any commissions due Marina, shall be deemed a breach of this Agreement and Marina shall have 
all rights and remedies available to it under this Agreement. 

13. Marina may from time to time provide a listing of activities or services that are deemed to be 
considered minor repair or maintenance. The classification of work as minor or major shall be in the sole 
discretion of Marina. Customer may personally perform minor repair or maintenance on the Vessel while 
the Vessel is moored within the marina. Major repair or maintenance to the Vessel \vithin Marina premises 
shall be performed only by Marina's personnel unless written permission is obtained by Marina. Marina will 
require at a minimum that any outside mechanic, craftsman, or any other persons performing any work on 
the Vessel while in or on the premises of Marina, fIrst provide Marina with a prepaid standard certifIcate of 
workman's compensation and liability insurance in the amount of $1,000,000.00, listing Marina as an 
additional named insured. 

14. Customer's failure to promptly pay sums due under this Agreement may cause Marina to 
incur unanticipated costs. The exact amount of those costs is impractical or extremely difficult to ascertain. 
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The costs may include, but are not limited to, processing and accounting charges and late charges that may 
be imposed on Marina. Payments due to Marina under this Agreement are not an extension of credit. 
Therefore, if any payment under the Agreement is not actually received on or before the due date (and not 
merely deposited in the mail), Marina may, at Marina's option and to the extent allowed by applicable law, 
impose a late charge on any late payments in the amount of the late fee shall be calculated as follows: 

Days Late Late Fee 
1-30 $25.00 
31-60 $50.00 
61-90 $75.00 
91-120 $100.00 
120+ additional $25.00 each 30 days; and/or (ii) interest at the 

lesser of (a) one and one-half percent (1.5%), or (b) the maximum amount allowed by law of the amount of 
the past due payment ("Late Charge") per day for each day after the due date, until the past due amount is 
received by Marina. Any Late Charge will be in addition to Marina's other remedies for nonpayment of 
amounts due under this Agreement. A fee of $30.00 shall be charged for returned checks in addition to any 
applicable Late Charge until good funds are received by Marina. The parties agree that any Late Charge and 
dishonored check fee represent a fair and reasonable estimate of the costs Marina will incur by reason of the 
late payment or dishonored check. Payments received from Customer will be applied first to any Late 
Charges, second to Stall Rent, and last to other unpaid charges or reimbursements due to Marina. All 
Customers utilizing the automatic payment option whereby a credit card is automatically charged for 
Customer's outstanding charges shall pay a fee of $3.00 per credit card transaction, unless the transaction is 
less than $100.00. Declined credit cards shall be subject to a Late Charge. If Customer fails to pay the 
outstanding balance on their account by the due date, Customer's key may be deactivated. A $5.00 fee shall 
be charged for reactivating keys. If any amounts dune under this Agreement becomes over 45 days in 
arrears, in addition to the other remedies available to Marina under the terms of this Agreement or available 
at law, Marina shall have the option of terminating Customer's lease, preventing removal of the Vessel from 
the slip, moving the Vessel to another slip, or removing the Vessel from the water · and placing it in dry 
storage. In any event, Customer will remain liable for all charges relating to storage, removal, and such 
other costs as may accrue in connection with retaining possession of the Vessel. In the event the Vessel is 
removed from the slip and placed in dry storage, such removal and storage shall be at Customer's risk. In 
lieu of slip rentals, Customer shall be responsible for the then usual and customary charges for removing the 
Vessel from the water, any charges for winterizing the Vessel as Marina shall deem appropriate under the 
then known circumstances, and the then daily rate for dry storage of the Vessel. The possessory lien 
granted by Customer to Marina to shall further secure payment of all such charges. 

15. OPEN ACCOUNT: I, the undersigned, hereby make application for an open account with 
Marina and agree to pay all charges thereon ON OR BEFORE THE 10TH DAY OF THE MONTH 
following the month in which any charges are incurred. I further agree to be personally liable for all 
charges, interest amounts, collection costs, and attorney fees incurred in connection with said open account 
and agree to be bound by the terms and conditions set forth in this Agreement. I further agree that Marina 
may have/place a lien on my Vessel if I do not comply with the terms of this Agreement and/or that Marina 
may sell the Vessel if I do not pay any and all amounts as they become due to Marina. 

BY f2'!rf -& 

By: John Lemley, President 
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TERMS AND CONDITIONS OF OPEN ACCOUNT 

No Intention to Extend Credit. Marina, does not by this agreement intend to or agree to 
extend credit to applicant. All CHARGES FOR OIL, SUPPLIES, AND LABOR, 
ARE DUE ON OR BEFORE THE TENTH DAY OF THE MONTH FOLLOWING 
THE MONTH IN WHICH CHARGES ARE INCURRED. The 
person executing this Agreement specifically authorizes Marina to investigate his/her credit 
through whatever source Marina deems reasonable. An open account shall not entitle 
applicant to purchase gas or incur service department charges on open account. Gas and 
service department charges must be paid for at the time gas is received and/or services are 
rendered. 

Exercise of Texas Property Code Lien Rights. Marina by this agreement retains any and 
all rights which it may have pursuant to the Texas Property Code to maintain and enforce 
any storage lien or other lien granted by statute or constitutional authority. 

No Creation of Bailment. Both Customer and Marina expressly disclaim any intent to 
create a bailment relationship between the parties hereto. 

16. CUSTOMER AGREES THAT ALL CHARGES ACCRUING UNDER THE TERMS OF 
THIS AGREEMENT SHALL GIVE MARINA AN EXPRESS LIEN UPON THE VESSEL AND 
CUSTOMER HEREBY GRANTS TO MARINA A SECURITY INTEREST IN SAID VESSEL TO 
SECURE SAME. THE CONTRACTUAL LIEN PROVIDED IN THIS PARAGRAPH SHAll ALSO 
EXTEND TO ALL ITEMS WITHIN THE VESSEL AND/OR SLIP, INCLUDING 
IMPROVEMENTS, BOAT TRAILERS, AND OTHER ITEMS. SUCH EXPRESS LIEN SHALL BE IN 
ADDITION TO THE STATUTORY LIENS PROVIDED BY TEXAS PROPERTY CODE CHAPTER 
59 AND TEXAS PROPERTY CODE SECTIONS 70.003 AND 70.004. NO VESSEL SHAll BE 
REMOVED FROM EAGLE POINT MARINA PROPERTY BY CUSTOMER UNTIL ALL CHARGES 
ARE FULLY PAID. MARINA IS GRANTED THE RIGHT TO SECURE SUCH VESSEL FROM 
REMOVAL UNTIL All CHARGES ARE PAID IN FULL. THE LIEN GRANTED HEREIN SHAll 
EXTEND TO AND SECURE PAYMENT OF ALL CHARGES OF MARINA, INCLUDING BUT 
NOT LIMITED TO ADMINISTRATIVE CHARGES, SLIP RENTALS, DRY STORAGE, USUAL 
AND CUSTOMARY CHARGES FOR REMOVING THE VESSEL FROM THE WATER, CHARGES 
FOR PARTS, SUPPLIES, AND MAINTENANCE OR SERVICE, AND All CHA.RGES INCURRED 
AT THE FUEL DOCK FOR FUEL, LUBRICANTS, PUMP OUTS, OR REFRESHMENTS. 

IN THE EVENT THAT CUSTOMER REMOVES THE VESSEL FROM THE SLIP FOR A 
PERIOD IN EXCESS OF FOURTEEN (14) DAYS WITHOUT WRITTEN NOTIFICATION TO 
MARINA, THE LEASED SLIP WILL BE PRESUMED TO HAVE BEEN ABANDONED. 
FURTHER, CUSTOMER AGREES THAT FAILURE TO PAY ALL CHARGES ACCRUING UNDER 
THE TERMS OF THIS AGREEMENT RESULTING IN THE SALE BY FORECLOSURE OF A 
VESSEL SHALL ALSO BE CONSIDERED AN ACT OF ABANDONMENT. ANY 
ABANDONMENT SHALL GIVE tvLARINA THE EXPRESS RIGHT, WITHOUT LIMITING ANY 
OTHER RIGHTS MARINA MAY HAVE, TO STORE ABANDONED PROPERTY, AT THE 
EXPENSE OF CUSTOMER, INCLUDING SLIP IMPROVEMENTS AND BOAT LIFTS AND 
OTHER FIXTURES, PENDING THE PAYMENT OF ALL CHARGES. CUSTOMER SHAll BE 
NOTIFIED BY CERTIFIED MAIL OF THE STORAGE OF THE PROPERTY AND METHOD OF 
DISPOSAL OF SUCH PROPERTY IN THE EVENT CHARGES ARE NOT PAID. IN THE EVENT 
THAT DISPOSAL OF SUCH ABANDONED PROPERTY RESULTS IN AN EXCESS OF THE 
CHARGES OWING, SUCH EXCESS SHALL BE RETURNED TO CUSTOMER. 

SIPage 
DOCKING SPACE LEASE AND OPEN ACCOUNT AGREEMENT 



Marina reserves the right to remove and hold, or to secure, the Vessel until all delinquent charges have been 
paid in full. Customer agrees that should the above conditions arise, that Marina will in no way be held 
liable or responsible for any loss, damage, or deterioration of or to said Vessel or to Customer due to said 
removal and/or storage. Customer also agrees to be liable for all costs incurred by Marina in the removal, 
securing and/or storage of said Vessel. 

17. Customer agrees to pay any and all costs incurred by Marina for collection of any delinquent 
balance, including any delinquent balance on the open account, and for representation of Marina in 
connection with the exercise of any Texas Property Code Lien rights. 

18. Marina reserves the right to terminate this lease with cause upon thirty (30) days written 
notice to Customer, and to remove dle Vessel from its slip, moorage and from the premises owned or 
leased by said Customer. Customer agrees that Marina has the right to the above action and will in no way 
be held liable or responsible for any damage or loss to said Vessel or its contents, other than for the 
refunding of prepaid rent. Termination with cause shall include, but not be limited to, violation of any term 
of this Agreement, violation of any rule of the marina or receipt by Marina of more than one written 
complaint regarding the behavior of Customer or its guests. Marina expressly reserves the right to terminate 
the lease in the event that the leased slip becomes unusable because of any weather or water situation, or 
other "act of God" beyond the control of Marina. Marina further reserves the right to re-assign Customer 
to another slip in the event that the water level of the Lake or other weadler situation which requires Marina 
to rearrange or adjust the slips of the marina. 

19. This Agreement shall be construed under and in accordance widl the laws of dle State of 
Texas . All obligations of the parties created in this Agreement are performable in Denton County, Texas, 
and venue shall be in such County. This written contract is the sole and only agreement in effect between 
the parties relating to the lease of a slip and the open account and no other representation or warranty has 
been made by eidler party that is not contained in this agreement. This Agreement may only be amended in 
writing with the signatures of each party on such amendment. In the event that anyone or more of dle 
terms, provisions or agreements that are contained in this Agreement Space shall be held by a court of 
competent jurisdiction to be invalid, illegal or unenforceable in any respect for any reason, the invalid, illegal 
or unenforceable term, provision or agreement shall not affect any other term, provision or agreement that 
is contained in this Agreement shall be construed as if the invalid, illegal or unenforceable term, provision or 
agreement had never been contained herein. 

20. Customer agrees that any notice to be given by Marina may be given by mailing the notices 
to him at the address below, and owner agrees to notify Marina prompdy of any new mailing address. 
Notice shall be deemed completed when deposited in the mail, postage prepaid, addressed to the addressee 
below. 

21. Customer may provide Marina with a set of main door or hatch ignition keys. In such 
event, the Vessel will be entered by Marina only for emergency service. Marina shall be obligated to render 
emergency service to Vessel but if in the sole opinion of Marina, the Vessel poses a danger to Marina's 
property or other tenants, Marina shall be authorized to perform the necessary work to remove dle threat of 
danger caused by the Vessel and Customer agrees to pay Marina's usual and customary fees for such work. 

22. Compliance With Rules. Regulations. Statutes. and Ordinances. Customer agrees to comply 
with all rules and regulations which may from time to time be promulgated and posted by Marina. 
Customer agrees to conduct himself/herself and to supervise dle conduct of his invitees, guests, or other 
parties in an orderly manner and not to perform or take any action which would constitute a nuisance or 
disruption to others on the premises. Customer furdler agrees to comply with all regulations, statutes, and 
ordinances in effect under any local, state, or federal authority. 
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23. Legally Binding. This is a legally binding contract. The employees of Marina cannot give you 
legal advice. The parties to this contract acknowledge that they have been advised to have this contract 
reviewed by legal counsel before signing. 

24. Customer must keep the Vessel registration up to date. In the event the Vessel registration 
expires and the Vessel remains in the slip, Marina reserves a possessory lien on the Vessel and further 
reserves the right to prevent removal of the Vessel from the slip, or to move the Vessel to another slip, or to 
remove the Vessel from the water and to place it in dry storage. In any event, Customer will remain liable 
for all charges relating to storage, removal, and such other costs as may aCClUe in connection with retaining 
possession of the Vessel. 

IN WITNESS WHEREOF, the undersigned Marina and Customer execute this Agreement as of the day 
and year above. 

CUSTOMER: MARINA: 

LMH~/&
By: Jo Lemley, PresIdent . 

104 Royal Oaks Drive 
Double Oak, Texas 75077 

HOME PHONE 

77)= . I{).O ~ ~ 70 D 

BUSINESS PHONE 


TERM: 

START DATE: 

END OF 
ORIGINAL TEIUvI: 

STALL RENT: 

January 1. 2015 

December 31, 2015 

See Addendum 
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ADDENDUM 


At execution of this Agreement LMH-SP, Inc. is currently past due in its payments to Eagle Point 
Marina in the approximate amount of Seventy-Five Thousand Dollars ($52,000). This Agreement is 
executed in an attempt to allow LMH-SP, Inc. the opportunity to work its way out of the past due amounts 
and to resume normal operations. In the event of a conflict in the terms and conditions of this Addendum 
and the main body of the Agreement, the terms and conditions of this Addendum shall prevail. 

Eagle Point Marina shall provide such docking space and slips as the parties shall agree to from time 
to time. The location and space to be provided shall be in the sole discretion of Eagle Point Marina. 

Rent: LMH-SP, Inc. will pay Eagle Point Marina Ten Percent (10%) of its gross revenues as rental for the 
slip or dock space to be provided by Eagle Point Marina. Gross revenues shall be defmed as all receipts of 
LMH-SP, Inc. for sales or rentals at Lake Lewisville, minus applicable state sales tax. 

During such period of time as LMH-SP, Inc. is delinquent in the payment of any amount to Eagle Point 
Marina, LMH-SP, Inc. will pay Eagle Point Marina Fifteen Percent (15%) of its gross revenues as rental for 
the slip or dock space to be provided by Eagle Point Marina. An accounting and payment for the previous 
calendar month shall be provided to Eagle Point Marina at its marina office on or before the 10th day of 
each calendar month. 

As clarification, said Fifteen Percent (15%) shall include the Ten Percent (10%) normal rental and an 
a dditional Five Percent (5%) to be applied against the past due rentals. The Fifteen Percent (15%) also does 
not include Just For Fun's separate account for gas dock fuel charges which totals $15,199.35 as of March 26, 
2015. Said fuel charges including associated finance charges shall be paid in full by June 1, 2015. 

Concession Fees: LMH-SP, Inc. shall pay to The City of Lewisville 3% of the gross Sales including all 
captained boat charters, related accessories, and merchandise with tenant logo. The calculation for 
concession fee shall exclude monies accepted as prepayments for future sales or reservations, and all monies 
received for reimbursement of damage to property assessed to clients, customers, or guests of Tenant and 
other monies received for limited liability agreements covering damage to rented property. Payments will be 
made to the City of Lewisville and be submitted to Eagle Point Marina. All sales reports and concession 
payments are due to Eagle Point Marina by the 20 th day of the month after each quarter, i.e. the 1st Quarter 
months ofJanuary through March's concession fees due April 20 th for The City of Lewisville; 2nd Quarter due 

3rdJuly 20th
; Quarter due October 20th

; and the 4th Quarter due January 20th 
. Please be advised, The City 

could request these payments be made by the 20 th of each month if LMH-SP, Inc. is routinely late with 
quarterly payments. 

81Page 
DOCKING SPACE LEASE AND OPEN ACCOUNT AGREEMENT 

http:15,199.35


Continuation Of Agreement: Eagle Point Marina is making the accommodations set forth herein in an 
attempt to keep LMH-SP, Inc. as a customer. In the event the accounting and payments as called for by this 
Agreement and Addend\.Un are not timely made, i.e. by the 10th day of each month, Eagle Point Marina may 
without notice terminate the Agreement and seek to collect all amounts due and owing utilizing the 
remedies set forth in this Agreement and any prior agreements between LMH-SP, Inc., its owners and 
predecessors in interest, and Eagle Point Marina. 

MARINA: 

LMH-SP, In . 
By: John Lemley, President 

104 Royal Oaks Drive 
Double Oak, Texas 75077 
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ACORQ.. CERTIFICATE OF LIABILITY INSURANCE 
05/14/2014I 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFJRMATIVa YO NEGATI'/EL Y AMEND, EXTEND OR Al.TER THE COVERAGE AFFORDED BY THE FOl.ICIES 
B EL OW. THI CERTIFiCATE OF INSURANCE DOES, OT CONSTITUTE A CONTRACT BE1WEEN THE ISSUING INSURER(S). AUTHORIZED 
REPRESENTATN~ OR PRODUCER, AND THE CERTIFICATE HOLDER 

IMPORTANT: If the certificate holder is an ADDI'TlONAl. INSURED, the poncy(ies) must be endorsed. If SUBROGATION IS WAIVED, sUbject to 
the terms and conditions of the policy, certain poncles may I"lquin: an endorsement. A statomen t on this certificate does not confer rights to the 

COVERAGES CERTIF ICATE NUMBER' 14/ 15 Mast er REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR I\:IAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIEs DESCRIBED HEREIN IS SUBJECT TO ALL 11-1E TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

!J:NER
lTR 'tYPE OF INSURANCE I~U~~ I ~;I~S R WVD POLICY NUMSER I (~~hl%jyy~)LL~~6'6}·/?rv) UMITS 

GENERAL UADII.ITY EACH OCCURRENCE S r--
P~ISES(E~~nce)COMMERCIAL GENERAL LIABILITY S 

'-P CLAIM S·MADE D OC~UR MED EXP (Any 0"" person) 3 -
PERSONAL & ADV INJURY $ 

r-- '-----._. 

I 
GENERAL AGGREGATE $ 

r--n'LAGGR EGATE l~trr APPLl~S PER: PRODUCTS · COMP/Of' AGG $ 

I . o PRO· 0 $: POL,CY JECT LOC 
i AUTOMOBILE LIAflIUTY 

I 
rE~~NJ,~ltMt: LIM' I $h ANYAlfTO aODllY INJURY (Pec jlerson) S 

,  ALLOWNED R"'"WOe<" BODILY INJURY (Per accident) S
AlJTOS AUTOS,  NON·OWNED rpK~:;';;;dentl""1Abt: SHIRED AlfTOS. AUTOSr-

S 

UMBRELLA LIAS HOCCUR. I 
EACH OCCURRENCE S -

EXCESSUAB CLAIMS·MADE AGGREGATE S 

OED I IRETENTION S S

IWORKERS COMPEllSATION 
I T~~iI~JNs I IU~~'AND EMPLOYERS' LiABILITY YIN 

I ANY PROPRIETOR.PARTNERJEXECUT'U 
iliA 

E.L EACH ACCIDENT SIOFFICER/MEMBER EXCLUDED? 
(Mand.IDry In NH) E.l. DISEAse· EA EMPLOYEE S 
if yes. de,cribe under . 
DESCRIPTION OF OPERATIONSbelow E,L. DISEASE· POLICY LIMIT S 

1"arter Watercraft 

I 
TBt 05/13/2014 05/13/2015 $1,000,000 Limit 

A Liability 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (AH.ch ACORD 101, Addltion.1 Rem"",, Schodulo, If morn space I. r.qulr.d) 

rett Enterprises, LLC d/b/a Eagle Point Marina ;s named as addi t ional insured. 

CERTIFICATE HOLDER CANCELLATION 

certificate holder in Ueu of such endorsement(s) . 
?RODUCE.'! 

Be l l I nsurance Agency 
169~O Dall as Parkway 
Dallas, TX 75248 

INSURED Just for FUll 

104 Royal Oaks Drive 
Doub 1 e Oal< , TX 75077 

~y! ~AC;
!'lAME: Brenda Patterson 
W~NeO. E.!1 972. 581 .4800 I r~ No): 972. 581. 48,0 
~o~ks 

INSURER{S) AFFORDING COVEAAGfO NAIC# 


INSURER A ; Century Ins. CO. 

INSURER 8: 
. 
INSURER C: 

INSURER D ; 

INSURER E: 

INSURERF: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOlICE; WILL BE DELIVERED IN 
ACCORDANCE WlTH THE Pour;y PROVISIONS.

Trett Enterprises, LLC 
d/b/a Eagle Point Marina 

AUTHORIZED REPRESENTATIVEAttn: John Mason 
1 Eagle Point Drive 
Le~isville, TX 75007 Jack M. Davis 

© 1988-2010 ACORD 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



DFW Ice Vending, LLC 

GROUND~PACELEASEAGREEMENT 

This LEASE AGREMENT is made and entered into this day of May , 20.l2., by and 
between Eagle Point Marina (the Lessor), and DFW Ice Vending, LLC (the Lessee). 

WIT N E SST HAT: 

1. The Lessor, in consideration of the covenants and conditions hereinafter made and to be 
performed, and subject to the terms and conditions set forth below, does hereby lease for the 
term hereafter stated, the land/space located at: #1 Eagle Point Rd 

Lewisville, TX 75077 

2. Initial Term. The initial term of this Agreement shall be for a period of 1 year(s) 
which shall begin on the __1_ day of May , 2015 , conditioned upon the Lessee obtaining 
all governmental approvals required for the planned use of the Premises, and shall continue until 
the ~ day of April , 2016 , unless terminated sooner according to the following 
provisions, or extended into a subsequent lease period. 

3. Rent. During this lease term, the Lessee shall pay the Lessor as rental for the Premises, an 
monthly rental rate of one hundred and fifty Dollars ($ 150.00 ), which shall be payable in 
twelve equal monthly installments of $_150.00 each. All Rent shall be due on or before the 
fifth day of each month during the lease term. This monthly rate includes utilities (water & 
elect.) 

• 	 If the term of this lease commences or ends on other than the first or last day of a 

calendar month, the rent for the partial month shall be prorated on the basis of the 

monthly rental and shall be payable with the first full month of rent. 


4. Payments. All rent payments shall be in lawful money of the United State of America and 
shall be paid by Lessor by mailing it to the "address for notice" set forth herein, or at such other 
place as the Lessor may designate in writing. 

a) 	 Concession Fee. Lessee shall pay to the City of Lewisville 3% of the gross sales of 
each ice vending machine. Payments will be made to the City of Lewisville and be 
submitted to Eagle Point Marina. All sales reports and concession fees are due to 
Eagle Point marina by the 20th day of the month after each quarter, i.e. the 1 SI Quarter 
months of January thru March's concession fees are due April 20th for the City of 
Lewisville. 2nd quarter is due July 20th 

, 3rd Quarter is due October 20 th 
, and the 4th 

Quarter is due January 20 th 
• Please be advised, the City could request these payments 

be made by the 20th of each month if Lessee is routinely late with quarterly 

14849-9920-1793.1 



payments. Even if Lessee does not have sales in a quarter, a report indicating no sales 
still needs to be submitted quarterly. 

5. Insurance. Lessee will at all times during the term of this Agreement, maintain at its sole 
cost and expense, comprehensive general liability insurance with a reputable insurance company 
licensed to do business in the state of Texas , where the premises is located. This insurance 
shall afford protection to the Lessor and the Lessee and shall name the Lessor as an "additional 
insured" under the policy to afford protection to the limit for each occurrence of not less than 
$1,000,000 for liability damages. Any such policy shall contain an agreement by the insurer that 
such policy shall not be cancelled or allowed to lapse or expire without at least (30) days prior 
written notice to the Lessor, and that any loss payable to the Lessor shall be so payable, 
notwithstanding any act or negligence of the Lessee that might otherwise result in a forfeiture of 
all or part of such insurance. Lessee further agrees to deliver to Lessor at any time during the 
term of this Agreement, upon (10) days notice, a certificate of coverage evidencing the Lessee's 
in force Comprehensive General Liability coverage. 

6. Land and Improvements. Unless otherwise specified in this Agreement, the Lessor shall 
make all repairs, both structural and nonstructural, that are required to keep the Premises and all 
improvements thereon in good and usable condition and state of repair. 

a) 	 Use and Operation. The Premises may be used only for installation, operation and 
maintenance of retail, consumer operated, automated ice production, storage and 
dispensing machinery, and for no other purpose. 

b) 	 Lessee's Covenant of Care. Lessee, during the lease Term, shall conform and comply 
with all federal, state, and local laws governing the use thereof. Lessee shall not 
permit or allow the Premises to be damaged or depreciated in value by any act of 
negligence of its employees, customers, or invitees. Lessee shall keep the Premises in 
a clean, neat, well maintained, and orderly condition. 

c) 	 Compliance with Laws. Lessee shall procure, at its sole expense, any permits and 
licenses required for the conduct of the authorized use of the Premises and shall 
otherwise comply with all applicable laws, ordinances and governmental regulations. 

d) 	 Location Maintenance. Lessee is responsible for any necessary leveling pad or land 
improvement for said ice vending unit lease spot. 

7. Lessee's Utilities. Lessee is responsible for cost and coordination associated with 
establishing water and electrical service required for ice vending unit. That said; all utility costs 
required to operate said Kooler Ice Machine shall be paid by the Lessor under the terms of this 
agreement. However, should Lessor's monthly utility bills increase to more than $120.00 above 
Lessor's average monthly utility rate (based on the average cost of the monthly bill for the 
"specific" single monthly period for the previous year), and increase in utility cost cannot be 
determined to be caused by high sales volume, unusually high temperatures, or other reasonable 
factors, Lessee agrees to pay Lessor 100% of any yearly average amount over the $120.00 



increase. Should utility costs overages continue for more than three (5) months continuously, 
then Lessor and Lessee agree to renegotiate all previously determined lease terms. 

8. Lessee's Fixtures. Lessee may install on the Premises such trade fixtures and equipment as 
Lessee deems desirable and all of said items shall remain Lessee's property whether or not 
affixed to the Premises. Lessee may remove its trade fixtures and equipment from the Premises 
at any time, but shall repair at its own cost and expense, any damage caused by such removal. If 
Lessee fails to remove such trade fixtures, Lessor may deem the trade fixtures part of the 
Premises, or may remove and dispose of such fixtures at Lessee's expense. 

9. Lessee's Indemnification. Lessee agrees to indemnify and hold Lessor harmless of and 
from all liability, damage, expense, causes of action, suits claims or judgments resulting from 
injury to person or property on the Premises that arise out of any intentional act, failure to act, 
recklessness or negligence of Lessee, Lessee's agents, employees or invitees, or guests. 

10. Termination. At the end of the term of this Agreement, or upon its termination at any 
earlier date by mutual agreement, the Lessee shall surrender and deliver up possession of the 
Premises in good and usable condition, ordinary wear and tear and damage by fire and other 
casualty excepted. 

11 . Holding Over. In the event that the Lessee shall be permitted by Lessor to "Hold Over" 
after the expiration or termination of this Lease, said Holding Over shall be construed as tenancy 
from calendar month to calendar month at a monthly rental rate equal to the last monthly rent 
paid under this agreement. A month-to-month tenancy arising by Lessee's Holding Over may be 
terminated by written notice from either party to the other party with (30) days advance written 
notice. 

12. Default by Lessee. The occurrence of any of the following shall be considered an event 
of Default by the Lessee: 

a) 	 Failure to pay rent as provided in this Agreement 
b) 	 Failure to perform any other covenant or agreement contained herein which, after 

delivery to the Lessee of written notice of said default, has not been cured or 
corrected by Lessee. 

13. Default by Lessor. In the event of any default by Lessor of any covenant or agreement 
contained herein, the Lessee shall give written notice of the default and shall allow Lessor (30) 
days to cure or correct such default. 

14. Subordination and Estoppel. The Lessee agrees that its rights under this Agreement are 
and shall always be subordinate to the lien of any mortgage or trust deed now, or hereafter placed 
from time to time, upon the Premises by Lessor, subject, however, to the lender's recognition of 
all the rights of the Lessee provided under the terms of this Agreement, and provided that the 
lender will execute and deliver to Lessee, a non-disturbance agreement reasonably satisfactory in 
form and substance to Lessee. The parties acknowledge and agree that the form of Lessor 
subordination instrument shall not modify or alter in any way the terms of this Agreement. 
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If to Lessor: Eagle Point Marin 
# 1 Eagle Point Rd. 
Lewisville, TX 75077 
(972) 436-6561 

If to Lessee: DFW Ice Vending, LLC 
2619 Peninsula Dr. 
Grapevine, Texas 76051 
(214) 505-5473 

24. Manner of Deliverv. Each such notice, demand, request or other communication shall be 
deemed to have been properly given for all purposes if: 

i) Mailed by registered or certified mail of the United States Postal Service 
return receipt requested or postage prepaid, or 

ii) Delivered to a nationally recognized overnight courier service for next business day 
deliver, addressed to its addressee at such party's address as set forth above. 

25. Receipt. Each notice, demand or request shall be deemed to have been received by its 
addressee upon the earlier of: 

i) The actual receipt or refusal date by the addressee, or 
ii) Three (3) days after deposit at any main or branch United States Post Office if sent 

in accordance with clause (i) above, and one day after deposit thereof with the courier 
if sent pursuant to clause (ii) above. 

26. Document Execution. This Agreement and all schedules and exhibits hereto contain the 
entire agreement between the parties concerning the matters set forth herein and shall supersede 
all previous oral and written and all contemporateous oral negotiations, commitments and 
understandings. In executing this Agreement, neither party has relied upon any statement, 
promise, or representation not herein expressed. This Agreement, once executed and delivered, 
shall not be modified, changed or altered in any respect except by a writing executed and 
delivered in the same manner as required for this Agreement. 

27. Representations by Lessee. Lessee warrants and represents that: 

i) Lessee is a limited liability company duly organized, validly existing and in good 
standing under the laws of the state of Texas and is qualified to do 
business therein, 

ii) Lessee has all requisite power and authority to execute, deliver and perform this 
agreement, 

iii) The execution, delivery and performance by Lessee of this Agreement has been 
duly authorized by all necessary corporate action, and does not contravene Lessee's 
operating agreement or cause Lessee to be in conflict with or in default or breach of 



any terms or agreements or other instruments of which it has knowledge, and 
iv) The Agreement constitutes the legal, valid and binding obligations of the Lessee 

enforceable against it in accordance with its terms. 

IN WITNESS WHEREOF, we have hereunto signed this lease effective the day and year first 
above wri tten. 

SIGNATURES FOLLOW ON THE IMMEDIATELY SUCCEEDING PAGES 

LESSOR: 

.. 


ACKNOWLEDGMENT 

STATEOF UVt7~ ) 
) ss. 


COUNTY OF JJe Ie/> ) 


On th£~ay O{!PftI I, 20 !~fore me, a duly qualified and acting Notary Public 
within and for the County and State aforesaid, personally appeared ~o~ I\I'G~ , who 
acknowledged himlherself to be the 6-~,- M A1'lA G-(YL of 

--e-A6L€ j>\)IN'T MI\4J"'~, a LLL , and that he/she, being authorized so to do, 
executed the foregoing instrument for the purposes and consideration therein contained, by 
signing the name of the c~,...... PI+NJ by himlherself as such officer. 

In witness whereof, I hereunto set my hand and official seal. . j /I 
C u u~eQ:fll-~ 

Notary Public 

!· ~~""'"~~i!!!!!!!!!!I!~~!~5tt~~"" 
:*. :.: EVA MARIE LOCKER 

r j/ I _ 1 \'!i. ,j,/ MY COMMISSION EXPIRES 
l,./I Ie:? ~ "~:i'r...~"",., Jaruary 31, 2016 


l-l---L------=:=:....:....---.--..I....£..---- __......;;;;~o;;;;;...........;;;;;;;:...;;;;;;;;;;--!I
,.~,,;;;;;;;;;... . 



• 

LESSEE: 

:::~lli1:' LLC 

, Owner 

ACKNOWLEDGMENT 


STATE OF _l_.."...--_)__
~ _ ) 
) ss . 


COUNTY OF )
t:J.gn /-cyJ 
;A 

On th ... .J? day of ~II' ,' I ,201 Sbefore me, a duly qualified and acting Notary 

Public within and for the Cm; if and State aforesaid, personally appeared Vince Callender , 

who acknowledged himself to be the Owner of DFW Ice Vending , a(n) limited liability 

company, and that he, being authorized so to do, executed the foregoing instrwnent for the 

purposes and consideration therein contained, by signing the name of the company by himself as 

such owner. 


In witness whereof, I hereunto set my hand and o~:al. GjJ;~~ 
Notary Public 

My Commission Expires: 

itt'/' 3)/ ~clb 
IJ 

evA MARIE LOCKER 
II'( COMMISSION EXPIRES 

JaI1Iary 31, 2016 



EAGLE POINT MARINA 

OUTSIDE VENDOR AGREEMENT 


This Outside Vendor Agreement (the "Agreement") is made and entered into this 
18 day of February, 2015, at Lewisville, Denton County, Texas by and between Trett 
Enterprises, LLC d/b/a Eagle Point Marina, (the "Marina"), and the party or entity whose 
name and address appears below (the "Vendor"). The Marina pennits persons and 
entities who are not affiliated with Trett Enterprises, LLC. to perfonn services for the 
benefit of the customers of the Marina. This Agreement shall govern the conduct of the 
Vendor while it is on the premises of the Marina. 

Independent Contractor Status 

The Vendor shall operate as an independent contractor to the customers of the 
Marina, and Vendor shall not represent it is in any manner affiliated with the Marina 
other than as a pennitted Vendor. Vendor services allowed by this agreement is to 
provide boat pumpout services at the marina customer's individual boat slip. Marina 
agrees to provide vendor access to the Marina's gas dock pumpout machine for removal 
of waste from pumpout boats holding tank at no additional charge to the Vendor. 

Maintenance of Insurance 

The Vendor shall at its own expense maintain a policy or policies of commercial general 
liability insurance with respect to its activities on the Marina premises, with the premiums 
thereon fully paid on or before the due date, naming Marina, L.l.B. Corporation, the City 
of Lewisville, Texas, and the United States Army Corps of Engineers as additional 
insureds by endorsement in fonn acceptable to Marina, and issued by and binding upon an 
insurance company approved by Marina, such insurance to afford minimum protection of 
not less than $1,000,000 combined single limit coverage of bodily injury, property damage 
or combination thereof. Additionally, Vendor shall maintain workers' compensation 
insurance for all of its non-shareholder employees or employees for whom workers' 
compensation is available. All insurance required of Vendor shall be in fonn and content 
and written by one or more insurance companies acceptable to Marina. Vendor shall, at 
Marina's request from time to time, provide Marina with current certificates of insurance 
evidencing Vendor's compliance with this Agreement. Vendor shall obtain the agreement of 
Vendor's insurers to notifY Marina that a policy is due to expire at least ten (l0) days prior to 
such expiration. 
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Liability of Marina 

Marina shall not be liable to Vendor or to Vendor's employees, subcontractors, 
agents, customers, or to any other person whomsoever, and Vendor hereby releases 
Marina, L.J.H. Corporation, the City of Lewisville, Texas, and the United States Army 
Corps of Engineers from (i) any injury or damage to person or property due to the 
condition of the Marina premises, (ii) any loss or damage that may be occasioned by or 
through the acts or omissions of other Vendors or customers of the Marina on the Marina 
premises, or (iii) any damage or inconvenience which may arise through repair or 
alteration of any part of the Marina, INCLUDING WITHOUT LIMITATION, ANY OF 
THE FOREGOING MATTERS CAUSED BY THE SOLE OR CONCURRENT 
NEGLIGENCE OF MARINA, L.J.H. CORPORATION, THE CITY OF LEWISVILLE, 
TEXAS, AND THE UNITED STATES ARMY CORPS OF ENGINEERS. Vendor 
agrees that all personal property upon the Premises shall be at the risk of Vendor only, 
and that Marina shall not be liable for any damage thereto or theft thereof. 

Waiver of Subrogation 

Anything in this Agreement to the contrary notwithstanding, Vendor hereby waives 
any and all rights of subrogation, recovery, claim, action or cause of action, against the 
Marina, L.J.H. Corporation, the City of Lewisville, Texas, and the United States Army 
Corps of Engineers, or the agents, officers, or employees of each, for any loss or damage 
that may occur to Vendor, its Vendor's employees, subcontractors, agents, customers, or to 
any other person whomsoever regardless of cause or origin, including negligence of the 
Marina, L.J.H. Corporation, the City of Lewisville, Texas, and the United States Army 
Corps of Engineers, or the agents, officers, or employees of each. 

Indemnity of Marina 

Vendor agrees that it will indemnify and hold Marina, L.J.H. Corporation, the City 
of Lewisville, Texas, and the United States Army Corps of Engineers harmless of, from 
and against (i) all fines, suits, loss, cost, liability, claims, demands, actions and judgments of 
every kind and character by reason of any breach, violation or nonperformance of any term, 
provision, covenant, agreement or condition on the part of the Vendor hereunder and (ii) all 
claims, demands, actions, damages, loss, cost, liabilities, expenses and judgments suffered 
by, recovered from or asserted against Marina, L.J.H. Corporation, the City of Lewisville, 
Texas, and the United States Anny Corps of Engineers on account of injury or damage to 
person or property to the extent that any such damage or injury may be incident to, arise out 
of or be caused, either proximately or remotely, wholly or in part, by an act, omission, 
negligence or misconduct on the part of Vendor or any of its agents, servants, employees, 
contractors, patrons, guests, licensees or invitees or of any other person entering upon the 
Marina premises under or with the express or implied invitation or permission of Vendor or 
when any such injury or damage is the result, proximate or remote, of the violation by 
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Vendor or any of its agents, employees, subcontractors, or customers of any law, ordinance 
or governmental order of any kind, or when any such injury or damage may in any other 
way arise from or out of the use by Vendor, its agents, employees, subcontractors, or 
customers of the Marina premises, SUCH INDEMNITY BY VENDOR SHALL 
INCLUDE MATTERS ARISING IN WHOLE OR IN PART AS A RESULT OF THE 
SOLE OR CONCURRENT NEGLIGENCE OF MARINA, L.J.H. CORPORATION, THE 
CITY OF LEWISVILLE, TEXAS, OR THE UNITED STATES ARMY CORPS OF 
ENGINEERS. Vendor covenants and agrees that in case Marina shall be made a party to 
any litigation commenced by or against Vendor or relating to the Agreement or to the 
Marina premises, then Vendor shall pay all costs and expenses, including attorneys' fees and 
court costs, incurred by or imposed upon Marina, L.J.H. Corporation, the City of 
Lewisville, Texas, and the United States Army Corps of Engineers by virtue of any such 
litigation and the amount of all such costs and expenses, including attorneys' fees and court 
costs, shall be paid by Vendor to Marina, L.J.H. Corporation, the City of Lewisville, 
Texas, and the United States Army Corps of Engineers within ten (10) days following 
receipt of a request therefore, plus interest from the date expended until payment. 

Right to Terminate Agreement 

The Marina reserves the right to terminate this Agreement without cause and 
without prior notice to Vendor. The Vendor agrees that the Marina has the right to the 
above action and will in no way be held liable or responsible for any damage or loss to 
Vendor. 

Choice of Law and Venue 

This agreement shall be construed under and in accordance with the laws of the 
State of Texas. All obligations of the parties created in this Agreement are performable 
in Denton County, Texas, and venue shall be in such County. This written contract is the 
sole and only Agreement in effect between the parties. This Agreement may only be 
amended in writing with the signatures of each party on such amendment. 

Notices 

Vendor agrees that any notice to be given by Marina may be given by mailing the 
notices to the address below, and owner agrees to notify Marina promptly of any new 
mailing address. Notice shall be deemed completed when deposited in the Mail, postage 
prepaid, addressed to the addressee below. 

IN WITNESS WHEREOF, the undersigned Marina and Vendor execute this 
Agreement as of the day and year above. 
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Concession Fees 

Vendor shall pay to the Marina 7% of Vendor's gross sales on a quarterly basis 
with the 15t quarter beginning January 1 of each year. Payment to the Marina shall be by 
the 14th of the month following the end of the quarter and include a written accounting of 
how payment is calculated. Vendor shall also pay to the City of Lewisville 3% of 
Vendor's gross sales on a quarterly basis at the same time that the Marina payment is due. 
Vendor shall include a separate accounting of how payment is calculated for the City's 
concession fee quarterly. 

MARINA 

VENDOR: 

Texoma Clean Marine LLC c£~~ C . M Qy k, 811;;'~ 
Name of Vendor Signature Printed Name 

2164 Tanglewood Blvd #4244 (903) 361-2727 
ADDRESS (No P.O. Boxes) Telephone 

Pottsboro Texas 75076 (817) 925-9010 
CITY STATE ZIP Cell Phone 
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I 
DATE (MMIDDIYHYIACORO® CERTIFICATE OF LIABILITY INSURANCE 

~... 1/2 1/2015 

THIS CERTIFICATE IS ISSUED AS A MATTER O F INFORMATION ONLY AND CONFERS NO R IGHTS UPON THE CERTIFICATE HOLDER THIS 
CERTIFICATE DOES NOT AFFIRMATIV ELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED B Y T HE POLICIES 

B ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSmUTE A CONTRACT B ETWEEN T H E ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIV E OR PRODUCE R , AND THE C ERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is a n ADDITIONAL INSURED, the pol icy(ies) must be endorsed . If SUBROGATION IS WAIVED, subject to 

the terms and con ditions o f the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 

certificate h older In lieu of s uch endorsement(s). 

~~~~CTPRODUCER Quirk & c omfcancJI 
PHONE ~FA)(P.O. Box 79 03 
~~l): .2.1.Q.,342 942 1 ,AIel Nul: 2 10 .34 0.4075-San Antonio, TX 78279 E·MAIL 
ADDRE~S: 

INSURER!S! AFfORDING COVERAGE NAIC .I 
www.quirkco.com INSURER A · Essex Insura nce Co m pany I 
INSURED INSURER B : 

Texoma Clean Marine , LLC 
INSURER c:2164 Tan~ewood Blvd 

Pottsboro X 75076 INSURER D : 

INSURER E : 

INSURER F: 

COVERAGES CERTIF IC A TE NUMBER· 23140963 REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I 
INSR TYPE Of INSURANCE I ~~~~ ! s.:J~~ 1 (r,~M~~) I(t,2M%iv~~~) LIMITS I
LTR POLICY NUMBER 

.,1\ I COMMERCIAL GENERAL LIABILITY 9C03855-1 11/11/2014 11/11/2015 EACH OCCURRENCE S 1,000,DOO : 0 CLAIMS·MADE D OCCUR ~~~C~~iye:~~~rYence ) s 50,000 

rL Marina OQerators Legal Liab MED EXP (Anyone person) S 1,000 

rL Marina OQerato rs P & I PERSONAL & ADV INJURY S 1.000,000 

R ·L AGGREGATE LI MIT APPLIES PER: GENERAL AGGREGATE S 2 .000,000 

[~ PRO- D 1,000,000I POLICY I JECT LOC PRODUCTS· COMP/OP AGG S 

OTHER: $ 

R'M'"," ""'''N 
fE~~~~~l~INGLE LIMIT $ 

ANY AUTO BODILY INJURY (Per person) S 

ALL OWNED RSCHEDULED BODILY INJURY (Per accidenl) $AUTOS AUTOS 
NON·OWNED rp~?~~d"Z. I?AMAGE sHIRED AUTOS _IAUTOS 

s 
UMBRELLA lIAB 1-1 OCCUR EACH OCCURRENCE $ r-
EXCESS LlAB CLAIMS-MADE AGGHEGATE S 

OED I IRETENTION $ S 
WORKERS COMPENSATION IPER 1 10TH
AND EMPLOYERS' LIABILITY STATUTE ER 

YIN 
ANY PROPRIETORIPARTNERlEXECUTIVE D E l. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory in NH) E.L OISEASE - EA EMPLOYEE S 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.l. DISEASE  POLICY LIMIT $ 

i 
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101. Additional Remarks Schedule. may be aUached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 

Ea~e Point Marina 
#1 agle Point Drive 
Lewisville TX 75077 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

I 

AUTHORIZED REPRESENTATIVE 

~~ 
Robert Quirk 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 

CERT NO . : 23140963 r"leisha Gabel 1/2 1/201 5 6 : 42:45 PM {AS T) Page 1 of 1 
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MEMORANDUM 
 
TO: Donna Barron, City Manager 
 
FROM: Eric Ferris, Assistant City Manager 
 
DATE: May 5, 2015 
 
SUBJECT: Consideration of a Variance to the 1996 Castle Hills Agreement to Allow a 

Single Family Residence Located at 5020 Joseph Street, in Castle Hills to 
Encroach Approximately One-Foot and Five Inches Into the Required Five-
Foot Side Yard Setback, as Requested by Matt Taylor, Division Manager of 
American Legend Homes.  

 
BACKGROUND 
 
In February, 2015, Barrow Land Surveying unknowingly staked the lot incorrectly at 5020 Joseph 
Street.  As a result the house was built slightly askew on the lot and created an encroachment on 
the eastern side yard setback.  A letter was received from Barrow Land Surveying stating that they 
believed the form boards were in the correct location both at the time of staking and the initial form 
survey, however, this was not the case.  The mistake was not identified until the final survey was 
done most recently, where it was discovered that the forms had been set to the wrong pin creating 
an encroachment into the required side yard setback of five inches at the front left corner and one-
foot and five inches at the back left corner of the house.   
  
Issues relating to variances to the Zoning Ordinance such as setbacks and height, for properties 
located within the City are dealt with via the Zoning Board of Adjustment (ZBOA).  ZBOA 
variances are granted based on hardship, such as topography, lot configuration or other conditions 
provided such variance will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the Ordinance will result in unnecessary hardship.  Castle Hills, 
however, is not located in the City of Lewisville, but rather it is located in the City of Lewisville’s 
Extra-Territorial Jurisdiction, and does not have zoning.  Per the 1996 Castle Hills Agreement, 
Castle Hills agreed to develop properties in accordance with City of Lewisville zoning categories 
and are listed as zoning designations.  Castle Hills has received variances to zoning items in the 
past via variances by City Council to the 1996 Castle Hills Agreement.  On February 2, 2015, the 
City Council granted a similar variance due to incorrect staking and on April 12, 2010, the City 
Council approved a variance for Castle Hills Phase VI Section A, a residential subdivision, 
allowing a reduction of the required minimum interior lot side yard width to 5 feet in lieu of the 
standard 6.5 feet.  Within the city, staff has processed numerous ZBOA encroachments into the 
various setbacks of homes in existence. 
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ANALYSIS 
 
American Legend Homes does not believe that the house at its current location poses any concern 
for the adjacent property. An exhibit provided by the survey company illustrates the encroachment.  
In order to correct these issues American Legend Homes is requesting the following variance. 
 
Variance a):  To allow the single family residence to encroach approximately one-foot and five 
inches into the five-foot side yard setback  

The exhibit illustrates that the side yard encroachment runs down the eastern side of the house.  It 
is approximately five inches over at the northeastern corner of the dwelling unit and one-foot five 
inches over at the southeastern corner of the house.   
 
RECOMMENDATION 
 
It is City Staff’s recommendation that the City Council approve the variance as set forth in the 
caption above. 









5020 Joseph Street

Short side: 3.6’ t0 4.6’ in lieu of 5’

Wider side: 5.4’ to 6.3’ in lieu of 5’
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MEMORANDUM 
 

 
 
TO: Donna Barron, City Manager  
 
FROM: Steven L. Bacchus, Assistant City Manager  
 
DATE: May 13, 2015 
 
SUBJECT: Consideration of an Ordinance of the City Council of the City of Lewisville, 

Texas, Approving a Negotiated Settlement Between the Atmos Cities Steering 
Committee (“ACSC”) and Atmos Energy Corp., Mid-Tex Division 
Regarding the Company’s 2014 and 2015 Rate Review Mechanism Filings; 
Approving a Settlement Agreement With Attached Rate Tariffs and Proof of 
Revenues; Declaring Existing Rates to be Unreasonable; Adopting  Tariffs 
that Reflect Rate Adjustments Consistent With the Negotiated Settlement; 
Finding the Rates to be Set by the Settlement Tariffs to be Just and 
Reasonable and in the Public Interest; Requiring the Company to Reimburse 
ASCS’s Reasonable Ratemaking Expenses; Determining that this Ordinance 
was Passed in Accordance With the Requirements of the Texas Open 
Meetings Act; Adopting a Savings Clause; Declaring an Effective Date; 
Requiring Delivery of this Ordinance to the Company and the ACSC’s Legal 
Counsel; and Declaring an Emergency. 

 
BACKGROUND 
 
The City, along with other similarly situated cities served by Atmos Energy Corp., Mid-Tex 
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering 
Committee (“ACSC”).  The RRM Tariff was adopted by the City as an alternative to the Gas 
Reliability Infrastructure Program (“GRIP”), the statutory provision that allows Atmos to bypass 
the City’s rate regulatory authority to increase its rates annually to recover capital investments.  
In February 2014, Atmos Mid-Tex filed its second annual filing under the Rate Review 
Mechanism (“RRM”) Tariff, seeking an increase of $45.7 million.  Although ACSC attempted to 
reach a settlement with the Company as it had in past years, the wide differences between the 
Company and ACSC’s consultants’ recommendations made a compromise impossible.  On the 
recommendation of the ACSC Executive Committee and ACSC’s legal counsel, the City in 2014 
adopted a Resolution denying the requested rate increase.   
 
The Company appealed the City’s denial to the Railroad Commission of Texas (“Commission”), 
and revised its requested increase to $43.8 million.  A hearing was held on the Company’s appeal 
on September 3, 2014.  On April 28, 2015, the Commission’s Hearings Examiner issued his 
Proposal for Decision (“PFD”) in the Company’s appeal of the City’s denial of the 2014 RRM 
rate increase.  This PFD was not favorable to ACSC, but did recommend a reduction of 
approximately $860,000 to the Company’s adjusted 2014 filing. 
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While the parties were waiting for the PFD from the Hearings Examiner in the appeal of the 
2014 RRM filing, on February 27, 2015, Atmos Mid-Tex filed with the City another rate 
increase request under the RRM Tariff, seeking additional revenues in the amount of $28.762 
million (total system) or $24.0 million (affected cities).  The City worked with ACSC to analyze 
the schedules and evidence offered by Atmos Mid-Tex to support its 2015 request to increase 
rates.  The Ordinance and attached Settlement Agreement and tariffs are the result of negotiation 
between the Mid-Tex Executive Committee and the Company to resolve issues raised by ACSC 
during the review and evaluation of Atmos Mid-Tex’s filing.  The recommended Settlement 
Agreement also requires Atmos to abate its appeal of the City’s rejection of the 2014 RRM rate 
increase pending approval by all ACSC cities of the Settlement Agreement.  The Agreement 
requires Atmos to give the City the benefit of the adjustments to the 2014 rate increase 
recommended by the PFD.   
 
The Ordinance and Settlement tariffs approve rates that will increase the Company’s revenues by 
$65.7 million for the Mid-Tex Rate Division, effective for bills rendered on or after June 1, 2015.  
The monthly residential customer charge will be $18.60.  The consumption charge will change 
from $0.08819 per Ccf to $0.09931 per Ccf.  The monthly bill impact for the typical residential 
customer consuming 60 Ccf will be an increase of $1.14 (about a 1.59% increase in the base 
bill).  The typical commercial customer will see an increase of $2.69 or 0.96%. 
 
The ACSC Executive Committee and its designated legal counsel and consultants recommend 
that all Cities adopt the Ordinance approving the negotiated Settlement Agreement resolving 
both the 2014 and the 2015 RRM filings,  and implementing the rate change.   
 
RRM Background: 
 
The RRM tariff was originally approved by ACSC Cities as part of the settlement agreement to 
resolve the Atmos Mid-Tex 2007 system-wide rate filing at the Railroad Commission.  In early 
2013, the City adopted a renewed RRM tariff for an additional five years.  This is the third RRM 
filing under the renewed tariff.  The RRM tariff and the process implementing that tariff were 
created collaboratively by ACSC and Atmos Mid-Tex as an alternative to the legislatively-
authorized GRIP surcharge process.  ACSC has opposed GRIP because it constitutes piecemeal 
ratemaking, does not allow any review of the reasonableness of Atmos’ expenditures, and does 
not allow participation by cities or recovery of cities’ rate case expenses.  In contrast, the RRM 
process has allowed for a more comprehensive rate review and annual adjustment as a substitute 
for GRIP filings.  ACSC’s consultants have calculated that had Atmos filed its 2015 case under 
the GRIP provisions, it would have received additional revenues from ratepayers of 
approximately $10 million. 
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Purpose of the Ordinance: 
 
The purpose of the Ordinance is to approve the Settlement Agreement and the resulting rate 
change under the RRM tariff.  As a result of the negotiations, the Executive Committee was able 
to reduce the Company’s requested $28.8 million rate increase for Mid-Tex cities to 
$21,962,784.  When added to the settlement of the 2014 RRM filing and the adjustments 
recommended by the PFD, the Company will receive total additional annual revenues of $65.7 
million.  Because the 2014 rates have been in effect since June 1, 2014, the increase to currently-
billed rates is $21 million.  Approval of the Ordinance will result in rates that implement an 
increase in Atmos Mid-Tex’s revenues effective June 1, 2015.   
 
Why Approve the Settlement Agreement: 
 
While it is annoying and disconcerting to annually consider rate adjustments from Atmos Mid-
Tex, the Texas legislature has granted gas utilities the right, through the GRIP process, to an 
annual increase based on increases in invested capital.  GRIP is piecemeal ratemaking and 
ignores increases in revenues and declines in O&M expenses that may be associated with plant 
additions.  ACSC found it preferable to negotiate with Atmos to substitute an expedited 
comprehensive review process that includes consideration of revenues and expenses as well as 
invested capital for the GRIP process. 
 
Compelling reasons for approving the Settlement include: 
 
While the 2015 RRM system-wide filing exceeded $28 million, a comparable GRIP filing would 
have been in excess of $38 million.  ACSC has negotiated a reduction to the 2015 filing of 
approximately $6 million.  Therefore, the 2015 RRM result is approximately $16 million better 
for ratepayers within municipal limits than ratepayers within Environs. 
 
ACSC counsel is convinced that the Proposal for Decision (“PFD”) by Railroad Commission 
Examiners in the 2014 RRM appeal will not improve if we file Exceptions and Replies to 
Exceptions.  Counsel recommends action to avoid the PFD becoming a final order that would 
serve as precedent in future rate proceedings.  
 
The token benefit to ratepayers authorized in the PFD to the 2014 appeal has been incorporated 
into the Settlement Agreement. Atmos will file its formal withdrawal of its 2014 appeal only 
after all ACSC members approve the Settlement Agreement. 
 
The alternative to approval of the Settlement Agreement would be another contested case 
hearing on appeal of the 2015 filing, implementation of interim rates on June 1, 2015 at the full 
value of the Company’s request (or $6 million higher than proposed by the Settlement) and 
continuation of the 2014 appeal with resulting rate case expenses borne by ratepayers. 
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Explanation of “Be It Ordained” Sections: 
 
1. This section approves all findings in the Ordinance. 
 
2. This section finds the Settlement Agreement (attached to the Ordinance) to be a 

comprehensive settlement of gas utility rate issues arising from Atmos Mid-Tex’s 2014 
and 2015 RRM filings, and that such settlement is in the public interest and consistent 
with the City’s statutory authority. 

 
3. This section finds the existing Atmos Mid-Tex rates to be unreasonable, and approves the 

new tariffed rates providing for additional revenues over currently-billed rates of $21 
million and adopts the attached new rate tariffs. 

 
4. This section establishes the baseline for pensions and other post-employment benefits for 

future rate cases. 
 
5. This section renews the Atmos Mid-Tex RRM Tariff for an additional period of time, 

commencing with the filing to be made on March 1, 2016, and continuing until the RRM 
Tariff is suspended by ordinance of the City. 

 
6. This section requires the Company to reimburse Cities for reasonable ratemaking costs 

associated with reviewing and processing the RRM filing. 
 
7. This section repeals any resolution or ordinance that is inconsistent with this Ordinance. 
 
8. This section finds that the meeting was conducted in compliance with the Texas Open 

Meetings Act, Texas Government Code, Chapter 551. 
 
9. This section is a savings clause, which provides that if any section(s) is later found to be 

unconstitutional or invalid, that finding shall not affect, impair or invalidate the 
remaining provisions of this Ordinance.  This section further directs that the remaining 
provisions of the Ordinance are to be interpreted as if the offending section or clause 
never existed. 

 
10. This section provides for an effective date upon passage which, according to the Cities’ 

ordinance that adopted the RRM process, is June 1, 2015. 
 
11. This paragraph directs that a copy of the signed Ordinance be sent to a representative of 

the Company and legal counsel for the Steering Committee. 
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RECOMMENDATION 
 
It is City staff’s recommendation that the City Council approve the ordinance as set forth in the 
caption above. 



 

ORDINANCE NO. ______________ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
LEWISVILLE, TEXAS, APPROVING A NEGOTIATED 
SETTLEMENT BETWEEN THE ATMOS CITIES STEERING 
COMMITTEE (“ACSC”) AND ATMOS ENERGY CORP., MID-
TEX DIVISION REGARDING THE COMPANY’S 2014 AND 2015 
RATE REVIEW MECHANISM FILINGS; APPROVING A 
SETTLEMENT AGREEMENT WITH ATTACHED RATE 
TARIFFS AND PROOF OF REVENUES; DECLARING EXISTING 
RATES TO BE UNREASONABLE; ADOPTING TARIFFS THAT 
REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE 
NEGOTIATED SETTLEMENT; FINDING THE RATES TO BE 
SET BY THE SETTLEMENT TARIFFS TO BE JUST AND 
REASONABLE AND IN THE PUBLIC INTEREST; REQUIRING 
THE COMPANY TO REIMBURSE ACSC’S REASONABLE 
RATEMAKING EXPENSES; DETERMINING THAT THIS 
ORDINANCE WAS PASSED IN ACCORDANCE WITH THE 
REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; 
ADOPTING A SAVINGS CLAUSE; DECLARING AN EFFECTIVE 
DATE; REQUIRING DELIVERY OF THIS ORDINANCE TO THE 
COMPANY AND THE ACSC’S LEGAL COUNSEL; AND 
DECLARING AN EMERGENCY. 

WHEREAS, the City of Lewisville, Texas (“City”) is a gas utility customer of Atmos 

Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority 

with an interest in the rates and charges of Atmos; and 

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a 

coalition of similarly-situated cities served by Atmos Mid-Tex (“ACSC Cities”) that have joined 

together to facilitate the review of and response to natural gas issues affecting rates charged in 

the Atmos Mid-Tex service area; and  

WHEREAS, ACSC and the Company worked collaboratively to develop a new Rate 

Review Mechanism (“RRM”) tariff that allows for an expedited rate review process by ACSC 

Cities as a substitute to the Gas Reliability Infrastructure Program (“GRIP”) process instituted by 
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the Legislature, and that will establish rates for the ACSC Cities based on the system-wide cost 

of serving the Atmos Mid-Tex Division; and  

WHEREAS, the initial RRM Tariff was in effect for four (4) years; and  

WHEREAS, ACSC Cities and Atmos Mid-Tex entered into another settlement agreement 

and revised the RRM Tariff; and  

WHEREAS, ACSC Cities and Atmos Mid-Tex compromised and reached agreements on 

the amount of the rate increases to be in effect for the RRM Tariff filings for 2012 and 2013; and  

WHEREAS, ACSC Cities and Atmos Mid-Tex were unable to reach an agreement on the 

2014 RRM Tariff filing, resulting in the ACSC Cities’ rejection of the 2014 RRM filing; and 

WHEREAS, Atmos Mid-Tex appealed the ACSC Cities’ actions rejecting its 2014 RRM 

filing to the Railroad Commission of Texas (“Commission”), pursuant to the provisions of the 

RRM Tariff; and 

WHEREAS, Atmos Mid-Tex and ACSC litigated the appeal of the 2014 RRM filing at 

the Commission; and 

WHEREAS, on February 27, 2015, Atmos Mid-Tex filed its 2015 RRM Tariff filing, 

requesting to increase natural gas base rates system-wide by $28.762 million; and 

WHEREAS, ACSC coordinated its review of Atmos Mid-Tex RRM filing through its 

Executive Committee, assisted by ACSC’s attorneys and consultants, to resolve issues identified 

in the Company’s RRM filing; and  

WHEREAS, Atmos Mid-Tex has agreed to withdraw its appeal of ACSC’s rejection of 

its 2014 RRM Tariff rate increase; and 

WHEREAS, the Executive Committee, as well as ACSC’s counsel and consultants, 

recommend that ACSC Cities approve the attached Settlement Agreement (Attachment A to this 
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Ordinance) as well as the tariffs attached thereto, resolving both the 2014 and the 2015 RRM 

Tariff filings, which together will increase the Company’s revenues by $65.7 million over the 

amount allowed under City-approved rates set in 2013; and 

WHEREAS, the attached tariffs implementing new rates are consistent with the 

negotiated Settlement Agreement and are just, reasonable, and in the public interest; and 

WHEREAS, the RRM Tariff should be renewed for a period of time commencing in 

2016 and continuing until the RRM Tariff is suspended by ordinance of the City; and 

WHEREAS, the RRM Tariff contemplates reimbursement of ACSC’s reasonable 

expenses associated with RRM applications;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF LEWISVILLE, TEXAS: 

Section 1.  That the findings set forth in this Ordinance are hereby in all things approved. 

Section 2.  That the City Council finds that the Settlement Agreement (Attachment A to 

this Ordinance) represents a comprehensive settlement of gas utility rate issues affecting the 

rates, operations, and services offered by Atmos Mid-Tex within the municipal limits arising 

from Atmos Mid-Tex’s 2014 and 2015 RRM filings, is in the public interest, and is consistent 

with the City’s authority under Section 103.001 of the Texas Utilities Code. 

Section 3.  That the existing rates for natural gas service provided by Atmos Mid-Tex are 

unreasonable.  The new tariffs attached hereto and incorporated herein as Attachment C, are just 

and reasonable, and are designed to allow Atmos Mid-Tex to recover annually an additional 

$65.7 million in revenue over the amount allowed under currently approved rates, or $21 million 

over currently-billed rates, as shown in the Proof of Revenues attached hereto and incorporated 

herein as Attachment B; such tariffs are hereby adopted. 
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Section 4.  That the ratemaking treatment for pensions and other post-employment 

benefits in Atmos’ next RRM filing shall be as set forth on Attachment D, attached hereto and 

incorporated herein. 

Section 5.  That in an effort to streamline the regulatory review process, the Atmos Mid-

Tex RRM Tariff is renewed for a period commencing with the Company’s March 1, 2016 RRM 

filing for calendar year 2015, effective June 1, 2016, and continuing thereafter until such time as 

the City adopts an ordinance suspending operation of the RRM Tariff. 

Section 6.  That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of 

the ACSC in processing the Company’s RRM application. 

Section 7.  That to the extent any resolution or ordinance previously adopted by the 

Council is inconsistent with this Ordinance, it is hereby repealed.  

Section 8.  That the meeting at which this Ordinance was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

Section 9.  That if any one or more sections or clauses of this Ordinance is adjudged to 

be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remaining 

provisions of this Ordinance and the remaining provisions of the Ordinance shall be interpreted 

as if the offending section or clause never existed. 

Section 10.  That consistent with the City Ordinance that established the RRM process, 

this Ordinance shall become effective from and after its passage with rates authorized by 

attached tariffs to be effective for bills rendered on or after June 1, 2015. 

Section 11.  That a copy of this Ordinance shall be sent to Atmos Mid-Tex, care of Chris 

Felan, Vice President of Rates and Regulatory Affairs Mid-Tex Division, Atmos Energy 
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Corporation, 5420 LJB Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General 

Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, 

Suite 1900, Austin, Texas 78701. 

Section 12.  That the fact that the present ordinances and regulations of the City are 

inadequate to properly safeguard the health, safety, peace and general welfare of the inhabitants 

of the City, creates an emergency for the immediate preservation of the public business, 

property, health, safety and general welfare, and the rule requiring this Ordinance be read on 

three separate occasions be, and the same is hereby, waived and this Ordinance shall now be 

placed on its third and final reading for its passage, and shall be in full force and effect from and 

after its passage. 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

LEWISVILLE, TEXAS, BY A VOTE OF _____ TO _____, ON THIS THE 18th  DAY OF 

MAY, 2015. 

 

 APPROVED: 
 
 
 
 ____________________________________ 
  Rudy Durham, MAYOR 
 
ATTEST: 
 
 
______________________________________ 
Julie Heinze, CITY SECRETARY 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
Lizbeth Plaster, CITY ATTORNEY 
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SETTLEMENT AGREEMENT BETWEEN ATMOS ENERGY CORP., MID-TEX
DIVISION AND ATMOS CITIES STEERING COMMITTEE

WHEREAS, this agreement (“Settlement Agreement”) is entered into by Atmos
Energy Corp’s Mid-Tex Division and Atmos Cities Steering Committee (“ACSC”) whose
members include the Cities of Abilene, Addison, Allen, Alvarado, Angus, Anna, Argyle,
Arlington, Aubrey, Bedford, Bellmead, Benbrook, Beverly Hills, Blossom, Blue Ridge, Bowie,
Boyd, Bridgeport, Brownwood, Buffalo, Burkburnett, Burleson, Caddo Mills, Canton,
Carrollton, Cedar Hill, Celeste, Celina, Centerville, Cisco, Clarksville, Cleburne, Clyde, College
Station, Colleyville, Colorado City, Comanche, Commerce, Coolidge, Coppell, Copperas Cove,
Corinth, Corral City, Crandall, Crowley, Dalworthington Gardens, Denison, DeSoto,
Duncanville, Eastland, Edgecliff Village, Emory, Ennis, Euless, Everman, Fairview, Farmers
Branch, Farmersville, Fate, Flower Mound, Forest Hill, Fort Worth, Frisco, Frost, Gainesville,
Garland, Garrett, Grand Prairie, Grapevine, Gunter, Haltom City, Harker Heights, Haskell,
Haslet, Hewitt, Highland Park, Highland Village, Honey Grove, Hurst, Hutto, Iowa Park, Irving,
Justin, Kaufman, Keene, Keller, Kemp, Kennedale, Kerens, Kerrville, Killeen, Krum, Lake
Worth, Lakeside, Lancaster, Lewisville, Lincoln Park, Little Elm, Lorena, Madisonville,
Malakoff, Mansfield, McKinney, Melissa, Mesquite, Midlothian, Murphy, Newark, Nocona,
North Richland Hills, Northlake, Oakleaf, Ovilla, Palestine, Pantego, Paris, Parker, Pecan Hill,
Petrolia, Plano, Ponder, Pottsboro, Prosper, Quitman, Red Oak, Reno (Parker County),
Richardson, Richland, Richland Hills, Roanoke, Robinson, Rockwall, Roscoe, Rowlett, Royse
City, Sachse, Saginaw, Sansom Park, Seagoville, Sherman, Snyder, Southlake, Springtown,
Stamford, Stephenville, Sulphur Springs, Sweetwater, Temple, Terrell, The Colony, Trophy
Club, Tyler, University Park, Venus, Vernon, Waco, Watauga, Waxahachie, Westlake, White
Settlement, Whitesboro, Wichita Falls, Woodway, and Wylie.

WHEREAS, on February 28, 2014, Atmos filed with the ACSC Cities an application,
hereinafter referred to as the 2014 RRM filing, to adjust rates pursuant to Rider RRM - Rate
Review Mechanism, which were subsequently consolidated into GUD No. 10359 at the Railroad
Commission of Texas; and

WHEREAS, on February 27, 2015, Atmos filed with the ACSC Cities an application,
hereinafter referred to as the 2015 RRM filing, to adjust rates pursuant to Rider RRM - Rate
Review Mechanism; and

WHEREAS, the Settlement Agreement resolves all issues between Atmos and ACSC
(“the Signatories”) regarding the 2014 RRM filing, which is currently pending before the
Commission, and the 2015 RRM filing, which is currently pending before the ACSC Cities, in a
manner that the Signatories believe is consistent with the public interest, and the Signatories
represent diverse interests; and

WHEREAS, the Signatories believe that the resolution of the issues raised in the 2014
RRM filing and the 2015 RRM filing can best be accomplished by each ACSC City approving
this Settlement Agreement and the rates, terms and conditions reflected in the tariffs attached to
this Settlement Agreement as Exhibit A;

NOW, THEREFORE, in consideration of the mutual agreements and covenants
established herein, the Signatories, through their undersigned representatives, agree to the
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following Settlement Terms as a means of fully resolving all issues between Atmos and the
ACSC Cities involving the 2014 RRM filing and 2015 RRM filing:

Settlement Terms

1. Upon the execution of this Settlement Agreement, the ACSC Cities will approve an
ordinance or resolution to approve the Settlement Agreement and implement the rates,
terms and conditions reflected in the tariffs attached to the Settlement Agreement as
Exhibit A. (Attachment A to the Ordinance ratifying the Agreement). Said tariffs
should allow Atmos to recover annually an additional $65.7 million in revenue over
the amount allowed under currently approved rates by implementation of rates shown
in the proof of revenues attached as Exhibit B. (Attachment B to the Ordinance
ratifying this Agreement). The uniform implementation of gas rates, terms and
conditions established by the Settlement Agreement shall be effective for bills
rendered on or after June 1, 2015. Consistent with the City’s authority under Section
103.001 of the Texas Utilities Code, the Settlement Agreement represents a
comprehensive settlement of gas utility rate issues affecting the rates, operations and
services offered by Atmos within the municipal limits of the ACSC Cities arising from
Atmos’ 2014 RRM filing and 2015 RRM filing. No refunds of charges billed to
customers by Atmos under the RRM in past periods shall be owed or owing.

2. In an effort to streamline the regulatory review process, Atmos and the ACSC Cities
have agreed to renew the Rate Review Mechanism (“Rider RRM”) for a period
commencing with the Company’s March 1, 2016 filing under this mechanism for the
calendar year 2015, effective June 1, 2016, and continuing thereafter until such time as
either the ACSC Cities issue an ordinance stating a desire to discontinue the operation
of the tariff or Atmos files a Statement of Intent. Atmos and the ACSC Cities further
agree that the RRM tariff shall remain in effect until such time as new, final rates are
established for Atmos. Upon approval of this Settlement Agreement by the ACSC
Cities, Atmos shall file an updated RRM Tariff with each city reflecting the provisions
of this agreement.

3. Atmos and the ACSC Cities agree that rate base as of December 31, 2014 in the
amount of $1,955,948,256 is just and reasonable and shall be recovered in rates.

4. Atmos and the ACSC Cities agree that a pension and other postemployment benefits
balance as of December 31, 2014 in the amount of $18,284,949 is just and reasonable
and shall be used as the beginning balance for purposes of determining pension and
other postemployment benefits to be recovered in the next RRM filing (Attachment D
to the Ordinance ratifying the Agreement).

5. With regard to the treatment of Atmos’ Rule 8.209 regulatory asset under the RRM,
Atmos and the ACSC Cities agree to the following with respect to any pending and
future RRM filings:

a. the capital investment in the Rule 8.209 regulatory asset in the 2014 RRM filing
and 2015 RRM filing is reasonable and consistent with the requirements of Rule
8.209;
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b. the classification of projects included in the Rule 8.209 regulatory asset in the
2014 RRM filing and 2015 RRM filing is reasonable and consistent with the
requirements of Rule 8.209 and shall serve as a basis for classification of projects
in future RRM filings;

c. the treatment of blanket replacement projects, system upgrades, relocations, and
transmission line replacements in the Rule 8.209 regulatory asset in the 2014 RRM
filing and 2015 RRM filing is reasonable and consistent with the requirements of
Rule 8.209 and shall be included in future RRM filings.

d. the incurred expenses included in the Rule 8.209 regulatory asset in the 2014
RRM and the 2015 RRM are reasonable and consistent with the requirements of
Rule 8.209 and shall be included in future RRM filings;

e. interest on the Rule 8.209 regulatory asset account shall be calculated using the
pre-tax cost of capital most recently approved by the Commission. The use of the
pre-tax cost of capital is consistent with Rule 8.209. A return on Rule 8.209
capital investment is only earned once the investment is included in rate base. No
change in the Company's calculation of the interest component in its Rule 8.209
regulatory asset accounts is warranted through the period ended May 31, 2015.
Beginning June 1, 2015, interest expense shall be calculated monthly using simple
interest (i.e. 11.49% divided by 12, or approximately 0.96% per month) applied to
the total value of the Rule 8.209 asset investment (exclusive of interest) until such
time the Rule 8.209 regulatory asset is approved for inclusion in the Company’s
rate base.

f. While Atmos and the ACSC Cities agree to apply the treatments and
methodologies set forth in this paragraph, subsections (a) – (e) in all future RRM
filings, the regulatory authority retains its right to disallow any capital investment
that is not shown to be prudently incurred, and any expense not shown to be
reasonable and necessary, in future RRM filings.

g. Atmos and the ACSC Cities acknowledge that their agreement regarding the
treatment and methodologies applicable to Rule 8.209 capital investments under
the RRM tariff shall not prejudice the right of either party to argue for different
treatments or methodologies in a future statement of intent proceeding.

6. Revenues approved pursuant to Paragraph 1 of the Settlement Agreement include
reimbursement of rate case expenses owed to the ACSC Cities in connection with the
2014 RRM filing.

7. The Signatories agree that each ACSC city shall approve this Settlement Agreement
and adopt an ordinance or resolution to implement for the ACSC Cities the rates,
terms, and conditions reflected in the tariffs attached to the Settlement Agreement as
Exhibit A. Atmos and ACSC further agree that at such time as all of the ACSC Cities
have passed an ordinance or resolution consistent with the Settlement and Atmos has
received such ordinance or resolution, Atmos shall withdraw its appeal of the currently
pending RRM filing before the Railroad Commission of Texas in connection with the
2014 RRM filing.
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8. Atmos and the ACSC Cities further agree that the express terms of the Rider RRM are
supplemental to the filing, notice, regulatory review, or appellate procedural process of
the ratemaking provisions of Chapter 104 of the Texas Utilities Code. If the statute
requires a mandatory action on behalf of the municipal regulatory authority or Atmos,
the parties will follow the provisions of such statute. If the statute allows discretion on
behalf of the municipal regulatory authority, the ACSC Cities agree that they shall
exercise such discretion in such a way as to implement the provisions of the RRM
tariff. If Atmos appeals an action or inaction of an ACSC City regarding an RRM
filing to the Railroad Commission, the ACSC Cities agree that they will not oppose the
implementation of interim rates or advocate the imposition of a bond by Atmos
consistent with the RRM tariff. Atmos agrees that it will make no filings on behalf of
its Mid-Tex Division under the provisions of Section 104.301 of the Texas Utilities
code while the Rider RRM is in place. In the event that a regulatory authority fails to
act or enters an adverse decision regarding the proposed annual RRM adjustment, the
Railroad Commission of Texas shall have exclusive appellate jurisdiction, pursuant to
the provisions of the Texas Utilities Code, to review the action or inaction of the
regulatory authority exercising exclusive original jurisdiction over the RRM request.
In addition, the Signatories agree that this Settlement Agreement shall not be
construed as a waiver of the ACSC Cities’ right to initiate a show cause proceeding or
the Company’s right to file a Statement of Intent under the provisions of the Texas
Utilities Code.

9. The Signatories agree that the terms of the Settlement Agreement are interdependent
and indivisible, and that if any ACSC city enters an order that is inconsistent with this
Settlement Agreement, then any Signatory may withdraw without being deemed to
have waived any procedural right or to have taken any substantive position on any fact
or issue by virtue of that Signatory’s entry into the Settlement Agreement or its
subsequent withdrawal. If any ACSC city rejects this Settlement Agreement, then this
Settlement Agreement shall be void ab initio and counsel for the ACSC Cities shall
thereafter only take such actions as are in accordance with the Texas Disciplinary
Rules of Professional Conduct.

10. The Signatories agree that all negotiations, discussions and conferences related to the
Settlement Agreement are privileged, inadmissible, and not relevant to prove any
issues associated with Atmos’ 2014 RRM filing and 2015 RRM filing.

11. The Signatories agree that neither this Settlement Agreement nor any oral or written
statements made during the course of settlement negotiations may be used for any
purpose other than as necessary to support the entry by the ACSC Cities of an
ordinance or resolution implementing this Settlement Agreement.

12. The Signatories agree that this Settlement Agreement is binding on each Signatory
only for the purpose of settling the issues set forth herein and for no other purposes,
and, except to the extent the Settlement Agreement governs a Signatory’s rights and
obligations for future periods, this Settlement Agreement shall not be binding or
precedential upon a Signatory outside this proceeding.
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13. The Signatories agree that this Settlement Agreement may be executed in multiple
counterparts and may be filed with facsimile signatures.
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Agreed to this day of May 2015.

ATTORNEY FOR ATMOS CITIES STEERING COMMITTEE, WHOSE MEMBERS
INCLUDE THE CITIES OF ABILENE, ADDISON, ALLEN, ALVARADO, ANGUS, ANNA,
ARGYLE, ARLINGTON, AUBREY, BEDFORD, BELLMEAD, BENBROOK, BEVERLY
HILLS, BLOSSOM, BLUE RIDGE, BOWIE, BOYD, BRIDGEPORT, BROWNWOOD,
BUFFALO, BURKBURNETT, BURLESON, CADDO MILLS, CANTON, CARROLLTON,
CEDAR HILL, CELESTE, CELINA, CENTERVILLE, CISCO, CLARKSVILLE, CLEBURNE,
CLYDE, COLLEGE STATION, COLLEYVILLE, COLORADO CITY, COMANCHE,
COMMERCE, COOLIDGE, COPPELL, COPPERAS COVE, CORINTH, CORRAL CITY,
CRANDALL, CROWLEY, DALWORTHINGTON GARDENS, DENISON, DESOTO,
DUNCANVILLE, EASTLAND, EDGECLIFF VILLAGE, EMORY, ENNIS, EULESS,
EVERMAN, FAIRVIEW, FARMERS BRANCH, FARMERSVILLE, FATE, FLOWER
MOUND, FOREST HILL, FORT WORTH, FRISCO, FROST, GAINESVILLE, GARLAND,
GARRETT, GRAND PRAIRIE, GRAPEVINE, GUNTER, HALTOM CITY, HARKER
HEIGHTS, HASKELL, HASLET, HEWITT, HIGHLAND PARK, HIGHLAND VILLAGE,
HONEY GROVE, HURST, HUTTO, IOWA PARK, IRVING, JUSTIN, KAUFMAN, KEENE,
KELLER, KEMP, KENNEDALE, KERENS, KERRVILLE, KILLEEN, KRUM, LAKE
WORTH, LAKESIDE, LANCASTER, LEWISVILLE, LINCOLN PARK, LITTLE ELM,
LORENA, MADISONVILLE, MALAKOFF, MANSFIELD, MCKINNEY, MELISSA,
MESQUITE, MIDLOTHIAN, MURPHY, NEWARK, NOCONA, NORTH RICHLAND
HILLS, NORTHLAKE, OAKLEAF, OVILLA, PALESTINE, PANTEGO, PARIS, PARKER,
PECAN HILL, PETROLIA, PLANO, PONDER, POTTSBORO, PROSPER, QUITMAN, RED
OAK, RENO (PARKER COUNTY), RICHARDSON, RICHLAND, RICHLAND HILLS,
ROANOKE, ROBINSON, ROCKWALL, ROSCOE, ROWLETT, ROYSE CITY, SACHSE,
SAGINAW, SANSOM PARK, SEAGOVILLE, SHERMAN, SNYDER, SOUTHLAKE,
SPRINGTOWN, STAMFORD, STEPHENVILLE, SULPHUR SPRINGS, SWEETWATER,
TEMPLE, TERRELL, THE COLONY, TROPHY CLUB, TYLER, UNIVERSITY PARK,
VENUS, VERNON, WACO, WATAUGA, WAXAHACHIE, WESTLAKE, WHITE
SETTLEMENT, WHITESBORO, WICHITA FALLS, WOODWAY, AND WYLIE.

By:
3eoffre>(pay* ,Geoffrey

* Subject to approval by ACSC City Councils
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: C – COMMERCIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable to Commercial Customers for all natural gas provided at one Point of Delivery and measured
through one meter and to Industrial Customers with an average annual usage of less than 30,000 Ccf.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Bill $ 40.00 per month

Rider CEE Surcharge $ 0.00 per month1

Total Customer Charge $ 40.00 per month

Commodity Charge – All Ccf $ 0.08020 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

1 Reference Rider CEE - Conservation And Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2014.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable to Industrial Customers with a maximum daily usage (MDU) of less than 3,500 MMBtu per day
for all natural gas provided at one Point of Delivery and measured through one meter. Service for
Industrial Customers with an MDU equal to or greater than 3,500 MMBtu per day will be provided at
Company's sole option and will require special contract arrangements between Company and Customer.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and MMBtu charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 700.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.2937 per MMBtu

Next 3,500 MMBtu $ 0.2151 per MMBtu

All MMBtu over 5,000 MMBtu $ 0.0461 per MMBtu

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate I, Customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: R – RESIDENTIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable to Residential Customers for all natural gas provided at one Point of Delivery and measured
through one meter.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Bill $ 18.60 per month

Rider CEE Surcharge $ 0.02 per month1

Total Customer Charge $ 18.62 per month

Commodity Charge – All Ccf $0.09931 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

1Reference Rider CEE - Conservation And Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2014.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable, in the event that Company has entered into a Transportation Agreement, to a customer
directly connected to the Atmos Energy Corp., Mid-Tex Division Distribution System (Customer) for the
transportation of all natural gas supplied by Customer or Customer’s agent at one Point of Delivery for
use in Customer's facility.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's bill will be calculated by adding the following Customer and MMBtu charges to the amounts
and quantities due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 700.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.2937 per MMBtu

Next 3,500 MMBtu $ 0.2151 per MMBtu

All MMBtu over 5,000 MMBtu $ 0.0461 per MMBtu

Upstream Transportation Cost Recovery: Plus an amount for upstream transportation costs in
accordance with Part (b) of Rider GCR.

Retention Adjustment: Plus a quantity of gas as calculated in accordance with Rider RA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Imbalance Fees
All fees charged to Customer under this Rate Schedule will be charged based on the quantities
determined under the applicable Transportation Agreement and quantities will not be aggregated for any
Customer with multiple Transportation Agreements for the purposes of such fees.

Monthly Imbalance Fees
Customer shall pay Company the greater of (i) $0.10 per MMBtu, or (ii) 150% of the difference per MMBtu
between the highest and lowest “midpoint” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” during such month, for the MMBtu of Customer’s monthly Cumulative
Imbalance, as defined in the applicable Transportation Agreement, at the end of each month that exceeds
10% of Customer’s receipt quantities for the month.

Exhibit AAttachment A



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.

Agreement
A transportation agreement is required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate T, customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.
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MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 11/01/2015 PAGE:

Provisions for Adjustment

The Commodity Charge per Ccf (100 cubic feet) for gas service set forth in any Rate Schedules utilized
by the cities of the Mid-Tex Division service area for determining normalized winter period revenues shall
be adjusted by an amount hereinafter described, which amount is referred to as the "Weather
Normalization Adjustment." The Weather Normalization Adjustment shall apply to all temperature
sensitive residential and commercial bills based on meters read during the revenue months of November
through April. The five regional weather stations are Abilene, Austin, Dallas, Waco, and Wichita Falls.

Computation of Weather Normalization Adjustment

The Weather Normalization Adjustment Factor shall be computed to the nearest one-hundredth cent
per Ccf by the following formula:

(HSFi x (NDD-ADD) )
WNAFi = Ri

(BLi + (HSFi x ADD) )

Where
i = any particular Rate Schedule or billing classification within any such

particular Rate Schedule that contains more than one billing classification

WNAFi = Weather Normalization Adjustment Factor for the ith rate schedule or
classification expressed in cents per Ccf

Ri = Commodity Charge rate of temperature sensitive sales for the ith schedule or
classification.

HSFi = heat sensitive factor for the ith schedule or classification divided by the
average bill count in that class

NDD = billing cycle normal heating degree days calculated as the simple ten-year
average of actual heating degree days.

ADD = billing cycle actual heating degree days.

Bli = base load sales for the ith schedule or classification divided by the average
bill count in that class

The Weather Normalization Adjustment for the jth customer in ith rate schedule is computed as:

WNAi = WNAFi x qij

Where qij is the relevant sales quantity for the jth customer in ith rate schedule.
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MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 11/01/2015 PAGE:

Base Use/Heat Use Factors

Residential Commercial
Base use Heat use Base use Heat use

Weather Station Ccf Ccf/HDD Ccf Ccf/HDD
Abilene 10.22 0.1404 98.80 0.6372

Austin 11.59 0.1443 213.62 0.7922

Dallas 14.12 0.2000 208.11 0.9085

Waco 9.74 0.1387 130.27 0.6351

Wichita
Falls

11.79 0.1476 122.35 0.5772

Weather Normalization Adjustment (WNA) Report

On or before June 1 of each year, the company posts on its website at atmosenergy.com/mtx-wna, in
Excel format, a Weather Normalization Adjustment (WNA) Report to show how the company calculated
its WNAs factor during the preceding winter season. Additionally, on or before June 1 of each year, the
company files one hard copy and a Excel version of the WNA Report with the Railroad Commission of
Texas' Gas Services Division, addressed to the Director of that Division.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: C – COMMERCIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable to Commercial Customers for all natural gas provided at one Point of Delivery and measured
through one meter and to Industrial Customers with an average annual usage of less than 30,000 Ccf.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Bill $ 40.00 per month

Rider CEE Surcharge $ 0.00 per month1

Total Customer Charge $ 40.00 per month

Commodity Charge – All Ccf $ 0.08020 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

1 Reference Rider CEE - Conservation And Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2014.

Attachment C



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable to Industrial Customers with a maximum daily usage (MDU) of less than 3,500 MMBtu per day
for all natural gas provided at one Point of Delivery and measured through one meter. Service for
Industrial Customers with an MDU equal to or greater than 3,500 MMBtu per day will be provided at
Company's sole option and will require special contract arrangements between Company and Customer.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and MMBtu charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 700.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.2937 per MMBtu

Next 3,500 MMBtu $ 0.2151 per MMBtu

All MMBtu over 5,000 MMBtu $ 0.0461 per MMBtu

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.

Attachment C



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate I, Customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.

Attachment C



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: R – RESIDENTIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable to Residential Customers for all natural gas provided at one Point of Delivery and measured
through one meter.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Bill $ 18.60 per month

Rider CEE Surcharge $ 0.02 per month1

Total Customer Charge $ 18.62 per month

Commodity Charge – All Ccf $0.09931 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

1Reference Rider CEE - Conservation And Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2014.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Application
Applicable, in the event that Company has entered into a Transportation Agreement, to a customer
directly connected to the Atmos Energy Corp., Mid-Tex Division Distribution System (Customer) for the
transportation of all natural gas supplied by Customer or Customer’s agent at one Point of Delivery for
use in Customer's facility.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's bill will be calculated by adding the following Customer and MMBtu charges to the amounts
and quantities due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 700.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.2937 per MMBtu

Next 3,500 MMBtu $ 0.2151 per MMBtu

All MMBtu over 5,000 MMBtu $ 0.0461 per MMBtu

Upstream Transportation Cost Recovery: Plus an amount for upstream transportation costs in
accordance with Part (b) of Rider GCR.

Retention Adjustment: Plus a quantity of gas as calculated in accordance with Rider RA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Imbalance Fees
All fees charged to Customer under this Rate Schedule will be charged based on the quantities
determined under the applicable Transportation Agreement and quantities will not be aggregated for any
Customer with multiple Transportation Agreements for the purposes of such fees.

Monthly Imbalance Fees
Customer shall pay Company the greater of (i) $0.10 per MMBtu, or (ii) 150% of the difference per MMBtu
between the highest and lowest “midpoint” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” during such month, for the MMBtu of Customer’s monthly Cumulative
Imbalance, as defined in the applicable Transportation Agreement, at the end of each month that exceeds
10% of Customer’s receipt quantities for the month.
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MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2015 PAGE:

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.

Agreement
A transportation agreement is required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate T, customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.
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MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 11/01/2015 PAGE:

Provisions for Adjustment

The Commodity Charge per Ccf (100 cubic feet) for gas service set forth in any Rate Schedules utilized
by the cities of the Mid-Tex Division service area for determining normalized winter period revenues shall
be adjusted by an amount hereinafter described, which amount is referred to as the "Weather
Normalization Adjustment." The Weather Normalization Adjustment shall apply to all temperature
sensitive residential and commercial bills based on meters read during the revenue months of November
through April. The five regional weather stations are Abilene, Austin, Dallas, Waco, and Wichita Falls.

Computation of Weather Normalization Adjustment

The Weather Normalization Adjustment Factor shall be computed to the nearest one-hundredth cent
per Ccf by the following formula:

(HSFi x (NDD-ADD) )
WNAFi = Ri

(BLi + (HSFi x ADD) )

Where
i = any particular Rate Schedule or billing classification within any such

particular Rate Schedule that contains more than one billing classification

WNAFi = Weather Normalization Adjustment Factor for the ith rate schedule or
classification expressed in cents per Ccf

Ri = Commodity Charge rate of temperature sensitive sales for the ith schedule or
classification.

HSFi = heat sensitive factor for the ith schedule or classification divided by the
average bill count in that class

NDD = billing cycle normal heating degree days calculated as the simple ten-year
average of actual heating degree days.

ADD = billing cycle actual heating degree days.

Bli = base load sales for the ith schedule or classification divided by the average
bill count in that class

The Weather Normalization Adjustment for the jth customer in ith rate schedule is computed as:

WNAi = WNAFi x qij

Where qij is the relevant sales quantity for the jth customer in ith rate schedule.

Attachment C



MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 11/01/2015 PAGE:

Base Use/Heat Use Factors

Residential Commercial
Base use Heat use Base use Heat use

Weather Station Ccf Ccf/HDD Ccf Ccf/HDD
Abilene 10.22 0.1404 98.80 0.6372

Austin 11.59 0.1443 213.62 0.7922

Dallas 14.12 0.2000 208.11 0.9085

Waco 9.74 0.1387 130.27 0.6351

Wichita
Falls

11.79 0.1476 122.35 0.5772

Weather Normalization Adjustment (WNA) Report

On or before June 1 of each year, the company posts on its website at atmosenergy.com/mtx-wna, in
Excel format, a Weather Normalization Adjustment (WNA) Report to show how the company calculated
its WNAs factor during the preceding winter season. Additionally, on or before June 1 of each year, the
company files one hard copy and a Excel version of the WNA Report with the Railroad Commission of
Texas' Gas Services Division, addressed to the Director of that Division.

Attachment C



File Date: February 27, 2015 ATTACHMENT D

Line 

No. Description

Pension 

Account Plan 

("PAP")

Post-Retirement 

Medical Plan 

("FAS 106")

Pension 

Account Plan 

("PAP")

Supplemental 

Executive Benefit 

Plan ("SERP")

Post-Retirement 

Medical Plan 

("FAS 106")

Adjustment 

Total

(a) (b) (c) (d) (e) (f) (g)

1
Fiscal Year 2014 Towers Watson Report (excluding Removed Cost 
Centers) 6,388,826$        4,542,023$        9,481,670$        165,758$              8,736,645$        

2 Allocation to Mid-Tex 46.26% 46.26% 71.70% 100.00% 71.70%

3
FY14 Towers Watson Benefit Costs (excluding Removed Cost 
Centers)  Allocated to MTX (Ln 1 x Ln 2) 2,955,304$        2,101,021$        6,798,531$        165,758$              6,264,334$        

4 O&M and Capital Allocation Factor 100.00% 100.00% 100.00% 100.00% 100.00%

5
FY14 Towers Watson Benefit Costs To Approve (excluding 
Removed Cost Centers) (Ln 3 x Ln 4) 2,955,304$        2,101,021$        6,798,531$        165,758$              6,264,334$        18,284,949$      

6
7
8 Summary of Costs to Approve:

9
10 Total Pension Account Plan ("PAP") 2,955,304$        6,798,531$        9,753,835$        
11 Total Post-Retirement Medical Plan ("FAS 106") 2,101,021$        6,264,334$        8,365,356          
12 Total Supplemental Executive Retirement Plan ("SERP") 165,758$              165,758             
13 Total (Ln 10 + Ln 11 + Ln 12) 2,955,304$        2,101,021$        6,798,531$        165,758$              6,264,334$        18,284,949$      
14
15
16 O&M Expense Factor 95.82% 95.82% 43.03% 21.00% 43.03%
17
18 Expense Portion (Ln 13 x Ln 16) 2,831,859$        2,013,260$        2,925,600$        34,809$                2,695,721$        10,501,250$      
19
20 Capital Factor 4.18% 4.18% 56.97% 79.00% 56.97%
21
22 Capital Portion (Ln 13 x Ln 20) 123,445$           87,761$             3,872,930$        130,949$              3,568,614$        7,783,699$        
23
24 Total (Ln 18 + Ln 22) 2,955,304$        2,101,021$        6,798,531$        165,758$              6,264,334$        18,284,949$      

ATMOS ENERGY CORP., MID-TEX DIVISION

PENSIONS AND RETIREE MEDICAL BENEFITS FOR CITIES APPROVAL

TEST YEAR ENDING DECEMBER 31, 2014

Shared Services Mid-Tex Direct

WP_F-2.3.1
Page 1 of 1
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LEWISVILLE
Deep Roots. Broad Wings. Bright Future,

MEMORANDUM

TO:     Mayor Rudy Durham

Mayor Pro Tem T.J. Gilmore

Deputy Mayor Pro Tem R. Neil Ferguson
Councilman Brent Daniels

Councilman Leroy Vaughn
Councilman Greg Tierney

FROM: Brenda Martin, Director of Finance

Clifford J. Howard, Fiscal Services Manager

DATE: May 13, 2015

SUBJECT:    QUARTERLY INVESTMENT REPORT

JANUARY 1, 2015— MARCH 31, 2015

The attached quarterly investment report for the period from January 1, 2015 through March 31,
2015 is provided as required by an amendment to the Public Funds Investment Act.

Each of the Investment Officers has reviewed the report, and by virtue of their signature,
represent that the investments making up the report are in compliance with the investment policy
of the City of Lewisville and meet the requirements of the amended Public Funds Investment
Act.

Bre a Martin, Director of Fin ce

Cli ford J ar , Fisca Services Manager



LEWISVILLE
Deep Roots. Broad Wings. Bright Future.

MEMORANDUM

TO:     Mayor Rudy Durham
Mayor Pro Tem T.J. Gilmore

Deputy Mayor Pro Tem R. Neil Ferguson
Councilman Brent Daniels

Councilman Leroy Vaughn
Councilman Greg Tierney

FROM: Brenda Martin, Director of Finance

Clifford J. Howard, Fiscal Services Manager

DATE: May 13, 2015

SUBJECT:    QUARTERLY INVESTMENT REPORT

JANUARY 1, 2015— MARCH 31, 2015

Attached is the City' s quarterly investment report for the quarter ended March 31, 2015 as
required by the Amended Public Funds Investment Act.

The report must:

1.       Describe in detail the investment position of the entity on the date of the report.
2.       Be prepared jointly by all investment officers of the entity.
3.       Be signed by each investment officer of the entity.
4.       Contain a summary statement of each pooled group that states the:

a. Beginning market value of the reporting period.
b. Additions and changes to the market value during the period.
c. Ending market value for the period.

5.       State the book value and market value of each separately invested asset at the beginning
and end of the reporting period by the type of asset and fund type invested.

6.       State the maturity date of each separately invested asset that has a maturity date.
7.       State the account or fund or pooled group fund for which each individual investment was

acquired.

8.       State the compliance of that investment portfolio as it relates to the investment strategy
expressed in the investment policy.





 

City of Lewisville, Texas 
Quarterly Investment Report 

March 31, 2015 

 

Report Highlights 
 

 

 City consolidated bank, investment, and safekeeping accounts. The City continues to shift short term investment dollars to Cash (Bank) 

balances due to having the highest short term rate at 25 basis points in earnings credits. Staff continues to monitor the Earned Income 

Credit Rates (ECR) which are essentially interest earnings paid by our depository bank which can be applied toward bank fee offset.  

Typically this rate is higher than short term interest rates and therefore more beneficial to the city to use as an offset than to receive actual 

interest earnings.  The city’s current rate is 0.25%.   

   

 The ‘Change in Market Value’ column on the attached detail portfolio is a comparison of only the past quarter.  Also on this report is the 

total net change associated with the Fair Market Value as of the report date, compared to the original cost of the portfolio.  Fair Market 

Value (FMV) of an investment represents what the city would receive if we were to sell the security. Depending on whether interest rates 

are rising or falling, the FMV will fluctuate. If held to maturity, a security is redeemed at par, (no gain or loss).  As a rule, the city holds all 

securities until maturity. 

 

 The Consolidated Report has been modified to incorporate reporting for securities in the three year market. The investment policy was 

revised in the 4th quarter of Fiscal Year 2012 to allow a maximum duration on an investment to be up to three years and the weighted 

average of the portfolio to be one and one half years. Cash is considered as same day liquidity and TexPool is calculated using the pool’s 

average day calculation. 

 

 Agency credit ratings are listed on page two of the report as a method of monitoring security types within the city’s portfolio as directed by 

the Public Funds Investment Act. 

 

 

News in the Markets 
 

 Job growth, sales tax collections and building permits all signal that the Texas economy 

continues to outpace the national economy. 
 Concerning Texas Housing, in March 2015, there were 24,772 sales of existing single-family 

homes, 10.7% percent more than in March 2014. There were 4,638 multi-family building 

permits issued in March 2015, 33.8 percent more than in March 2014. During the 12 months 

ending in March 2015, a total of 68,908 permits were issued, 20.85 percent more than in the 

previous year . 
 The Texas unemployment rate was 4.2 percent for March 2015, down from 5.3 percent in 

March 2014. The Texas unemployment rate has been at or below the national rate for 99 

consecutive months. 

 Texas state sales tax receipts for April 2015 were 1.1 percent higher than for April 2014. 

State Sales tax collections have increased for 61 consecutive months (year-over-year) , with 

improvement apparent across all major economic sectors.. 

 Glenn Hegar was elected Texas Comptroller of Public Accounts in November 2014, and he 

was sworn into office on January 2, 2015. 

 The March CPI rose 0.2%, a tenth less than expected, pulling the year-on-year inflation rate to   

-0.1%. 

 Federal Reserve Chair Janet Yellen said interest rates will probably be raised in 2015 and 

made the case for a cautious approach to subsequent increases that will keep borrowing costs 

low for years come. Fed officials have kept the rate at zero since December 2008. 

 Fed has missed its 2% inflation target for almost 3 year.  



Portfolio Investment Report
for Quarter Ending March 31, 2015

Same Quarter
Cash and Investment Balances Last Year
Cash Balances 48,635,299.51$    55,977,061.72$    
TexPool Balance 13,464,346.53$    29,452,449.35$    
Other Investment Portfolio Balance 156,972,043.65$  139,723,994.37$  
Total Cash, Texpool & Investment Amount 219,071,689.69$ 225,153,505.44$  

Investment Yields, Maturities, and Interest
TexPool Average Quarter Yield 0.05% 0.03%
TexPool End of Qtr Weighted Maturity 71 Days 44 Days
Bank Earned Income Credit 0.25% 0.25%
13 Week Treasury - Benchmark 0.03% 0.05%
Other Investment Average Weighted Yield 0.72% 0.55%
Average Weighted Maturity:  Agency / Total 636 / 460 Days 580 / 366 Days
Other Investment Accrued Interest 215,504.96$         147,350.75$         

Outstanding Portfolio (excluding TexPool) Market
   Distribution by Maturity Number Amount Percent Value

1 to 365 days 20 37,128,958.88$    23.65% 37,108,603.30$    
366 to 730 days 41 61,873,389.37$    39.42% 61,888,631.40$    

Over 730 days 41 57,969,695.40$    36.93% 58,041,613.00$    
Total 102 156,972,043.65$ 100.00% 157,038,847.70$  

Consolidated Investment Report
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Portfolio Investment Report
for Quarter Ending March 31, 2015

Consolidated Investments - continued

Outstanding Portfolio (excluding TexPool) Market
   Distribution by Investment type Number Amount Percent Value

Federal Farm Credit Bank 25 39,294,972.62$    25.03% 39,298,252.90$    
Federal Home Loan Bank 35 56,670,816.26$    36.10% 56,705,487.80$    
Federal Home Loan Mortgage Corp 25 31,533,304.27$    20.09% 31,543,627.50$    
Federal National Mortgage Assoc. 15 26,978,832.50$    17.19% 26,991,245.00$    
U S Treasuries 2 2,494,118.00$      1.59% 2,500,234.50$      

Total 102 156,972,043.65$ 100.00% 157,038,847.70$  

Agencies Credit Ratings
S & P Moody's

Federal Farm Credit Bank AA+ Aaa
Federal Home Loan Bank AA+ Aaa
Federal Home Loan Mortgage Corp AA+ Aaa
Federal National Mortgage Assoc. AA+ Aaa

FFCB 25.03%

FHLB 36.10%

FHLMC 20.09% FNMA 17.19%

U S Treasuries, 1.59%

Distribution by Type

Page 2



Portfolio Investment Report
for Quarter Ending March 31, 2015

Outstanding Portfolio - Major Funds
Chart Equity % of Total
Key Balance Equity

GENERAL GF 37,295,263$         17.02%
DEBT SERVICE DS 4,234,121$           1.93%
LEWISVILLE 2025 2025 757,243$              0.35%
HOTEL/MOTEL HM 4,314,558$           1.97%
FIRE & CRIME DISTRICTS FCD 3,162,391$           1.44%
TIF & TIRZ TIF 1,966,564$           0.90%
Funds under 1 million OTH 2,512,552$           1.15%
G O CIP GCIP 84,546,952$         38.59%
W&S Operating W / S 15,938,032$         7.28%
W&S CIP WSCIP 42,411,743$         19.36%
EQUIP REPLACEMENT REPL 5,094,985$           2.33%
INSURANCE RISK INS 5,843,806$           2.67%
HEALTH INS Health 3,092,494$           1.41%
4-B SALES TAX 4B 7,900,985$           3.61%

Total 219,071,690$      100.00%

GF; 17.02%

DS; 1.93%
2025; 0.35%

HM; 1.97%

FCD; 1.44%

TIF; 0.90%

OTH; 1.15%

GCIP; 38.59%

W / S; 7.28%

WSCIP; 19.36%

REPL; 2.33%

INS; 2.67% Health; 1.41%
4B; 3.61%

% of Total Equity
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