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AGENDA

LEWISVILLE CITY COUNCIL MEETING
JANUARY 5§, 2015

LEWISVILLE CITY HALL

151 WEST CHURCH STREET
LEWISVILLE, TEXAS 75057

WORKSHOP SESSION - 6:00 P.M.
REGULAR SESSION - 7:00 P.M.
Call to Order and Announce a Quorum is Present.
WORKSHOP SESSION - 6:00 P.M.

A. Presentation of Planned Removal of FM 407 Bridge Over Interstate 35E and
Expected Timeline for Interchange Reconstruction, by AGL Constructors

B. Discussion of Regular Agenda Items and Consent Agenda Items
REGULAR SESSION - 7:00 P.M.

A. INVOCATION: Mayor Ueckert

B. PLEDGE TO THE AMERICAN AND TEXAS FLAGS:
Deputy Mayor Pro Tem Ferguson

C. PROCLAMATION: Declaring the Month of January, 2015, as “Lewisville’s
90™ Birthday”

D. PUBLIC HEARINGS:

1. Public Hearing: Consideration of an Ordinance for a Zone Change
Request from Public Use (PU) to Old Town Mixed Use Two (OTMU2),
Located on 1.90 Acres North of Church Street, Between Herod Street and
Charles Street. The Request is Being Made by The City of Lewisville, the
Property Owner (Case No. PZ-2014-12-13).




AGENDA

LEWISVILLE CITY COUNCIL
JANUARY 5§, 2015

ADMINISTRATIVE COMMENTS:

The 1.90 acre property is located at the northwest corner of Charles Street and
Church Street. The City of Lewisville is the property owner and is requesting a
rezoning to OTMU?2 in order to comply with the recommended zoning for the Old
Town Master Plan and facilitate the development of three proposed restaurants.
The Planning and Zoning Commission recommended approval of the zone change
request by a vote of 6-0 at their meeting on December 2, 2014.

RECOMMENDATION:

That the City Council approve the proposed ordinance amending the Lewisville
City Code, Chapter 17, the Comprehensive Zoning Ordinance, as set forth in the
caption above.

PRESENTATION: Nika Reinecke, Dir. of Economic Development / Planning

2. Public Hearing: Consideration of an Ordinance Granting a Special
Use Permit Request for a Kennel With Outdoor Runs on 0.579 Acres
Zoned General Business (GB), Located on Lot 1, Block Q of the
Lewisville/Round Grove Commercial Center, as Requested by Laura
Couch, President of The Velvet Snout (Case No. SUP-2014-12-07).

ADMINISTRATIVE COMMENTS:

The subject request is for the development of a “Canine Adventure Center” to
serve as an outdoor play and exercise area for dogs at The Velvet Snout, an
existing boarding and daycare facility. The zoning ordinance requires that a SUP
be obtained for kennels with outdoor runs. The Planning and Zoning Commission
recommended approval of the SUP by a vote of 6-0 at their meeting on
December 2, 2014.

RECOMMENDATION:

That the City Council approve the ordinance as set forth in the caption above.

PRESENTATION: Nika Reinecke, Dir. of Economic Development / Planning
Laura Couch, President of The Velvet Snout
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LEWISVILLE CITY COUNCIL
JANUARY 5§, 2015

3. Public Hearing: Consideration of an Ordinance Granting a Special
Use Permit for a Private Utility Sub-Station on 6.379 Acres Zoned
General Business (GB), Located on Lot 1, Block A of the Texas New
Mexico Power Company Addition, as Requested by G&A
Consultants, LLC on Behalf of the Property Owner (Case No. SUP-
2014-12-08).

ADMINISTRATIVE COMMENTS:

The subject request is for the addition of a new 3,241 square foot building and
associated parking to the existing Texas New Mexico Power (TNMP) electrical
sub-station site located at 577 Garden Ridge Road. The zoning ordinance requires
that an SUP be obtained for private utility sub-stations. Planning and Zoning
Commission recommended approval of the SUP by a vote of 6-0 at their meeting
on December 2, 2014.

RECOMMENDATION:

That the City Council approve the ordinance as set forth in the caption above.

PRESENTATION: Nika Reinecke, Dir. of Economic Development / Planning
Doug Weaver, G&A Consultants, LLC

4. Public Hearing: Consideration of an Ordinance Granting a Special
Use Permit Request for a Drive-in Theater on 34.529 Acres Zoned
Light Industrial (LI), Located at the Southeast Corner of Midway
Road and Holford’s Prairie Road; and Consideration of a Variance to
the Lewisville City Code, Section 6-161 — General Provisions, as
Requested by the Applicant, Coyote Theater, LLC (Case No. SUP-
2014-12-09).

ADMINISTRATIVE COMMENTS:

Coyote Theater, LLC is requesting a Special Use Permit for the construction of a
drive-in movie theater with five screens, a 10,000 square foot restaurant and open-
air pavilion, and a children’s play area. The owners opened their first location at
Panther Island in downtown Fort Worth in May of 2013, and due to the
attraction’s popularity are seeking to expand in new markets. One variance to
allow the use of crushed recycled concrete for parking embankments in lieu of
asphalt or concrete paving is requested. The Planning and Zoning Commission
recommended approval of the SUP by a vote of 6-0 at their meeting on
December 2, 2014.
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LEWISVILLE CITY COUNCIL
JANUARY 5§, 2015

RECOMMENDATION:

That the City Council approve the ordinance and variance as set forth in the
caption above.

PRESENTATION: Nika Reinecke, Dir. of Economic Development / Planning
Brady Barnett, Coyote Development

5. Public Hearing: Consideration of an Ordinance for a Zone Change
Request From Duplex (DU) to Old Town Mixed Use Two (OTMU2)
District Zoning on 0.55 Acres, Located at 125 W. Walters Street; as
Requested by Todd Bradburry on behalf of Alexandra Pauline
Properties Co., the Property Owner (Case No. PZ-2014-12-12).

ADMINISTRATIVE COMMENTS:

125 W. Walters Street is an undeveloped parcel owned since 1998 by Alexandra
Pauline Properties. The owner is currently in the process of replatting the property with
hopes of developing it in the near future. The designation of Old Town Mixed Use
Two (OTMU?2) being requested would allow for a greater variety of development
options than the current Duplex zoning and is consistent with the Old Town Master
Plan’s recommended zoning for the property. The Planning and Zoning
Commission recommended approval of the zone change request by a vote of 6-0 at
their meeting on December 2, 2014.

RECOMMENDATION:

That the City Council approve the proposed ordinance as set forth in the caption
above.

PRESENTATION: Nika Reinecke, Dir. of Economic Development / Planning
Patti Guzik, Alexandra Pauline Properties Co.

VISITORS/CITIZENS FORUM: At this time, any person with business before
the Council not scheduled on the agenda may speak to the Council. No formal
action can be taken on these items at this meeting.

CONSENT AGENDA: All of the following items on the Consent Agenda are
considered to be self-explanatory by the Council and will be enacted with one
motion. There will be no separate discussion of these items unless a Council
Member or citizen so request. For a citizen to request removal of an item, a
speaker card must be filled out and submitted to the City Secretary.
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LEWISVILLE CITY COUNCIL

JANUARY 5§, 2015
6. Approval of a Contract With Cooksey Communications Inc., in the
Amount of $50,000 to Perform a Communications Audit and Brand
Assessment.

ADMINISTRATIVE COMMENTS:

Lewisville 2025 Vision Plan includes Big Move #8, "Communication and
Marketing," as developed and proposed by the Lewisville 2025 committee and
adopted by City Council earlier this year. Priority action listed under that Big
Move include conducting a comprehensive communications audit and conducting
a brand assessment study. Both of those items are being combined into a single
contract proposed with Cooksey Communication. The negotiated fee is budgeted
in the 2014-15 General Fund budget.

RECOMMENDATION:

That the City Council approve the contract as set forth in the caption above.
7. Approval of an Economic Development Agreement by and Between

the City of Lewisville and Digital Lewisville, LCC; and Authorization
for the City Manager to Execute the Contract.
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LEWISVILLE CITY COUNCIL
JANUARY 5§, 2015

ADMINISTRATIVE COMMENTS:

Digital Lewisville, LCC owns property located at 2501 S. SH 121 and intends to
construct a data center campus. The campus will consist of data "pods" which are
secured sites for housing server equipment. The campus is proposed to be built in
five phases and includes a planned 65 pods at completion. The timing of the
phases is dependent on market demand with Phase I expected to be completed no
later than December 2019. The speed, location and size of the building
construction will depend on market demand, and can deviate from the proposed
schedule, with the exception of having a phase completed by December 2019.
The total investment by Digital Realty for both real and business personal
property at the end of this projected site plan is expected to be $510 million. This
agreement calls for an Initial Grant to the owner equal to 100% of the ad valorem
property taxes assessed which exceed $213,645.23 (taxes paid on base value) for
a 10 year period. New Phase Grants are provided for each phase equal to 100% of
the ad valorem taxes where construction commences on or before December
2024. 50% Grants are provided for phases which commence between January
2025 and December 2030. The New Phase and 50% Grants are for a period of 10
years from the date of completion. Grants are allowable at 100% and 50% for
Business Personal Property taxes paid by tenants that meet specified criteria,
including designating Lewisville as the situs for all business personal property
purchases. No rebate of sales tax is included for either the Owner or the Tenants
unless the Data Center constructed is a qualified State Data Center. At the end of
25 years, the City is estimated to have collected approximately $27 million under
the proposed construction schedule. The total estimate for all additional revenues
from ad valorem taxes and sales taxes over the same 25 year period under the
proposed construction schedule is in excess of $60 million.

RECOMMENDATION:

That the City Council approve the agreement and authorize the City Manager to
execute the contract as set forth in the caption above.

REGULAR HEARINGS:

8. Consideration of a Nomination to the North Central Texas Council of
Governments Regional Emergency Preparedness Planning Council
(EPPC).
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LEWISVILLE CITY COUNCIL
JANUARY 5§, 2015

K.

ADMINISTRATIVE COMMENTS:

Councilman Leroy Vaughn was nominated by City Council on November 5, 2012
and appointed as a member to the North Central Texas Council of Governments
(NCTCOG) Regional Emergency Preparedness Planning Council (EPPC). The
EPPC is composed of elected officials from participating cities and counties.
Cities are grouped into population brackets in accordance with current population
estimates. Councilman Vaughn desires to serve another term on the Council and
his current term will expire on January 22, 2015. The nomination form needs to
be returned to the NCTCOG Executive Board no later than January 7, 2015.

RECOMMENDATION:

That the City Council consider the nomination to EPPC as set forth in the caption
above.

REPORTS: Reports about items of community interest regarding which no
action will be taken.

CLOSED SESSION: In Accordance with Texas Government Code,
Subchapter D,

1. Section 551.071 (Consultation with Attorney): Legal Issues Related to the
Construction of the Old Town Park Plaza

2. Section 551.071 (Consultation with Attorney/Pending Litigation): Aurelio
Duarte, et al. vs. City of Lewisville, TX, Case No. 13-40806, United States
Court of Appeals for the Fifth Circuit

3. Section 551.072 (Real Estate): Property Acquisition

4. Section 551.087 (Economic Development): Deliberation Regarding
Economic Development Negotiations

RECONVENE into Regular Session and Consider Action, if Any, on Items
Discussed in Closed Session.

ADJOURNMENT

The City Council reserves the right to adjourn into closed session at any time during the course of this
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Section
551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices)
and 551.087 (Economic Development).
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PROCLAMATION

WHEREAS, in 1844, the Holford and King families were the first
to settle in the area of modern-day Lewisville, naming it the Holford
Prairie Settlement; and,

WHEREAS, in 1855, Basdeal Lewis purchased the Holford land
and renamed the nascent settlement Lewisville after his own family name;
and,

WHEREAS, in an effort to better protect the community after a
series of devastating Main Street fires, Lewisville’s 815 residents held an
election on January 15, 1925, to decide the issue of municipal
incorporation; and,

WHEREAS, by a margin of 109 in favor to 92 opposed, voters
approved incorporation as the City of Lewisville; and,

WHEREAS, Lewisville has grown as a community since that day
in 1925 currently boasting a population of about 35,000 households
accounting for more than 100,000 people;

NOW, THEREFORE, I, Dean Ueckert, Mayor of the City of

Lewisville, Texas, do hereby proclaim the month of January 2015, as:

“LEWISVILLE’S 90" BIRTHDAY”

PROCLAIMED this the 5™ day of January, 2015.

Dean Ueckert, Mayor



MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: December 10, 2014

SUBJECT: Public Hearing: Consideration of an Ordinance for a Zone Change
Request from Public Use (PU) to Old Town Mixed Use Two (OTMU2),
Located on 1.90 Acres North of Church Street, Between Herod Street
and Charles Street. The Request is Being Made by The City of
Lewisville, the Property Owner (Case No. PZ-2014-12-13).

BACKGROUND:

The 1.90 acre property is located at the northwest corner of Charles Street and Church
Street. The City of Lewisville is the property owner and is requesting a rezoning to
OTMU?2 in order to comply with the recommended zoning for the Old Town Master Plan
and facilitate the development of three proposed restaurants.

ANALYSIS:

The zone change request is consistent with the Old Town Master Plan and allowable uses
in OTMU2. The rezoning would allow greater flexibility in development standards and
will promote redevelopment. This request is consistent with the 2025 Vision Plan’s goal
to continue investment in Old Town by expanding its regional identity. A plat and old
town development plan for the property are currently in the review process. The
proposed wood screening fence along the northern boundary of the site has already been
increased from six to eight feet in order to address comments from neighbors at the
Planning and Zoning Commission meeting. In addition, the Old Town Design Review
Committee must review and approve the restaurants’ architecture prior to issuance of a
building permit. The Planning and Zoning Commission unanimously (6-0) voted to
recommend approval of the zone change request at their meeting on December 2, 2014.

RECOMMENDATION:

It is City staff’s recommendation that the City Council approve the proposed ordinance
amending Chapter 17 of the Lewisville City Code, the Comprehensive Zoning
Ordinance, approving the requested zoning change from Public Use (PU) to Old Town
Mixed Use Two (OTMU?2) District Zoning.



MINUTES
PLANNING AND ZONING COMMISSION
DECEMBER 2, 2014

Item 3:

B. Consideration of a zone change request from Public Use (PU) to Old Town Mixed-Use Two
(OTMU2), located on 1.90 acres located on the north side of Church Street between Charles
Street and Herod Street. The request is being made by The City of Lewisville, the property
owner (Case No. PZ-2014-12-13)

Staff explained that the property was currently owned by the city, but would be transferred to a private
developer for the construction of three restaurants upon staff approval of the old town development plan.
It was also mentioned that this effort coincides with the 2025 Vision Plan’s intent to reinvigorate Old
Town. Sean Kirk asked if the restaurants had been solidified, staff replied that two of the three had been
determined and the third was in discussion. The public hearing was opened. Kerry Vance, a property
owner, asked questions about screening and lighting. Staff replied that a six-foot wood fence was
proposed along the entire northern boundary of the property and that the city’s ordinance allowed a
maximum of four candle feet at the property line. To exceed this would require City Council to grant a
variance. Jalene Lindley, a property owner, also inquired about the fencing and suggested that the height
be raised to eight feet or the material be upgraded to masonry. William Mullen, a tenant, asked if the
architecture would be consistent with the Old Town theme. Staff replied that the sketches provided
resembled the Lewisville Feed Mill, but the final architecturals would need to be reviewed by the city’s
Old Town Design Review Committee prior to approval. There being no additional people wishing to
speak, the public hearing was closed. Sean Kirk made a motion to approve. Kristin Green seconded the
motion and it carried by a vote of 6-0.




ST T - R S o

LEWISVILLE TOWN SQUARE ||
ZONE CHANGE

"1 1 inch = 150 feetl]
= =]

ol

2 SUBJECT &
- PROPERTY




SECTION 17-28. - "PU" PUBLIC USE DISTRICT REGULATIONS

(@) Use. A building or area shall be used only for the following purposes:

1) Public schools.
2 Parks and playgrounds.

(©)) Community centers.

4) Public golf courses.

(5) Civic centers and municipal offices.
(6) Fire stations.

@) Libraries.

(8) Municipal service centers.

9 Public utility facilities.

(10) Church worship facilities.

(11) Other buildings and uses owned or operated by public governmental agencies.

(12) Other publicly owned uses similar to the above, providing all meet the requirements of this
and all other city ordinances.

(13) Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.

(14) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(15) Gas and oil drilling accessory uses (SUP required).

(16) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(b) Height. No building shall exceed forty-five (45) feet or three (3) stories in height, except that a
building may be erected to a height of eighty (80) feet and eight (8) stories if set back from all
required yard lines a distance of one (1) foot for each two (2) feet of additional height above forty-

five (45) feet.

(c) Area.

Q) Size of yards.

a.

Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in the required front yards
in district "PU", except that automobile parking will be permitted in such yards if
separated by at least twenty-five (25) feet from any residential district.

Side yard. No side yard is required, except that a side yard of not less than fifteen
(15) feet in width shall be provided on the side of a lot adjoining a side street. A
side yard of not less than ten (10) feet in width shall be provided on the side of a lot
adjoining a residential district.

Rear yard. No rear yard is required except that a rear yard of not less than twenty-
five (25) feet in depth shall be provided upon that portion of a lot abutting or across
a rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.

2 Reserved.
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SECTION17-22.7. - "OTMU2" OLD TOWN MIXED USE 2 DISTRICT REGULATIONS

€)] Use. A building or premise shall be used only for the following purposes:

1) Single-family dwellings.

2 Single-family attached dwellings, provided that no more than nine (9) dwelling units are
attached in one continuous row or group, and provided that no dwelling unit is constructed
above another dwelling unit.

3 Two-family dwellings (duplexes).

4 Multi-family dwellings. Projects shall be a minimum of one (1) acre in land area. More than
one lot may be utilized to meet the one-acre requirement as long as the lots are contiguous
or directly across street rights-of-way. A minimum of twenty (20) units must be built in the
first phase of construction.

(5) Retail establishments including but not limited to: bakeries; book, card, gift and stationary
stores; building material sales; clothing; florists; grocery stores; and pet shops or others of a
similar nature and subject to the following condition:

a. Temporary, portable outside display of merchandise is allowed on a daily basis but
is limited to the area directly adjacent to the building occupied by the business and
no more than five (5) feet from the building. A clear aisle shall be maintained for
pedestrian access. Otherwise, no outside display or storage is permitted.

(6) Barber and beauty shops.

@) Buildings and uses owned or operated by public governmental agencies.

(8) Business or commercial schools.

9 Church worship facilities.

(10) Clinic, medical and dental, and related professional offices.

(11) Communication towers (SUP required). Towers, antennas and communication dishes
located on a building may be extend a maximum of 15 feet above the building, but must be
screened from view.

(12) Day nurseries.

(13) Dry cleaning and laundry services.

(14) Gasoline service stations, excluding major motor or transmission repair services (SUP
required).

(15) Hotels, motels and inns.

(16) Mortuaries (SUP required).

a7) Professional offices.

(18) Restaurants and private clubs.

(19)  Veterinarian or animal clinic provided that no kennel or exercise runway shall be located
outside the building.

(20)  Video rental stores and movie theaters.

(21) Accessory buildings and uses customarily incidental to any of the above uses, provided
that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.
Dwelling units of 850 square foot minimum size shall be allowed as an accessory use to
retail businesses.

(22) Non-accessory dwelling units of 850 square foot minimum size when located over a retail,
restaurant or similar use on the first floor.

(23) Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.

(24) Bed and breakfast (SUP required).

(25) Uses similar to the above mentioned permitted uses; provided activities conducted observe
the requirements of all city ordinances.

(26) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(27) Gas and oil drilling accessory uses (SUP required).

(28) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(b) Single-family detached and two-family requirements.
Q) Maximum height. No building shall exceed shall not exceed forty-five (45) feet or three and

one-half (3-1/2) stories in height.
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)

Minimum dwelling size. The minimum floor area of any single-family dwelling shall be one
thousand seven hundred (1,700) square feet, exclusive of garages, breezeways and
porches.

)] Front yard. No front setback is required.

4 Side yard. There shall be a side yard on each side of the lot having a width of not less six
and one-half (6.5) feet.

(5) Rear yard. There shall be a rear yard having a depth of not less than twenty (20) feet.

(c) Single-family attached and multi-family requirements.

@ Maximum height. No building shall exceed seventy-five (75) feet in height excluding
parapet walls. Parapet walls shall have a maximum height of eight (8) feet.

2 Minimum dwelling size. The minimum floor area of any single-family attached dwelling
shall be one thousand two hundred (1,200) square feet. The minimum floor area of any
multi-family dwelling shall be seven hundred fifty (750) square feet, exclusive of garages,
breezeways and porches.

3 Front yard. No front setback is required.

4) Side yard. There shall be a side yard on each side of the lot having a width of not less than
six and one-half (6.5) feet.

(5) Rear yard. There shall be a rear yard having a depth of not less than six and one half (6.5)
feet except if a residential garage directly adjoins a rear alley, then the rear yard may be
zero (0) feet.

(6) Density. In no case shall the density of multi-family dwelling units per platted acre exceed
forty (40) units per acre. Density shall be based on the size of the platted lot.

(d) Commercial and institutional building requirements.

1) Maximum height. No building shall exceed seventy-five (75) feet in height excluding
parapet walls. Parapet walls shall have a maximum height of eight (8) feet.

2 Front yard. No front setback is required.

3 Side yard. No side yard is required.

4 Rear yard. A rear yard of not less than ten (10) feet in depth shall be provided.

(e) Other setbacks.

Q) The old town mixed use 2 district shall not be subject to the following provisions
contained elsewhere in this ordinance:

a. “On a corner lot, the width of the yard along the side street shall not be less than
any required front yard on the same side of such street between intersecting
Streets”.

b. “...no accessory building shall be...closer than five feet to any rear or side lot
line, and, in the case of corner lots, not less than the distance required for
buildings from side streets”.

C. “In any residential or MF district where 25 percent or more of the frontage upon
the same side of a street between intersecting streets is occupied or partially
occupied by a building or buildings having front yards of greater depth than is
required by this chapter, no other lot upon the same side of such street between
such intersecting streets shall be occupied by a building with a front yard of less
than the least depth of any such existing front yards.”

2 There shall be a minimum ten (10) foot setback on the driveway side of a lot when there

is not sufficient maneuvering space on site to allow vehicles to exit the lot without backing
into the street.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS, AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
REZONING APPROXIMATELY 1.900 ACRES OF LAND
LOCATED AT THE NORTHWEST CORNER OF CHARLES
AND CHURCH STREETS FROM PUBLIC USE (PU)
DISTRICT ZONING TO OLD TOWN MIXED-USE TWO
(OTMU2) DISTRICT ZONING; CORRECTING THE
OFFICIAL ZONING MAP; PRESERVING ALL OTHER
PORTIONS OF THE ZONING ORDINANCE; PROVIDING A
CLAUSE RELATING TO SEVERABILITY; DETERMINING
THAT THE PUBLIC INTERESTS AND GENERAL
WELFARE DEMAND THIS ZONING CHANGE AND
AMENDMENT THEREIN MADE; PROVIDING A
PENALTY; AND DECLARING AN EMERGENCY.

WHEREAS, applications were made to amend the Official Zoning Map of Lewisville,
Texas by making applications for same with the Planning and Zoning Commission of the City of
Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of
Lewisville, Texas, said Planning and Zoning Commission has recommended that rezoning of the
approximately 1.900 acre properties described in the attached Exhibit “A” (the “Property”) be
approved, and all the legal requirements, conditions and prerequisites having been complied with,
the case having come before the City Council of the City of Lewisville, Texas, after all legal
notices, requirements, conditions and prerequisites having been complied with; and,

WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called
by the City Council of the City of Lewisville, Texas, did consider the following factors in making a
determination as to whether this requested change should be granted or denied: effect on the
congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing

of safety from same; the effect on the promotion of health and the general welfare; effect on



ORDINANCE NO. Page 2

adequate light and air; the effect on the overcrowding of the land; the effect of the concentration on
population; the effect on the transportation, water, sewerage, schools, parks and other public
facilities; and,

WHEREAS, the City Council further considered among other things the character of the
district and its peculiar suitability for particular uses and with the view to conserve the value of
buildings, encourage the most appropriate use of land throughout this City; and,

WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a
public necessity for the zoning change, that the public interest clearly requires the amendment, that
the zoning changes do not unreasonably invade the rights of adjacent property owners; and,

WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change
in zoning lessens the congestion in the streets; helps secure safety from fire, panic and other
dangers; promotes health and the general welfare; provides adequate light and air; prevents the
overcrowding of land; avoids undue concentration of population; facilitates the adequate
provisions of transportation, water, sewerage, schools, parks and other public requirements; and,

WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there
is a necessity and need for this change in zoning and has also found and determined that there has
been a change in the conditions of the property surrounding and in close proximity to the Property
since it was originally classified and, therefore, feels that a change in zoning classification for the
Property is needed, is called for, and is in the best interest of the public at large, the citizens of the
City of Lewisville, Texas, and helps promote the general health, safety, and welfare of this

community.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is
hereby amended and changed in that the zoning of the Property is hereby changed to OLD TOWN
MIXED-USE TWO (OTMU?2) DISTRICT ZONING.

SECTION 2. The City Manager, or her designee, is hereby directed to correct the official
zoning map of the City of Lewisville, Texas, to reflect this change in zoning.

SECTION 3. That in all other respects the use of the tract or tracts of land hereinabove
described shall be subject to all the applicable regulations contained in said City of Lewisville
Zoning Ordinance and all other applicable and pertinent ordinances of the City of Lewisville,
Texas.

SECTION 4. That the zoning regulations and districts as herein established have been
made in accordance with the comprehensive plan for the purpose of promoting health, safety, and
the general welfare of the community. They have been designed with respect to both present
conditions and the conditions reasonably anticipated to exist in the foreseeable future, to lessen
congestion in the streets; to secure safety from fire, panic, flood and other dangers; provide
adequate light and air; to prevent overcrowding of land, to avoid undue concentration of
population; facilitate the adequate provisions of transportation, water, sewage, parks and other
public requirements, and to make adequate provisions for the normal business, commercial needs
and development of the community. They have been made with reasonable consideration, among

other things of the character of the district, and its peculiar suitability for the particular uses and
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with a view of conserving the value of buildings and encouraging the most appropriate use of land
throughout the community.

SECTION 5. This Ordinance shall be cumulative of all other ordinances of the City of
Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances,
except in those instances where provisions of those ordinances which are in direct conflict with the
provisions of this Ordinance.

SECTION 6. That the terms and provisions of this Ordinance shall be deemed to be
severable and that if the validity of the zoning affecting any portion of the Property shall be
declared to be invalid, the same shall not affect the validity of the zoning of the balance of the tract
or tracts of land described herein.

SECTION 7. Any person, firm or corporation who violates any provision of this
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal
Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each and every
day such offense is continued shall constitute a new and separate offense.

SECTION 8. The fact that the present Zoning Ordinance and regulations of the City of
Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general
welfare of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate
preservation of the public business, property, health, safety and general welfare of the public which
requires that this Ordinance shall become effective from and after the date of its final passage, and

it is accordingly so ordained.
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DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY A VOTE OF TO , ON THIS THE STH DAY OF

JANUARY, 2015.

APPROVED:

Dean Ueckert, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: December 12,2014

SUBJECT: Public Hearing: Consideration of an Ordinance Granting a Special
Use Permit Request for a Kennel with Outdoor Runs on 0.579 Acres
Zoned General Business (GB), Located on Lot 1, Block Q of the
Lewisville/Round Grove Commercial Center, as Requested by Laura
Couch, President of The Velvet Snout (Case No. SUP-2014-12-07).

BACKGROUND:

The Special Use Permit (SUP) process allows for consideration of certain uses that may
potentially be incompatible or intensely dominate the area in which they are located, but
may become compatible with the provision of certain conditions and restrictions. The
subject request is for the development of a “Canine Adventure Center” to serve as an
outdoor play and exercise area for dogs. The zoning ordinance requires that a SUP be
obtained for kennels with outdoor runs. Properties surrounding the facility to the east and
west along FM 3040 (West Round Grove Road) are designated for commercial use, while
the land directly south of the subject site is zoned Multi-family Two (MF2) and contains
Phase 1 and 2 of the Crest Manor apartments.

The applicant initially submitted an SUP application on September 12, 2014. Staff
provided comments on October 3, 2014 and did not receive any feedback from the
landscape architect for over a month. On November 5, 2014, the owner contacted staff
regarding status of the project and the outstanding comments were subsequently resolved.
The Planning and Zoning Commission recommended approval of the SUP by a vote of 6-0
at their meeting on December 2, 2014.

ANALYSIS:

The Velvet Snout is an existing facility offering suite boarding and daycare for dogs as well
as boarding for cats. Grooming services and obedience training are also provided. The
proposed Canine Adventure Center yard will be located in a secure area directly behind the
building. The fenced yard currently contains turf, some mature trees, and a shade structure.
It is presently separated into two sections for small and large dogs with individual access
points and used as a relief area as well as for supervised outdoor play.

The owner is proposing to significantly enhance the yard with a splash pond, landscaping,
and play equipment from Dog-On-It Dog Parks such as a single wall jump, red fire hydrant,
dog walk ramp, boulder pile, adjustable tire jump, agility walk, and a bow wow barrel.
Red Oak and Live Oaks trees will be planted in addition to dog-safe plants including Texas
Sage, Cast Iron Plants, Japanese Aralia, and Sweet Olive Plants.



The Canine Adventure area will continue to be divided into two sections for large and
small dogs, allowing two groups to receive fresh air and exercise at one time. Double-
gated entrance to each section of the yard will allow dogs and staff to safely access the
area. Decomposed granite is proposed for walkways and a synthetic turf product called
Forever Lawn (K-9 grass) will be used for play areas. This artificial grass is manufactured
specifically for dogs and offers many features that make it desirable including being
durable, cleanable, drainable, and eliminating the potential for dogs to get muddy.

The existing six foot white vinyl fence will provide screening along the east and west sides
of the Canine Adventure Center, as well as separate the two play areas. A six foot high
masonry wall currently runs along the rear of the property. Some chain link fencing
located inside the white vinyl screening fence and masonry wall is proposed to remain in
place as an additional barrier for the dogs.

The proximity of the adjacent Crest Manor apartments to the proposed outdoor play area
does present the potential for incompatibilities between the two uses. However, the
outdoor area will only be utilized during the daytime and no animals will be housed outside
overnight. Solid waste will be removed immediately by the attendant, who will also rinse
the area with a hose if necessary. Each evening the yard will be sprayed with a disinfecting
solution.

The applicant has already significantly improved the appearance of the building by adding
a new entry feature and facing it with a light-colored stone. The proposed enhancements to
the outdoor play area will further improve the facility. As The Velvet Snout is an existing
business currently in operation, no additional provisions are being requested by staff.

RECOMMENDATION:

It is City staff’s recommendation that the City Council approve the ordinance as set forth
in the caption above.



MINUTES
PLANNING AND ZONING COMMISSION
DECEMBER 2, 2014

Item 3:

C. Consideration of a Special Use Permit Request for a Kennel with Outdoor Runs on 0.579
Acres zoned General Business (GB), Located on Lot 1, Block Q of the Lewisville/Round
Grove Commercial Center, as Requested by Laura Couch, President of The Velvet Snout.
(Case No. SUP-2014-12-07)

Staff made a brief presentation, describing the owner’s plans to create an outdoor Canine Adventure
Center within the facility’s existing fenced yard. Operational information including hours of use,
maintenance, and security were also addressed. Sean Kirk confirmed that the facility was already being
used, and staff responded in the affirmative. Kristin Green inquired about the vinyl fencing, and staff
responded that it was new and intended to remain in place. James Davis asked if the facility offered
bordering, and Ms. Boomsma responded that they did. The public hearing was then opened. There being
no one present to speak, the public hearing was then closed. Kristin Green made a motion to approve,
seconded by Brandon Jones. The motion carried unanimously by a vote of 6-0.
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SECTION 17-22. - "GB" GENERAL BUSINESS DISTRICT REGULATIONS

@ Use. A building or premise shall be used only for office, retail and service uses which are primarily
retail in nature including, but not limited to:

Q) Any use permitted in district "LC" as regulated in said district.

2 Auto, boat, motorcycle or mobile home display, sales (outdoor) and repair (SUP required)
3 Bakeries.

4 Building material sales with outside storage, including lumber yards (SUP required).

(5) Business or commercial schools.

(6) Clinic, medical and dental, and professional offices.

@) Carpentry, painting, plumbing or tinsmithing shop fully enclosed within a building.

(8) Cleaning, laundry and dyeing plants fully enclosed within a building.

9 Creamery, ice cream manufacturing and dairy operations fully enclosed within a building.

(10) Farm implement display and sales room. (outdoor) (SUP required).

(11) Hotels, motels and inns.

(12) Mortuaries with or without crematoriums. (SUP required).

(13) Office buildings.

(14) Pet shops, retail, fully enclosed within a building.

(15) Printing, engraving and newspaper plants, fully enclosed within a building.

(16) Radio or television broadcasting station or studio with broadcasting towers (SUP required).

a7) Retail stores, fully enclosed within a building.

(18) Veterinarian or animal hospital with outdoor kennel or exercise runs (SUP required).

(19) Bowling alley and other commercial amusement (indoor) uses, fully enclosed within a
building.

(20) Church worship facilities.

(21) Uses similar to the above mentioned permitted uses, provided activities conducted wholly
inside a building and observe the requirements of all city ordinances.

(22) Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.

(23) Accessory buildings and uses customarily incidental to any of the above uses, provided
that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.
Open storage shall be considered an accessory use but no more than ten percent (10%) of
the platted lot may be used for outside storage, including access and maneuvering areas
for moving the stored items.

(24) Dwelling units of 850 square foot minimum size when located over a retail, restaurant or
similar use on the first floor (SUP required).

(25) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(27) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(28) Commercial amusement, outdoor (SUP required).

(29) Drive-in theater (SUP required).

(30) Flea market, outdoor (SUP required).

(31) Helipad, helistop or landing strip (SUP required).

(32) Kennels with outdoor runs (SUP required).

(33) Nightclub, bar. (SUP required).

(b) Height. No building shall exceed in height the width of the street on which it faces plus the depth of
the front yard. On a lot adjoining a residential district, no building shall exceed forty-five (45) feet in
height, except that this height may be increased up to the maximum of twelve (12) stories or one
hundred eighty (180) feet at the rate of two (2) feet of additional height for each one (1) foot of
additional setback from required yard lines. In no event, however, shall the portion of a building
located within one hundred fifty (150) feet of any property zoned for residential purposes exceed the
height allowed in that residential zoning district.

(©) Area.

Q) Size of yards.
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(d)

Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "GB", except that automobile parking (including automobile dealer display
parking) will be permitted in such yards if separated by at least twenty-five (25) feet
from any residential district.

Side yard. A side yard of not less than fifteen (15) feet in width shall be provided
on the side of a lot adjoining a side street. A side yard of not less than ten (10) feet
in width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

Rear yard. No rear yard is required, except that a rear yard of not less than twenty-
five (25) feet in depth shall be provided upon that portion of a lot abutting or across
a rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
The required rear yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device.

Reserved.

Outside Storage Regulations. In all zoning districts where outside storage yards are allowed, such
storage yards shall be screened from view in accordance with the standards outlined in the city’s
general development ordinance. This provision applies to all outside storage which began after the
original date of passage of this provision (April 4, 1994). Any variance request involving the
requirements or standards relating to such required screening devices shall be considered by the
city council in accordance with the city’s general development ordinance. Areas which are used for
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be
deemed as storage yards.
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT

(a) Purpose.

The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance
to ensure compatibility with adjacent properties. The intent of the special use permit process is to
allow consideration of certain uses that would typically be incompatible or intensely dominate the
area in which they are located, but may become compatible with the provision of certain conditions
and restrictions.

(b) Application submittal and approval process.

(1 Application for an SUP shall be processed like an application for rezoning. An application
shall not be complete and shall not be scheduled for a public hearing unless the following
are submitted along with the application:

a. A scaled development plan depicting the items listed in Section 17-29.5(b)(2);

b. A narrative explaining how the property and use(s) will function;

c. Colored elevations of the building and other structures including dimensions and
building materials;

d. A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville
Code of Ordinances;

e. A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code
of Ordinances;

f.  Detailed elevations and descriptions of proposed signage;

g. An exhibit illustrating any requested variances; and

h.  Any other information, drawings, operating data or expert evaluations that city staff
determines are necessary to evaluate the compatibility criteria for the proposed use
and development.

(2) The development plan submitted along with an SUP application must include the following:

a. The layout of the site;

b. A north arrow;

c. A title block including project name, addition, lot, block, acreage, and zoning
classification of the subject property;

d. Name, address, and phone number for applicant, developer, owner, builder, engineer,
and/or surveyor;

e. Building location, property lines, and setbacks;

f. Summary tables listing building square footage, required parking, and required
landscaping;

g. Locations of utility easements, if applicable;

h.  Zoning and ownership of adjacent properties;

i. Easements, deed restrictions, or encumbrances that impact the property;

j- Median openings, traffic islands, turning lanes, traffic signals, and acceleration and
deceleration lanes;

k. Streets, alleys, and easements adjacent to the site;

l. Driveways and sidewalks;

m. Parking configuration, including maneuvering lanes and loading areas;

n. Location and details of dumpsters and screening devices; and

0. Location of all proposed signage.

(3) Variances from the regulations of the city’s General Development Ordinance may be

granted at the discretion of the city council as part of the SUP approval. The granting of an
SUP has no effect on uses permitted by right and does not waive the regulations of the
underlying zoning district.
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(€)

(d)

(e)

4) The planning and zoning commission or the city council may require additional information
or drawings, operating data or expert evaluation or testimony concerning the location and
characteristics of any building or uses proposed.

(5) The planning and zoning commission, after holding a public hearing, shall recommend to
the city council approval or denial of each SUP along with any recommended conditions.
The city council shall review each case on its own merit, apply the compatibility criteria
established herein, and if appropriate, grant the special use permit for said use(s).

(6) Completion of a development plan for the SUP does not waive the requirement to provide
an engineering site plan in accordance with the General Development Ordinance.

Compatibility criteria for approval.

The planning and zoning commission shall not recommend approval of, and the city council shall
not grant an SUP for a use except upon a finding that the use will:

(1) complement or be compatible with the surrounding uses and community facilities;

(2) contribute to, enhance, or promote the welfare of the area of request and adjacent
properties;

(3) not be detrimental to the public health, safety, or general welfare; and

(4) conform in all other respects to all zoning regulations and standards.

SUP conditions.

The planning and zoning commission may recommend and the city council may adopt reasonable
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria
stated in this section. The development plan, however, shall always be attached to and made a
condition of the SUP. The other documents submitted with the SUP application may also be made
conditions of the SUP.

Amendments, enlargement, modifications or structural alterations.

) Except for minor amendments, all amendments, enlargements, modifications or structural
alterations or changes to the development plan shall require the approval of a new SUP.
The city manager or his designee may authorize minor amendments to the development
plan that otherwise comply with the SUP ordinance and the underlying zoning and do not:

a. Alter the basic relationship of the proposed development to adjacent property;

b. Increase the maximum density or height shown on the original development plan;

c. Decrease the number of off-street parking spaces shown on the original
development plan; and/or

d. Reduce setbacks at the boundary of the site as specified by a building or setback
line shown on the original development plan.

(2) For purposes of this subsection, "original development plan" means the earliest approved
development plan that is still in effect, and does not mean a later amended development
plan. For example, if a development plan was approved with the specific use permit and
then amended through the minor amendment process, the original development plan
would be the development plan approved with the specific use permit, not the
development plan as amended through the minor amendment process. If, however, the
development plan approved with the specific use permit was replaced through the zoning
process, then the replacement development plan becomes the original development plan.
The purpose of this definition is to prevent the use of several sequential minor
amendments to circumvent the zoning amendment process.
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(f)

(i)

(3) Although the city manager or his designee has the authority to grant minor amendments
to the development plan, they are not obligated to do so. The city manager or his
designee shall always maintain the discretion to require city council approval if he feels
that it is within the public’s interest that city council consider the amendment,
enlargement, modifications, or structural changes at a public hearing.

Compliance mandatory with written requirements.

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be
willing to accept and agree to be bound by and comply with the written requirements
attached to the development plan drawings and approved by the city council.

(2) A special use permit shall be transferable from one owner or owners of the subject property
to a new owner or occupant of the subject property, however all regulations and conditions
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of
the property.

Timing.

All development plans submitted for review will be on the city’s active list for a period of 90 days
from the date of each submittal. After the 90-day period, a project will be considered abandoned
and removed from the file. A building permit shall be applied for and secured within 180 days from
the time of approval of the special use permit provided that the city may allow a one-time extension
of the SUP for another 180 days. A SUP shall expire six months after its approval or extension date
if no building permits have been issued for the site or if a building permit has been issued but has
subsequently lapsed. Work must be completed and operations commenced within 18 months of
approval.

Zoning map.

When the city council authorizes granting of a special use permit the official zoning district map
shall be amended according to its legend to indicate that the affected area has conditions and
limited uses, said amendment to indicate the appropriate zoning district for the approved use, and
suffixed by an "SUP" designation. A log of all special use permits shall be kept by the city.

Rescind and terminate a special use permit.

City council may rescind and terminate an SUP after a public hearing if any of the following occur:

(1) That one or more of the conditions imposed by the SUP has not been met or has been
violated.

(2) The SUP was obtained through fraud or deception.

(3) Ad valorem taxes on the property are delinquent by six months or more.
4) Disconnection or discontinuance of water and/or electrical services to the property.
(5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or
ceasing to operate or inhabit such property.)

LEWISVILLE ZONING ORDINANCE 84



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
GRANTING A SPECIAL USE PERMIT FOR A KENNEL
WITH OUTSIDE RUNS LOCATED ON LOT 1, BLOCK Q
OF THE LEWISVILLE/ROUND GROVE COMMERCIAL
CENTER ADDITION, CONTAINING APPROXIMATELY
0.579 ACRES; PROVIDING FOR SEVERABILITY;
PROVIDING A PENALTY; PROVIDING A REPEALER;
PROVIDING AN EFFECTIVE DATE; AND DECLARING
AN EMERGENCY.

WHEREAS, the Planning and Zoning Commission of the City of Lewisville, Texas has
recommended that the Special Use Permit, as requested on the property described as Lot 1, Block
Q of the Lewisville/Round Grove Commercial Center Addition (the “Property”), be approved;

WHEREAS, this application for a Special Use Permit comes before the City Council of
the City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions
and prerequisites have been met; and

WHEREAS, the City Council at a public hearing has determined that the proposed use,
subject to the condition(s) stated herein: (1) compliments or is compatible with the surrounding
uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area
of request and adjacent properties; (3) is not be detrimental to the public health, safety, or general
welfare; and (4) conforms in all other respects to all zoning regulations and standards.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED. The findings set forth above are

incorporated into the body of this ordinance as if fully set forth herein.



ORDINANCE NO. Page 2

SECTION 2. SPECIAL USE PERMIT GRANTED. Subject to the conditions
provided for herein, applicant is granted a Special Use Permit to allow a Kennel with Outdoor
Runs on the Property, which is zoned General Business (GB).

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT. The Property shall be
developed and maintained in compliance with the development plan, landscape and fence plan,
and exterior elevations, attached hereto as Exhibit A. The Property shall be developed and
operated in accordance with all federal, state, and local laws and regulations.

Additional Conditions:

1. Outdoor runs shall only be utilized between the hours of 7:00 am to 7:00 pm.

2. All solid waste must be removed from the outdoor areas on daily basis.

SECTION 4. CORRECTING OFFICIAL ZONING MAP. The City Manager,
or her designee, is hereby directed to correct the official zoning map of the City of Lewisville,
Texas, to reflect this Special Use Permit.

SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.
The Property shall comply with all applicable municipal ordinances, as amended. In no way
shall this Special Use Permit be interpreted to be a variance to any municipal ordinance.

SECTION 6. RESCINDING AND TERMINATION. The City Council may rescind
and terminate the Special Use Permit after a public hearing if any of the following occur:

1. One or more of the conditions imposed by the Special Use Permit have not been met or

have been violated.

2. The Special Use Permit was obtained through fraud or deception.
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3. Ad valorem taxes on the property are delinquent by six months or more.
4. Disconnection or discontinuance of water and/or electrical services to the property.
5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or

more.

SECTION 7. REPEALER. Every ordinance or parts of ordinances found to be in

conflict herewith are here by repealed.

SECTION 8. SEVERABILITY. If any section, sentence, clause, or phrase of this
ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of
the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in

effect.

SECTION 9. PENALTY. Any person, firm or corporation who violates any provisions
of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the
Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each

and every day such offense is continued shall constitute a new and separate offense.

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect and be in full

force and effect from and after the date of its passage and publication as required by law.

SECTION 11. EMERGENCY. It being for the public welfare that this Ordinance be
passed creates an emergency and public necessity and the rule requiring this Ordinance be read

on three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full
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force and effect from and after its passage and approval and publication, as the law in such cases

provides.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY A VOTE OF TO , ON THIS THE STH DAY OF

JANUARY, 2015.

APPROVED:

Dean Ueckert, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Development Plan
Landscape and Fence Plan
Exterior Elevations
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Tract I (Fee Simple):

Lot 1, in Block Q, Phase 1, of Lewisville/Round Grove Commercial
Center, an addition to the City of Lewisville, Denton County, Texas,
according to the Map or Plat thereof recorded inunder Cabinet G, Slide

69, Plat Records, Deaton County, Texas.

Tract II (Essement Estate):

BEING an access easement across a part of Lot 1, Block A of Crest
Manor Addition, an addition to the City of Lewisville,

Denton County,
Texas, according to the Map or Plat thereof recorded in Document No.
2009-115, Plat Records, Denton County, Texas (P.R.D.C.T.), and being
a portion of F.M. Road No. 3040 (also known as "W. Round Grove
Road"), and being that same varisble width Access Easement as
described and recorded in Volume 2146, Page 325, of the Real Property
Records, Denton County, Texas, and being more particularly deseribed

as follows:

BEGINNING for the northwest comner of the herein described tract

G,Sihﬂ.-d-dmluf&dhm

THENCE North 89 degrees 47 minutes 32 seconds East, with said W.
Round Grove Road, a distance of 35.00;

THENCE South 00 degrees 04 minutes 12 seconds East, passing en
route the north line of Lot | of Crest Manor Addition, continuing on
said course for a total distance of 23.00 feet to the beginning of a
‘non-tangent curve to the right with a radius of 35.00 feet and whose
chord bears South 44 degrees 51 minutes 40 seconds West, a distance
0f 49.56 feet;

‘THENCE with said curve to the right, through a central angle of 90
degroes 08 minutes 04 seconds, an arc length of 55.06 feet to a point in
the cast line of said Lot 1 of Lewisville/Round Grove Commercial
Center;

‘THENCE North 00 degrees 04 minutes 12 seconds West, with the
common line of said Lewisville/Round Grove Commercial Center and
Crest Manor Addition, passing en route the south line of said W. Round
Grove Road, continuing on ssid course for a total distance of 58.00 feet
to the POINT OF BEGINNING and containing a total of 0.041 scres
of land, more or less,

7.5" ELECT, E'SMT.
+ (2009/115)

according
mns mmbmcm 'l'llll (P.R.D.C‘T).Iﬂﬁq
called’

Septic Field
w:lw-dmﬁdhvmll“.h’ﬂ%
RPRD.C.T., and being more particularly described as

BEGINNING for the northeast corner of the herein described tract,

according: Map
69, PR.D.C.T., bears North 00 degrees 04 minutes 12 seconds West, a
distance of 87.00 feet;

mmmmmmmzumnm
courses and distances:

1) South 00 degrees 04 minutes 12 seconds East, a distance of 180.00
feet;

2) South 89 degrees 47 minutes 32 seconds West, a distance of 96.00
feet;;

3) North 00 degrees 04 minutes 12 seconds West, a distance of 175.00
feet;

4) North 89 degrees 47 minutes 32 seconds East, a distance of 64.76
feet;

5) North 00 degrees 01 minutes 54 seconds West, a distance of 5.00
feet;

6) North 89 degrees 47 minutes 32 seconds East, a distance of 31.24
feet to the POINT OF BEGINNING and containing & total of 0.389
acres of land, more or less.

k
N
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BOUNDARY SURVEY

e

Lot 1, Blck Q of
Phase 1 of

Lewisville/Round Grove Commercial Center
City (E"Lewisveille, DentonyCounty, Texas

[ DRAWN BY: SWIM  DATE: 07-26-13 SCALE: 1'=30' CHECKEDBY:UMR  ASCNO.: 1307352

|

SURVEYOR'S CERTIFICATION: The undersigned does hereby certify to Stewart Title
&my(ﬁl#bllnlmh&wwﬂ&yMnmmdh
legally described hereon and is

~

flood zone area according to the
herein property situated within Zone

FLOOD NOTE: nhmmummwm-nmum.ym
Federal Emergency Management Agency Flood Insurance
MWWMNWSMSQ“M&de 18,2011,

|

} property legally d to the best of my there are no

|| visible discrepancies, conflicts, shortages in area, boundary line conflicts, encroachments,

i lapping of impr ‘rights of way that I have been advised of except as rthm‘Surveyhg(b,lm
u 220 Dm St, § 200 1172 Beat Onkn
| — Lewiaville, TX 78087 X 78210
f P 9722210430 185
1 arthursurveying com Established 1988
|

|
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PROPERTY OF COMPLETE LANDSCULPTURE OF TEXAS, L.P.

Landscape Architecture not valid without embossed seal, signature, and date of a registered, licensed landscape
architect. Reproduction, changes, or assignments are prohibited. This plan is protected under the federal and state
copyright laws and is punishable by law. Copyright 2009, COMPLETE LANDSCULPTURE OF TEXAS, L.P.

LANDSCAPE DESIGN TERMS AND USE RESTRICTIONS:

| agree that all design plans, illustrations, and material(s), whether originals, copies modifications, or otherwise,
provided by COMPLETE LANDSCULPTURE OF TEXAS, L.P. shall not be, at any time of for any purpose, copied,
reproduced, distributed, republished, downloaded, displayed, posted, transmitted, photocopied, recorded, or modified
by any means by me, my representative, or any person or entity without the prior written permission or consent of an
authorized representative of COMPLETE LANDSCULPTURE OF TEXAS, L.P.

SIGNATURE OF ACKNOWLEDGMENT BY CLIENT : DATE:
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Previous Building Facade

New Building Facade
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Building Elevations
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PZ Meeting: O

CC Meeting:

LEWISVILLE

Case #

___DONoOT 'WRITE ABOVE THIS LINE

ECONOMIC DEVELOPMENT & PLANNING DIVISION
APPLICATION FOR A SPECIAL USE PERMIT

OWNER/APPLICANT/AGENT INFORMATION SECTION (OWNER(S) MUST SIGN OR SUBMIT LETTER(S) OF AUTHORIZATION)

NAME OF PROPERTY OWNER: _ LAVEA COUM [T Acey HENDELSON

MAILING ADDRESS: _llﬁo_m_ow WLAS be "‘.ﬂ_‘f_@
PHONE NUMBER: 2 AXNO.y) [~ E-MAIL:_[Qurd - I-cwcL@'/Wm

OWNER SIGNATURE: DATE: q j_ﬂL

PRINTED NAME & TITLE (IF ANY): LMZM .0 gq JPIes | DT

NAME OF APPLICANT (FILL IN ONLY IF OTHER THAN OWNER): SW AS W W/

MAILING ADDRESS:
PHONE NUMBER: FAX NO.: E-MAIL:
APPLICANT SIGNATURE: DATE:

PRINTED NAME & TITLE (IF ANY):

..... (e c———— — -
NAME OF REPRESENTING AGENT (iF AnY):

MAILING ADDRESS:
PHONE NUMBER: FAX NO.: E-MAIL:
AGENT SIGNATURE: DATE:

PRINTED NAME & TITLE (F aNY):

(Required to be completely filled out before submitting application)

PRESENT ZONING: (344, BAS (UL STOTAL LAND AREA (acres)_0-514 aere

PROPERTY IDENTIFICATION (LOTS, BLOCKS. TRACTS, ABSTRACTS) L-OT 1 BLock &

Lewisviue |Bound Glovk [mmetsikl TR .
ADDRESS AND LOCATION OF THE PaRceLs): (007 W . KovND Cpove RD,

APPLICATION & SIGN FEES (Please fill in appropriate blanks and enter total amount due)

_ Less than 1/2 acre $ 150.00 ____25acresupto49.99acres | $ 750.00
_¢ 1/2 acre up to 4.99 acres $ 250.00 _ 50 acres up to 99.99 acres | $1,000.00
__ 5acres up to 24.99 acres $ 400.00 _____ 100 acres and more $1,500.00

_ | #0ofSUP signs at $35 per sign $ Lo
(1 sign required for each 5 acres (maximum of 5 signs per site) —_—

TOTAL AMOUNT DUE $.2.809.00




LEWISVILLE

PROPOSED SUP USE (Required to be filled out before submitting application)
Fully describe the proposed use(s) and plans for the property:

oe€ KTTACHED

NOTE:
ltems must be staff approved and deemed complete before they will be placed on an agenda.

Economic Development & Planning = 151 W. Church Street = P.O. Box 299009 * Lewisville, Texas 75029-9002

-l ATA AL~ ~ar— . AmA maA ~AAAA



Proposed SUP use for 1002 W. Round Grove Rd

The proposed use for the fenced area behind 1002 W. Round Grove Rd is for a
Canine Adventure Center. The Velvet Snout Canine Adventure Center is our 34
location and will offer all suite dog boarding, cat boarding, open play dog daycare
with webcam viewing, full service grooming and obedience training.

We propose to use the “yard” for outdoor supervised play divided into two sections
to allow two groups of dogs out simultaneously. For example a group of medium
dogs in one yard and a group of small dogs in another, or a variation of the two
groups to allow rotation of the dogs from inside to go outside for supervised fresh
air exercise.

A proposed splash pond would be installed, along with new landscaping such as Red
Oaks, Live Oaks, and dog safe plants such as Texas Sage, Cast Iron Plant, Japanese
Aralia, and Sweet Olive Plants. Play equipment from Dog-On-It Dog Parks with
amenities such as a single wall jump, red fire hydrant, dog walk ramp, adjustable
tire jump, agility walk, and a bow wow barrel are possibilities (see example photos
attached)

We will have double gated entrance points to allow access from a secure area. This
is helpful when moving more than 1-2 dogs at a time from one area to another and
builds in a safety feature for the dogs and staff. Wide walkways constructed of
decomposed granite are proposed. Decomposed granite is small granite stone
crushed to a stage where it is comfortable on feet and dog paws. It compacts neatly
and does not turn into mud. It provides excellent drainage because it is not a solid
surface, but compacted. Information on decomposed granite is attached in this
packet.

We propose state of the art Forever Lawn (K-9 grass) which is a synthetic grass that
has excellent drainage, does not harbor pests, and does not create muddy paws or
dogs. K-9 grass is a premier product. It is the artificial grass designed specifically for
dogs. Unique features such as a knitted flow-through backing, durable blades,
antimicrobial protection, and a no-infill design, make K9Grass the ideal surfacing
option for kennels, dog boarding and pet facilities, dog parks, and vet clinics, both
indoors and out. Safe, drainable, cleanable, durable. See information attached.




MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: December 10, 2014

SUBJECT: Public Hearing: Consideration of an Ordinance Granting a Special
Use Permit for a Private Utility Sub-Station on 6.379 Acres Zoned
General Business (GB), Located on Lot 1, Block A of the Texas New
Mexico Power Company Addition, as Requested by G&A
Consultants, LLC on Behalf of the Property Owner (Case No. SUP-
2014-12-08).

BACKGROUND

The Special Use Permit (SUP) process allows for consideration of certain uses that may
potentially be incompatible or intensely dominate the area in which they are located, but
may become compatible with the provision of certain conditions and restrictions. The
subject request is for the addition of a new building and associated parking to the existing
Texas New Mexico Power (TNMP) electrical sub-station located at 577 Garden Ridge
Road. The zoning ordinance requires that an SUP be obtained for private utility sub-
stations.

The TNMP electrical substation is an existing facility that provides backup for the primary
operations center in Alvin, Texas. The property currently contains a 4,000 square foot
building that was constructed in 1986, followed by a 4,572 square foot addition in 2000.
Several smaller accessory structures including a shop and truck storage building are placed
around the perimeter of the site. The electric substation is located in the center of the site
directly behind the main buildings. Due to increased federal regulations for cyber security,
an additional building offering more space, greater cooling capacity for the computing
systems, and secure access is needed.

Properties surrounding the facility are residential in nature with the exception of an
undeveloped parcel zoned for public use adjacent to the eastern boundary of the site. The
Planning and Zoning Commission recommended approval of the SUP by a vote of 6-0 at
their meeting on December 2, 2014.

ANALYSIS

TNMP is requesting an SUP in order to construct a new building intended to provide
control room space for both transmission and distribution operations as well as adequate
space and cooling capacity for computing system needs through the next decade. The new
facility will be more wind-resistant in order to withstand tornado damage and maintain
backup functionality if such weather events occur. Typical occupancy of the building will
range from zero to two people during normal business hours. During a hurricane
evacuation, that number can increase to 14 people.



Subject: TNMP SUP
December 10, 2014
Page 2 of 2

The proposed 3,241 square foot building is located in the northeast corner of the site. The
building will be constructed of light-colored CMU blocks with three horizontal bands in a
darker shade. An angled, standing seam metal roof give the building a modern appearance
and glass block windows increase safety in the event of a storm. Cast concrete lintels are
provided above windows on the south elevation. The building is 22 feet, three inches in
height and will be obscured from Garden Ridge Boulevard by a 175 linear foot extension of
the existing eight foot masonry screening wall. The existing portion of the wall will be
repaired as needed as part of the SUP request. A parking area with fourteen total spaces
will serve the new building, with vehicular access provided from the loop driveway
currently in place.

Landscaping along the property’s front facade will be significantly enhanced with the
addition of numerous Desert Willows adjacent to Garden Ridge Boulevard. A cluster of
Mexican Plum trees is proposed within the open lawn area just north of the primary
entrance. Landscape beds with grasses and sage are also provide along either side of the
driveway. These landscaping enhancements, in addition to the extended screening wall,
will dramatically approve the appearance of the property.

At the Planning and Zoning Commission meeting, the owner of an adjacent residence
consulted with staff regarding the proposed new building. He requested that mitigation
measures to reduce dust be implemented when necessary. TNMP has agreed to spray the
site with water as needed, and this measure has been included as a condition of the SUP
approval.

RECOMMENDATION

It is City staff’s recommendation that the City Council approve the ordinance as set forth
in the caption above.



MINUTES
PLANNING AND ZONING COMMISSION
DECEMBER 2, 2014

Item 3:

D. Consideration of a Special Use Permit Request for a Private Utility Sub-station on 6.379
Acres zoned General Business (GB), Located on Lot 1, Block A of the Texas New Mexico
Power Company Addition, as Requested by G&A Consultants, LLC on Behalf of the Property
Owner. (Case No. SUP-2014-12-08)

Ms. Boomsma provided a description of the proposed new building on the existing Texas New Mexico
Power electrical sub-station. She also informed the committee that TNMP will be upgrading and
expanding their existing screening wall as well as providing additional landscaping in conjunction with the
SUP request. James Davis asked about the purpose of the building, which staff replied was to provide
increased space for computing equipment and cooling systems. The public hearing was then opened.
There being no one present to speak, the public hearing was then closed. Alvin Turner made a motion to
approve, seconded by Steve Byars. The motion carried by a vote of 6-0.
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ZONING CASE NO. SUP-2014-12-08
NAME: TEXAS NEW MEXICO POWER COMPANY

PROPERTY LOCATION: 577 N. GARDEN RIDGE BLVD; FURTHER IDENTIFIED AS TEXAS NEW MEXICO
POWER COMPANY ADDITION, LOT 1, BLOCK A ( 6.379 ACRES)

CURRENT ZONING: GENERAL BUSINESS (GB)

PROPOSED ZONING: GENERAL BUSINESS (GB) - WITH SPECIAL USE PERMIT (SUP)
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SECTION 17-22. - "GB" GENERAL BUSINESS DISTRICT REGULATIONS

@ Use. A building or premise shall be used only for office, retail and service uses which are primarily
retail in nature including, but not limited to:

Q) Any use permitted in district "LC" as regulated in said district.

2 Auto, boat, motorcycle or mobile home display, sales (outdoor) and repair (SUP required)
3 Bakeries.

4 Building material sales with outside storage, including lumber yards (SUP required).

(5) Business or commercial schools.

(6) Clinic, medical and dental, and professional offices.

@) Carpentry, painting, plumbing or tinsmithing shop fully enclosed within a building.

(8) Cleaning, laundry and dyeing plants fully enclosed within a building.

9 Creamery, ice cream manufacturing and dairy operations fully enclosed within a building.

(10) Farm implement display and sales room. (outdoor) (SUP required).

(11) Hotels, motels and inns.

(12) Mortuaries with or without crematoriums. (SUP required).

(13) Office buildings.

(14) Pet shops, retail, fully enclosed within a building.

(15) Printing, engraving and newspaper plants, fully enclosed within a building.

(16) Radio or television broadcasting station or studio with broadcasting towers (SUP required).

a7) Retail stores, fully enclosed within a building.

(18) Veterinarian or animal hospital with outdoor kennel or exercise runs (SUP required).

(19) Bowling alley and other commercial amusement (indoor) uses, fully enclosed within a
building.

(20) Church worship facilities.

(21) Uses similar to the above mentioned permitted uses, provided activities conducted wholly
inside a building and observe the requirements of all city ordinances.

(22) Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.

(23) Accessory buildings and uses customarily incidental to any of the above uses, provided
that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.
Open storage shall be considered an accessory use but no more than ten percent (10%) of
the platted lot may be used for outside storage, including access and maneuvering areas
for moving the stored items.

(24) Dwelling units of 850 square foot minimum size when located over a retail, restaurant or
similar use on the first floor (SUP required).

(25) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(27) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(28) Commercial amusement, outdoor (SUP required).

(29) Drive-in theater (SUP required).

(30) Flea market, outdoor (SUP required).

(31) Helipad, helistop or landing strip (SUP required).

(32) Kennels with outdoor runs (SUP required).

(33) Nightclub, bar. (SUP required).

(b) Height. No building shall exceed in height the width of the street on which it faces plus the depth of
the front yard. On a lot adjoining a residential district, no building shall exceed forty-five (45) feet in
height, except that this height may be increased up to the maximum of twelve (12) stories or one
hundred eighty (180) feet at the rate of two (2) feet of additional height for each one (1) foot of
additional setback from required yard lines. In no event, however, shall the portion of a building
located within one hundred fifty (150) feet of any property zoned for residential purposes exceed the
height allowed in that residential zoning district.

(©) Area.

Q) Size of yards.
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(d)

Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "GB", except that automobile parking (including automobile dealer display
parking) will be permitted in such yards if separated by at least twenty-five (25) feet
from any residential district.

Side yard. A side yard of not less than fifteen (15) feet in width shall be provided
on the side of a lot adjoining a side street. A side yard of not less than ten (10) feet
in width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

Rear yard. No rear yard is required, except that a rear yard of not less than twenty-
five (25) feet in depth shall be provided upon that portion of a lot abutting or across
a rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
The required rear yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device.

Reserved.

Outside Storage Regulations. In all zoning districts where outside storage yards are allowed, such
storage yards shall be screened from view in accordance with the standards outlined in the city’s
general development ordinance. This provision applies to all outside storage which began after the
original date of passage of this provision (April 4, 1994). Any variance request involving the
requirements or standards relating to such required screening devices shall be considered by the
city council in accordance with the city’s general development ordinance. Areas which are used for
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be
deemed as storage yards.
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT

(a) Purpose.

The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance
to ensure compatibility with adjacent properties. The intent of the special use permit process is to
allow consideration of certain uses that would typically be incompatible or intensely dominate the
area in which they are located, but may become compatible with the provision of certain conditions
and restrictions.

(b) Application submittal and approval process.

(1 Application for an SUP shall be processed like an application for rezoning. An application
shall not be complete and shall not be scheduled for a public hearing unless the following
are submitted along with the application:

a. A scaled development plan depicting the items listed in Section 17-29.5(b)(2);

b. A narrative explaining how the property and use(s) will function;

c. Colored elevations of the building and other structures including dimensions and
building materials;

d. A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville
Code of Ordinances;

e. A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code
of Ordinances;

f.  Detailed elevations and descriptions of proposed signage;

g. An exhibit illustrating any requested variances; and

h.  Any other information, drawings, operating data or expert evaluations that city staff
determines are necessary to evaluate the compatibility criteria for the proposed use
and development.

(2) The development plan submitted along with an SUP application must include the following:

a. The layout of the site;

b. A north arrow;

c. A title block including project name, addition, lot, block, acreage, and zoning
classification of the subject property;

d. Name, address, and phone number for applicant, developer, owner, builder, engineer,
and/or surveyor;

e. Building location, property lines, and setbacks;

f. Summary tables listing building square footage, required parking, and required
landscaping;

g. Locations of utility easements, if applicable;

h.  Zoning and ownership of adjacent properties;

i. Easements, deed restrictions, or encumbrances that impact the property;

j- Median openings, traffic islands, turning lanes, traffic signals, and acceleration and
deceleration lanes;

k. Streets, alleys, and easements adjacent to the site;

l. Driveways and sidewalks;

m. Parking configuration, including maneuvering lanes and loading areas;

n. Location and details of dumpsters and screening devices; and

0. Location of all proposed signage.

(3) Variances from the regulations of the city’s General Development Ordinance may be

granted at the discretion of the city council as part of the SUP approval. The granting of an
SUP has no effect on uses permitted by right and does not waive the regulations of the
underlying zoning district.
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(€)

(d)

(e)

4) The planning and zoning commission or the city council may require additional information
or drawings, operating data or expert evaluation or testimony concerning the location and
characteristics of any building or uses proposed.

(5) The planning and zoning commission, after holding a public hearing, shall recommend to
the city council approval or denial of each SUP along with any recommended conditions.
The city council shall review each case on its own merit, apply the compatibility criteria
established herein, and if appropriate, grant the special use permit for said use(s).

(6) Completion of a development plan for the SUP does not waive the requirement to provide
an engineering site plan in accordance with the General Development Ordinance.

Compatibility criteria for approval.

The planning and zoning commission shall not recommend approval of, and the city council shall
not grant an SUP for a use except upon a finding that the use will:

(1) complement or be compatible with the surrounding uses and community facilities;

(2) contribute to, enhance, or promote the welfare of the area of request and adjacent
properties;

(3) not be detrimental to the public health, safety, or general welfare; and

(4) conform in all other respects to all zoning regulations and standards.

SUP conditions.

The planning and zoning commission may recommend and the city council may adopt reasonable
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria
stated in this section. The development plan, however, shall always be attached to and made a
condition of the SUP. The other documents submitted with the SUP application may also be made
conditions of the SUP.

Amendments, enlargement, modifications or structural alterations.

) Except for minor amendments, all amendments, enlargements, modifications or structural
alterations or changes to the development plan shall require the approval of a new SUP.
The city manager or his designee may authorize minor amendments to the development
plan that otherwise comply with the SUP ordinance and the underlying zoning and do not:

a. Alter the basic relationship of the proposed development to adjacent property;

b. Increase the maximum density or height shown on the original development plan;

c. Decrease the number of off-street parking spaces shown on the original
development plan; and/or

d. Reduce setbacks at the boundary of the site as specified by a building or setback
line shown on the original development plan.

(2) For purposes of this subsection, "original development plan" means the earliest approved
development plan that is still in effect, and does not mean a later amended development
plan. For example, if a development plan was approved with the specific use permit and
then amended through the minor amendment process, the original development plan
would be the development plan approved with the specific use permit, not the
development plan as amended through the minor amendment process. If, however, the
development plan approved with the specific use permit was replaced through the zoning
process, then the replacement development plan becomes the original development plan.
The purpose of this definition is to prevent the use of several sequential minor
amendments to circumvent the zoning amendment process.
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(f)

(i)

(3) Although the city manager or his designee has the authority to grant minor amendments
to the development plan, they are not obligated to do so. The city manager or his
designee shall always maintain the discretion to require city council approval if he feels
that it is within the public’s interest that city council consider the amendment,
enlargement, modifications, or structural changes at a public hearing.

Compliance mandatory with written requirements.

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be
willing to accept and agree to be bound by and comply with the written requirements
attached to the development plan drawings and approved by the city council.

(2) A special use permit shall be transferable from one owner or owners of the subject property
to a new owner or occupant of the subject property, however all regulations and conditions
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of
the property.

Timing.

All development plans submitted for review will be on the city’s active list for a period of 90 days
from the date of each submittal. After the 90-day period, a project will be considered abandoned
and removed from the file. A building permit shall be applied for and secured within 180 days from
the time of approval of the special use permit provided that the city may allow a one-time extension
of the SUP for another 180 days. A SUP shall expire six months after its approval or extension date
if no building permits have been issued for the site or if a building permit has been issued but has
subsequently lapsed. Work must be completed and operations commenced within 18 months of
approval.

Zoning map.

When the city council authorizes granting of a special use permit the official zoning district map
shall be amended according to its legend to indicate that the affected area has conditions and
limited uses, said amendment to indicate the appropriate zoning district for the approved use, and
suffixed by an "SUP" designation. A log of all special use permits shall be kept by the city.

Rescind and terminate a special use permit.

City council may rescind and terminate an SUP after a public hearing if any of the following occur:

(1) That one or more of the conditions imposed by the SUP has not been met or has been
violated.

(2) The SUP was obtained through fraud or deception.

(3) Ad valorem taxes on the property are delinquent by six months or more.
4) Disconnection or discontinuance of water and/or electrical services to the property.
(5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or
ceasing to operate or inhabit such property.)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
GRANTING A SPECIAL USE PERMIT FOR A PRIVATE
UTILITY SUB-STATION LOCATED ON LOT 1, BLOCK A
OF THE TEXAS NEW MEXICO POWER COMPANY
ADDITION, CONTAINING APPROXIMATELY 6.379
ACRES; PROVIDING FOR SEVERABILITY; PROVIDING
A PENALTY; PROVIDING A REPEALER; PROVIDING AN
EFFECTIVE DATE; AND DECLARING AN EMERGENCY.

WHEREAS, the Planning and Zoning Commission of the City of Lewisville, Texas has
recommended that the Special Use Permit, as requested on the property described as Lot 1, Block
A of the Texas New Mexico Power Company Addition (the “Property”), be approved;

WHEREAS, this application for a Special Use Permit comes before the City Council of
the City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions
and prerequisites have been met; and

WHEREAS, the City Council at a public hearing has determined that the proposed use,
subject to the condition(s) stated herein: (1) compliments or is compatible with the surrounding
uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area
of request and adjacent properties; (3) is not be detrimental to the public health, safety, or general
welfare; and (4) conforms in all other respects to all zoning regulations and standards.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED. The findings set forth above are

incorporated into the body of this ordinance as if fully set forth herein.
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SECTION 2. SPECIAL USE PERMIT GRANTED. Subject to the conditions
provided for herein, applicant is granted a Special Use Permit to allow a Private Utility Sub-
station on the Property, which is zoned General Business (GB).

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT. The Property shall be
developed and maintained in compliance with the development plan, landscape plan, fencing
plan, and exterior elevations, attached hereto as Exhibit A. The Property shall be developed and
operated in accordance with all federal, state, and local laws and regulations.

Additional Conditions:

1. The property owner shall be responsible for spraying unpaved portions of the site
with water, on as-needed basis, in order to control dust and reduce impacts to adjacent
residences.

SECTION 4. CORRECTING OFFICIAL ZONING MAP. The City Manager,
or her designee, is hereby directed to correct the official zoning map of the City of Lewisville,
Texas, to reflect this Special Use Permit.

SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.
The Property shall comply with all applicable municipal ordinances, as amended. In no way
shall this Special Use Permit be interpreted to be a variance to any municipal ordinance.

SECTION 6. RESCINDING AND TERMINATION. The City Council may rescind
and terminate the Special Use Permit after a public hearing if any of the following occur:

1. One or more of the conditions imposed by the Special Use Permit have not been met or

have been violated.
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2. The Special Use Permit was obtained through fraud or deception.

3. Ad valorem taxes on the property are delinquent by six months or more.

4. Disconnection or discontinuance of water and/or electrical services to the property.
5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or

more.

SECTION 7. REPEALER. Every ordinance or parts of ordinances found to be in

conflict herewith are here by repealed.

SECTION 8. SEVERABILITY. If any section, sentence, clause, or phrase of this
ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of
the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in

effect.

SECTION 9. PENALTY. Any person, firm or corporation who violates any provisions
of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the
Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each

and every day such offense is continued shall constitute a new and separate offense.

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect and be in full

force and effect from and after the date of its passage and publication as required by law.

SECTION 11. EMERGENCY. It being for the public welfare that this Ordinance be
passed creates an emergency and public necessity and the rule requiring this Ordinance be read

on three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full
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force and effect from and after its passage and approval and publication, as the law in such cases

provides.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY A VOTE OF TO , ON THIS THE STH DAY OF

JANUARY, 2015.

APPROVED:

Dean Ueckert, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Development Plan
Landscape Plan
Fencing Plan
Exterior Elevations

Page 5
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CONSULTANTS, LLC

LAND SURVEYING LANDSCAPE ARCHITECTURE

I'BPE Firm No. 1798 TBPLS Firm No. 10047700

September 2, 2014

Mary Paron-Boswell
Senior Planner

City of Lewisville

151 W. Church Street
Lewisville, Texas 75057

Dear Mrs. Paron-Bowell,

Please accept this Special Use Permit submittal on behalf of our client Texas-New Mexico Power. This
conceptual site plan adds a new building to the site and the associated parking. TNMP has provided the
following narrative which describes the building’s need and use:

TNMP performs Transmission Operator functional obligations primarily at its
Alvin System Operations Center (ASOC) facility in Alvin, Texas. SOC functions can also
be performed at Backup System Operations Center (BSOC) in Lewisville, Texas. Federal
law (https://federalregister.gov/a/2011-10266) requires TNMP to have facilities for
backup functionality in the event the primary Control Center becomes inoperable.
Since July of 2008 TNMP has had a backup facility located within its Construction
Center located at 1479 Justin Rd Lewisville, Tx. However since that time TNMP has had
more federal regulations thrust upon it by the North American Electric Reliability
Corporation (NERC). The regulations that have had the most impact are the NERC
Critical Infrastructure Protection (CIP) Reliability Standards that involve cyber security.
The current generation of cyber security standards, CIP version 3, have resulting in the
existing computing and cooling space at the Justin Rd facility to reach its limit. The
upcoming generation of cyber security standards, CIP version 5, will result in TNMP
exceeding the design limit of the existing facility. These standards become effective on
1 April 2016. The CIP cyber security standards both version 3 and version 5 require
that only employees, vendors, or contractors with a need to these computing systems
have unescorted access. This prevents TNMP from simply making room in any existing
office space because the space would be unusable for most employees. In addition
TNMP is deploying an Outage Management System (OMS) this year with the primary
location in Alvin and the backup location in Lewisville at the Justin Rd facility. The
system enables TNMP to more swiftly locate outages and restore power. The space
used by operators for Transmission Operations and Distribution Operations that
include OMS at the backup facility is at capacity as a result of this deployment. The
project also calls for the backup facility to host more servers related to the OMS system
in three years’ time. More space and cooling capacity is needed to meet this objective.

TNMP is planning to build a new facility on its property at 577 N Garden Ridge
Blvd in Lewisville. The new facility will be sized to address the projected computing
space and cooling capacities needed for at least the next ten years. Appropriate size
control room spaces for both Transmission and Distribution Operations are part of the
plans for the new facility. The new facility will be more wind resistant that the existing

111 Hillside Drive ° Lewisville, TX 75057 e P:972.436.9712 °* F:972.436.9715
610 Byron Nelson Blvd., Suite 114 ®  Roanoke, TX 76262 e P:682.831.9712 ¢ F:817.890.4043
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facility at Justin Rd to address risk of tornado damage. Occupancy of the building will
typically zero to two people during normal business days from 8 to 5. During an
evacuation of the primary facility due to an imminent landfall of a hurricane or annual
emergency drills the occupancy would be 24x7 with two to six people working during
the evening and early morning hours. Occupancy during the day for a hurricane
evacuation situation could be up to fourteen people.

In summary a newer facility with wind design considerations will increase
TNMP’s ability to maintain backup functionality if certain types of tornadoes come
through the Lewisville area. TNMP will be able to maintain the same level of quality in
Transmission and Distribution Operations at the new facility for years to come. The
new facility will help TNMP maintain compliance with ever changing federal laws and
mandates (e.g. NERC CIP, Presidential Policy Directive 21 (PPD-21), Executive Order (EO
13636 Improving Critical Infrastructure Cyber Security).

Additionally we are providing a site plan, a Landscape plan and a few pictures from various views around
the existing site.
If you have any questions or require further information, please call me.

Sincerely,

Douglas W. Weaver, P.E.
Senior Project Engineer

Z:\2014\14125\Correspondence\Sent\Letter of Intent 14125.doc



MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: December 12,2014

SUBJECT: Public Hearing: Consideration of an Ordinance Granting a Special
Use Permit Request for a Drive-in Theater on 34.529 Acres zoned
Light Industrial (LI), Located at the Southeast Corner of Midway
Road and Holford’s Prairie Road; and Consideration of One
Variance to the Lewisville City Code, Section 6-161 — General
Provisions, as Requested by the Applicant, Coyote Theater, LLC
(Case No. SUP-2014-12-09).

BACKGROUND:

The Special Use Permit (SUP) process allows for consideration of certain uses that may
potentially be incompatible or intensely dominate the area in which they are located, but
may become compatible with the provision of certain conditions and restrictions. The
subject request is for a Drive-in Theater with five screens, a 10,000 square foot fast casual
dining restaurant and an open-air special events pavilion, a kids play area, and televisions.
Coyote Drive-In opened its first location at Panther Island in downtown Fort Worth in May
of 2013, and due to the attraction’s popularity is seeking to expand in new markets.

Land to the east and south of the subject site is primarily agricultural in nature. Property to
the west is occupied by the Metro Auto Auction as well as other industrial uses. To the
north of the site across Midway Road, several auto salvage operations are present. A
vacant parcel and a lot with two metal warehouses exist at the hard corner of Midway Road
and Holford’s Prairie Road. The Planning and Zoning Commission recommended
approval of the SUP request with the conditions that 1) a Traffic Impact Analysis be
provided, and 2) the proposed freestanding sign complies with city requirements by a vote
of 6-0 at their meeting on December 2, 2014.

ANALYSIS:
Description

Coyote Theater strives to combine the traditional drive-in movie experience with modern
technology and upscale amenities intended to appeal to the entire family. The proposed
facility features five Selby movie screens around the perimeter of the site, with grass
islands in front of each screen. Films are projected onto the screens from one centrally-
located projection booth. Sound is broadcast through Coyote’s FM radio frequencies,
accessible to radios or FM capable music players. Visitors that don’t bring a car can utilize
stand-alone speakers near the screen. A restaurant, restroom facilities, and playground are
provided in the central portion of the site. The restaurant consists of a kitchen and
concession area with open-air seating under an expansive steel-framed pavilion with a
corrugated metal roof and large suspended ceiling fans. The restaurant, concession, and
restroom buildings are constructed of concrete block.



Subject: Coyote Drive-in SUP
January 5, 2015
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Operations
Shows begin every night 15 minutes after sunset, with a different double feature playing on

each screen. A 10-minute intermission is provided between movies. Gates open two hours
before show time and entertainment such as live music, sporting events, and balloon artists
are often provided. Coyote is open seven days a week throughout the entire year.
Admission is $8.00 for adults and $6.00 for children over the age of three. Visitors can
access the restaurant portion of the site for free, but must have a ticket to view movies.
Estimated attendance is expected to be approximately 250,000 visitors annually, with peak
demand occurring in the months of May through September. An average of 140 vehicles
are expected during the week, while roughly 750 vehicles are anticipated Friday through
Sunday during the peak period. Capacity of the entire facility is 1,367 cars. The restaurant
will sell alcohol, but patrons are not allowed to bring in their own beverages.

Site Design

Entry to the drive-in is from Midway Road, where queuing for 175 cars is provided before
visitors reach the ticket booth. Exits are located on both Midway Road and Holford’s
Prairie Road. Patrons will park on recycled crushed concrete embankments in front of each
screen, and all drive aisles will be paved. The proposed crushed concrete used for parking
in front of each movie screen is the same material currently in use at the Coyote Drive-in in
Fort Worth. It is approved by TxDOT for a variety of applications and the permeable
nature promotes drainage. The material is a blend of stone, sand, and fine-sized particles
that develop a tightly-bound surface reducing maintenance, excess washboarding in wet
weather, and dust caused by loosening in dry weather. Staff has worked with the applicant
to arrive at the current design, which utilizes the recycled crushed concrete only for the
embankments in front of screens where viewers will park. A variance for the use of
recycled crushed concrete will be reviewed by the City Council at the time of SUP
consideration. All drive aisles will be paved according to city requirements.

A 10-foot landscape strip and a six-foot high tubular steel fence are proposed along the
Midway Road and Holford’s Prairie Road frontages. Pockets of xeriscape plantings are
provided at all entrances and exits featuring native plants such as yuccas, grasses, sage, and
cypress trees intermingled with boulders. The southeastern portion of the site lies within the
100-year FEMA floodplain, and is not proposed for development.

The use provides a unique entertainment venue in the city. Due to the industrial nature of
the area, concerns regarding the potential for noise or glare issues are minimum. As a
condition of the SUP, a Perimeter Noise Survey, Photometric Survey, and Traffic Impact
Analysis shall be submitted as part of the site plan review to confirm that levels are
consistent with city requirements. In addition to the SUP application, one variance is
requested from Chapter 6 — Land Development Regulations of the Lewisville Code of
Ordinances. This variance is described below:

Article VIII — Off Street Parking and Loading Requirements, Section 6-161:
General Provisions of the Land Development Regulations
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a) Allow the use of recycled crushed concrete for parking areas and some drive
aisles as shown on the Development Plan.

This section of the ordinance requires that all areas used for vehicle maneuvering and
parking shall be paved with concrete or asphalt. The developer is providing concrete
pavement for the drive approaches and the fire lane and asphalt pavement for the most
heavily traveled drive aisles that will meet the ordinance requirement. The developer is
requesting that parking rows and adjacent drive aisles be constructed with recycled
crushed concrete. The recycled crushed concrete will be three (3) inches thick for the
parking rows and five (5) inches thick for the adjacent drive aisles. This is currently
being used at their Fort Worth location. The main benefit for the use of recycled crushed
concrete is that it will reduce the amount of storm water runoff from the site. In addition,
cars will only be parked on the material for a few hours at a time, not stored for several
days or weeks. Staff’s primary concern with the recycled crushed concrete is the creation
of dust. Staff is stipulating in the ordinance that the areas of recycled crushed concrete be
watered to minimize the creation of dust. Staff has no objection to this variance request.

RECOMMENDATION:

It is City staff’s recommendation that the City Council approve the ordinance and
variance as set forth in the caption above.



MINUTES
PLANNING AND ZONING COMMISSION
DECEMBER 2, 2014

Item 3:

E. Consideration of a Special Use Permit Request for a Drive-in Theater on 34.529 Acres zoned
Light Industrial (LI), Located at the Southeast Corner of Midway Road and Holford’s Prairie
Road, as Requested by Coyote Theater, LLC. (Case No. SUP-2014-12-09)

Staff presented the case, which proposes to construct a five-screen drive-in movie theater complex with
restaurant and pavilion on 35 acres. Ms. Boomsma described the surrounding uses and gave an
overview of the proposed operations of the facility, noting that the applicant is currently operating a
drive-in theater in Fort Worth, which opened in 2013. It was mentioned that a variance would be
required for the crushed concrete proposed for the parking areas. James Davis asked if the project was
consistent with the 2025 Vision Plan, and staff confirmed that it fit in with the Green Centerpiece
concept. Brandon Jones asked about improvements to adjacent roads to accommodate increased traffic.
Nika Reinecke responded that escrow would be required for future improvements, or make the
enhancements themselves. She also informed the commission that deviations from the city’s sign
requirements would require City Council approval. Sean Kirk inquired about traffic issues, and staff
responded that exiting the facility would be staggered due to different run times of movies. Nika
Reinecke also added that the Planning Commission could request a Traffic Impact Analysis as part of
their site plan approval. Glenn Solomon responded to a concern regarding dust created from the crushed
concrete, and assured the Commission that maintenance and dust control measures would be undertaken
in a timely fashion as the need arises. The public hearing was then opened. There being no one present
to speak, the public hearing was then closed. The Commissioners agreed that a Traffic Study was
needed and that this use would be an asset to Lewisville. Sean Kirk made a motion to approve with the
condition that a Traffic Study be provided. The motion was seconded by Steve Byars and passes
unanimously (6-0).
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ZONING CASE NO. SUP-2014-12-09
NAME: COYOTE DRIVE-IN THEATER
PROPERTY LOCATION: SOUTHEAST CORNER OF MIDWAY ROAD AND HOLFORDS PRAIRIE ROAD
(34.529 ACRES)
CURRENT ZONING: LIGHT INDUSTRIAL

PROPOSED ZONING: LIGHT INDUSTRIAL - WITH SPECIAL USE PERMIT (SUP)




SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS

€)] Use.

Buildings and premises may be used for retail, wholesale, office and service uses and

campus style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious
odor, smoke, glare, or other atmospheric influence beyond the boundaries of the property on which
such use is located, and which produces no noise exceeding in intensity at the boundary of the
property the average intensity of noise of street traffic at that point, and no more than ten percent
(10%) of the total lot is used for outside storage, and further provided that such use does not create
fire or explosive hazards on adjacent property.

(1)
(2)
(3)
(4)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)

(33)

(34)
(35)

Any use permitted in districts "LC" and "GB" as regulated in said districts.

Apparel and other products assembled from finished textiles.

Bottling works.

Warehouse distribution facilities.

Airport/Heliport (SUP required).

Auto repair shops including body shops (SUP required).

Church worship facilities.

Buildings and uses owned or operated by public governmental agencies.

Cemetery, mausoleum, crematorium & accessory uses (SUP required).

Cosmetic manufacturer.

Drugs and pharmaceutical products manufacturing.

Private Utility Plants or Sub-stations (including alternative energy) (SUP required).
Electronic products manufacturing.

Fur good manufacture, but not including tanning or dyeing (SUP required).

Gas and oil drilling accessory uses (SUP required).

Glass products, from previously manufactured glass.

Heavy equipment — outdoor rental/sales/service (SUP required).

Household appliance products assembly and manufacture from prefabricated parts.
Industrial and manufacturing plants including the processing or assembling of parts for
production of finished equipment.

Musical instruments assembly and manufacture.

Paint, shellac and varnish manufacture (SUP required).

Plastic products manufacture, but not including the processing of raw materials.

Racing facilities (SUP required).

Recreational Vehicle (RV) Park. (Private) (SUP required).

Self storage/mini warehouse facility (SUP required).

Shooting Range (indoor or outdoor) (SUP required.).

Sporting and athletic equipment manufacture.

Testing and research laboratories.

Auction yard (vehicle) (SUP required).

Communication towers (SUP required).

Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.
Accessory buildings and uses customarily incidental to any of the above uses, provided
that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.
Open storage shall be considered an accessory use but no more than ten percent (10%) of
the platted lot may be used for outside storage, including access and maneuvering areas
for moving the stored items.

Cemetery, columbarium, mausoleum and accessory uses (SUP required).

Other uses similar to the above listed uses are allowed by special use permit (SUP) only,
except that the following uses are specifically prohibited:

Acetylene gas manufacture or storage.

Acid manufacture.

Alcohol manufacture.

Ammonia, bleaching powder or chlorine manufacture.

Arsenal.

Asphalt manufacture or refining.

Blast furnace.

Bag cleaning, unless clearly accessory to the manufacture of bags.

Se@~ooooTy
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Boiler works.

Brick, tile, pottery or terra cotta manufacture other than the manufacture of
handcraft or concrete products.

Reserved.

Celluloid manufacture or treatment.

Cement, lime, gypsum, or plaster of paris manufacture.
Central mixing plant for cement.

Coke ovens.

Cotton gins.

Cottonseed oil manufacture.

Creosote manufacture or treatment.

Disinfectants manufacture.

Distillation of bones, coal or wood.

Dyestuff manufacture.

Exterminator and insect poison manufacture.

Emery cloth and sandpaper manufacture.

Explosives or fireworks manufacture or storage.

Fat rendering.

Fertilizer manufacture.

Fish smoking and curing.

Forge plant.

Garbage, offal or dead animals reduction or dumping.
Gas manufacture or storage, for heating or illuminating purposes.
Glue, size or gelatine manufacture.

Hatchery.

Iron, steel, brass or copper foundry or fabrication plant.
Junk, iron or rag storage or baling.

Match manufacture.

Lampblack manufacture.

Oilcloth or linoleum manufacture.

Oiled rubber goods manufacture.

Ore reduction.

Oil or turpentine manufacture.

Paper and pulp manufacture.

Petroleum or its products, refining or wholesale storage of.
Pickle manufacturing.

Planing mills.

Potash works.

Pyroxline manufacture.

Rock crusher.

Rolling mill.

Rubber or gutta-percha manufacture or treatment but not the making of articles out
of rubber.

Sauerkraut manufacture.

Salt works.

Shoe polish manufacture.

Smelting of tin, copper, zinc, or iron ores.

Soap manufacture other than liquid soap.

Soda and compound manufacture.

Stock yard or slaughter of animals or fowls.

Stone mill or quarry.

Storage yard.

Stove polish manufacture.

Tallow grease or lard manufacture or refining from or of animal fat.
Tanning, curing or storage of raw hides or skins.

Tar distillation or manufacture.

Tar roofing or water-proofing manufacture.

Tobacco (chewing) manufacture or treatment.

mmm. Vinegar manufacture.
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(b)

(©

(d)

nnn.  Wool pulling or scouring.
000. Yeast plant.

Height. No building shall exceed in height the width of the street on which it faces plus the depth of
the front yard. In no event, however, shall the portion of a building located within one hundred fifty
(150) feet of any property zoned for residential purposes exceed the height allowed in that
residential zoning district.

Area.
(@B Size of yards.

a. Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "LI", except that automobile parking (including automobile dealer display
parking) will be permitted in such yards if separated by at least twenty-five (25) feet
from any residential district.

b. Side yard. A side yard of not less than fifteen (15) feet in width shall be provided
on the side of a lot adjoining a side street. A side yard of not less than ten (10) feet
in width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

C. Rear yard. No rear yard is required except that a rear yard of not less than fifty
(50) feet in depth shall be provided upon that portion of a lot abutting or across a
rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
No parking, storage or similar use shall be allowed in required rear yards in district
"LI" within twenty-five (25) feet of the rear property line.

2 Reserved.

Outside storage regulations. In all zoning districts where outside storage yards are allowed, such
storage yards shall be screened from view in accordance with the standards outlined in the city’'s
general development ordinance. This provision applies to all outside storage which began after the
original date of passage of this provision (April 4, 1994). Any variance request involving the
requirements or standards relating to such required screening devices shall be considered by the
city council in accordance with the city’s general development ordinance. Areas which are used for
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be
deemed as "storage yards".
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT

(a) Purpose.

The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance
to ensure compatibility with adjacent properties. The intent of the special use permit process is to
allow consideration of certain uses that would typically be incompatible or intensely dominate the
area in which they are located, but may become compatible with the provision of certain conditions
and restrictions.

(b) Application submittal and approval process.

(1 Application for an SUP shall be processed like an application for rezoning. An application
shall not be complete and shall not be scheduled for a public hearing unless the following
are submitted along with the application:

a. A scaled development plan depicting the items listed in Section 17-29.5(b)(2);

b. A narrative explaining how the property and use(s) will function;

c. Colored elevations of the building and other structures including dimensions and
building materials;

d. A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville
Code of Ordinances;

e. A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code
of Ordinances;

f.  Detailed elevations and descriptions of proposed signage;

g. An exhibit illustrating any requested variances; and

h.  Any other information, drawings, operating data or expert evaluations that city staff
determines are necessary to evaluate the compatibility criteria for the proposed use
and development.

(2) The development plan submitted along with an SUP application must include the following:

a. The layout of the site;

b. A north arrow;

c. A title block including project name, addition, lot, block, acreage, and zoning
classification of the subject property;

d. Name, address, and phone number for applicant, developer, owner, builder, engineer,
and/or surveyor;

e. Building location, property lines, and setbacks;

f. Summary tables listing building square footage, required parking, and required
landscaping;

g. Locations of utility easements, if applicable;

h.  Zoning and ownership of adjacent properties;

i. Easements, deed restrictions, or encumbrances that impact the property;

j- Median openings, traffic islands, turning lanes, traffic signals, and acceleration and
deceleration lanes;

k. Streets, alleys, and easements adjacent to the site;

l. Driveways and sidewalks;

m. Parking configuration, including maneuvering lanes and loading areas;

n. Location and details of dumpsters and screening devices; and

0. Location of all proposed signage.

(3) Variances from the regulations of the city’s General Development Ordinance may be

granted at the discretion of the city council as part of the SUP approval. The granting of an
SUP has no effect on uses permitted by right and does not waive the regulations of the
underlying zoning district.
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(€)

(d)

(e)

4) The planning and zoning commission or the city council may require additional information
or drawings, operating data or expert evaluation or testimony concerning the location and
characteristics of any building or uses proposed.

(5) The planning and zoning commission, after holding a public hearing, shall recommend to
the city council approval or denial of each SUP along with any recommended conditions.
The city council shall review each case on its own merit, apply the compatibility criteria
established herein, and if appropriate, grant the special use permit for said use(s).

(6) Completion of a development plan for the SUP does not waive the requirement to provide
an engineering site plan in accordance with the General Development Ordinance.

Compatibility criteria for approval.

The planning and zoning commission shall not recommend approval of, and the city council shall
not grant an SUP for a use except upon a finding that the use will:

(1) complement or be compatible with the surrounding uses and community facilities;

(2) contribute to, enhance, or promote the welfare of the area of request and adjacent
properties;

(3) not be detrimental to the public health, safety, or general welfare; and

(4) conform in all other respects to all zoning regulations and standards.

SUP conditions.

The planning and zoning commission may recommend and the city council may adopt reasonable
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria
stated in this section. The development plan, however, shall always be attached to and made a
condition of the SUP. The other documents submitted with the SUP application may also be made
conditions of the SUP.

Amendments, enlargement, modifications or structural alterations.

) Except for minor amendments, all amendments, enlargements, modifications or structural
alterations or changes to the development plan shall require the approval of a new SUP.
The city manager or his designee may authorize minor amendments to the development
plan that otherwise comply with the SUP ordinance and the underlying zoning and do not:

a. Alter the basic relationship of the proposed development to adjacent property;

b. Increase the maximum density or height shown on the original development plan;

c. Decrease the number of off-street parking spaces shown on the original
development plan; and/or

d. Reduce setbacks at the boundary of the site as specified by a building or setback
line shown on the original development plan.

(2) For purposes of this subsection, "original development plan" means the earliest approved
development plan that is still in effect, and does not mean a later amended development
plan. For example, if a development plan was approved with the specific use permit and
then amended through the minor amendment process, the original development plan
would be the development plan approved with the specific use permit, not the
development plan as amended through the minor amendment process. If, however, the
development plan approved with the specific use permit was replaced through the zoning
process, then the replacement development plan becomes the original development plan.
The purpose of this definition is to prevent the use of several sequential minor
amendments to circumvent the zoning amendment process.
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(f)

(i)

(3) Although the city manager or his designee has the authority to grant minor amendments
to the development plan, they are not obligated to do so. The city manager or his
designee shall always maintain the discretion to require city council approval if he feels
that it is within the public’s interest that city council consider the amendment,
enlargement, modifications, or structural changes at a public hearing.

Compliance mandatory with written requirements.

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be
willing to accept and agree to be bound by and comply with the written requirements
attached to the development plan drawings and approved by the city council.

(2) A special use permit shall be transferable from one owner or owners of the subject property
to a new owner or occupant of the subject property, however all regulations and conditions
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of
the property.

Timing.

All development plans submitted for review will be on the city’s active list for a period of 90 days
from the date of each submittal. After the 90-day period, a project will be considered abandoned
and removed from the file. A building permit shall be applied for and secured within 180 days from
the time of approval of the special use permit provided that the city may allow a one-time extension
of the SUP for another 180 days. A SUP shall expire six months after its approval or extension date
if no building permits have been issued for the site or if a building permit has been issued but has
subsequently lapsed. Work must be completed and operations commenced within 18 months of
approval.

Zoning map.

When the city council authorizes granting of a special use permit the official zoning district map
shall be amended according to its legend to indicate that the affected area has conditions and
limited uses, said amendment to indicate the appropriate zoning district for the approved use, and
suffixed by an "SUP" designation. A log of all special use permits shall be kept by the city.

Rescind and terminate a special use permit.

City council may rescind and terminate an SUP after a public hearing if any of the following occur:

(1) That one or more of the conditions imposed by the SUP has not been met or has been
violated.

(2) The SUP was obtained through fraud or deception.

(3) Ad valorem taxes on the property are delinquent by six months or more.
4) Disconnection or discontinuance of water and/or electrical services to the property.
(5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or
ceasing to operate or inhabit such property.)
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COYOTE THEATERS 9/22/2014

REQUESTED VARIANCE

We are requesting the following variance for the proposed development. The variance listed and described below
is necessary for the development of this property.

VARIANCE A:
Requesting the allowance of recycled crushed concrete for non-paved parking and drive area surface as indicated
on attached plan AO1.

« DESCRIPTION OF MATERIAL
* Recycled crushed concrete.

« BENEFITS

* Assist in groundwater recharge. Permeable surface providing a free draining “pavement” with the structural
capacity to handle most heavy vehicle loads.

¢ Reduced runoff temperature.

¢ Reduce the “heat island” affect by reflecting instead of absorbing the sun’s rays.

¢ Flood mitigation. Porous structure permits a free passage of water through the pavement into the soil without
compromising durability or integrity.

¢ Limits surface water.

¢ FEfficient land use.

» CONSTRUCTION
¢ Dirt graded in 6 inch lifts compacted and watered in each lift.
* Ramp and bay topping 3 inches of Recycled Crushed Concrete. (A01)
¢ Heavy drive area topping 4-5 inches of Recycled Crushed Concrete.
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COYOTE DRIVE-IN: LEWISVILLE, TEXAS

Owner/Developer: Coyote Theater, LLC
Planning Architecture: Beck Architecture LLC
Engineering: Homeyer Engineering, Inc.
MEP: S. Toub & Associates, Inc.
Structural Engineer: Armstrong-Douglas
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PROJECT DESCRIPTION:

Coyote Drive-In is a revolutionary entertainment concept. Reinventing the nostalgic drive-in theater with
advanced technology and upscale amenities for a lively, family oriented entertainment venue. Experience
first-run blockbusters, independent films, classics and sporting events on state-of-the-art digital projectors
with Selby movie screens, and enjoy amenities of the 10,000 SF fast casual dining and special events
pavilion with open-air seating, kids play area, beer garden, TVs and live music.

Coyote Drive-In debuted its first location in May of 2013 amidst the scenic backdrop of downtown Fort
Worth. The highly publicized launch and consumer response of Coyote at Panther Island have made it a
regional draw community staple among entertainment attractions. Now the Coyote brand is expanding to
new markets and excited about bringing back the drive-in.

HOURS OF OPERATION TICKET PRICES
7 days a week. General Admission is $8 for ages 11 and over, $6 for
Showing Double Feature new release every night. children 4 to 10. Children under 3 are free! (Prices subject to
Gates open two hours before showtime. change.) You get TWO movies for that price. (No outside
Showtimes begin 15 minutes after sunset. food and drinks allowed).

10 minute intermission between Features.
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FACILITY DESCRIPTION:
PAVILION AREA (A02)

Fast Casual Dining & Concessions.
Beer Garden and Wine Selection.
Covered Porch with open-air seating
Restrooms

Kids Play Area
SCREENS & PROJECTIONS (A01)

Selby movie screens

Projection booth for Digital projectors
Digital Projectors are low glare and programed for specific screen dimensions.

Photometric survey and analysis currently being conducted by Site Lighting Solutions - USA.

AUDIO OUTPUT & NOISE LEVELS

Dolby Digital sound broadcast to customer vehicle through our own FM frequencies. Each screen is assigned a specific double
feature showing. Customers receive frequency at ticket purchase for designated showing and corresponding screen.

Portable speakers available to rent for optional seating in landscaped island viewing areas at designated screens.

“Silence is golden!” Ambient noise is minimized for enhanced viewing experience. Multiple features play almost
simultaneously while movie goers enjoy the film without distraction from showings on adjacent screens.

KBA EnviroScience performing Perimeter Noise Survey to be provided.
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SITE AERIAL:
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HARDSCAPE GHARACTER: MATERIALS

Select hardscape materials that are attractive, safe, environmentally friendly, and heat reducing.

DESCRIPTION & BENEFITS:

Recycled Crushed Concrete (RCC), as used at Coyote Drive-In Fort Worth.

RCC is a TXDOT non tracking material.

Recycled aggregates are an environmentally friendly alternative to natural aggregates and are authorized
by the Texas Department of Transportation for a variety of applications.

Assist in groundwater recharge. Permeable surface providing a free draining “pavement” with the
structural capacity to handle most heavy vehicle loads.

Reduced runoff temperature.
Reduce the “heat island” affect by reflecting instead of absorbing the sun’s rays.
Efficient land use.

BIG CITY CRUSHED CONCRETE

Flexible Base Stockpile

Wet Sive Analysis
(ITEM 247 Grade 1 Type D)
Sieve Size Percent Retained R R_etamed
> Required
1 .3/4" 0.0 0
- 7/8" 14.6 10 - 35
2 F, 3/8" 49.0 30-50
S e S O b ek No. 4 61.4 45 - 65
Recycled Crushed Concrete No. 40 83.9 70 - 85
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SITE WORK: STABILIZE & DuST CONTROL
CONSTRUCTION PROCESS

Aggregate: TXDOT Recycled Crushed Concrete.
Graded in 6 inch lifts. Each lift compacted at optimum moisture to achieve maximum strength and stability.

RCC surface aggregate with good gradation for solid compaction. Blend of stone, sand and fine-sized particles to

develop a tightly bound surface that greatly reduces maintenance, excess washboarding in wet weather, and dust caused
by loosening in dry weather.

Ramp surface 2-4 inch RCC watered and compacted..

Wearing surface 3-6 inch RCC watered and compacted.
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FINISHED PRODUCT:




ATTENDANCE & VEHICLE TRAFFIC:

Estimated annual visitors over 250,000.
Six booth box office.

Sacking for over 175 vehicles.

Peak box-office sales from May - September.

WEEKDAY ATTENDANCE (MON-THUR):

Average 140 vehicles per day (Peak Months).

Average 2.4 customers per vehicle.

WEEKEND ATTENDANCE (FRI-SUN):

Average 750 vehicles per day (Peak Months).

Average 2.7 customers per vehicle.
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LANDSCAPE GHARACTER: PLANT MATERIALS Native Plant Materials

Select landscape plant materials that are attractive, Casual Texas Character

safe, regionally appropriate, and sustainable. Locally Sourced

Xeroscapic

Red Yucca

S
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o

o —

Mexican Feather Grass Lantana “New Gold” Native Boulders
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CENTRAL TEXAS VERNACULAR INFLUENCE
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Rock GARDEN - PLAY GROUND:
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ROCK GARDEN - PLAY GROUND:
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
GRANTING A SPECIAL USE PERMIT FOR A DRIVE-IN
THEATER ON 34.529 ACRES LOCATED AT THE
SOUTHEAST CORNER OF MIDWAY ROAD AND
HOLFORD’S PRAIRIE ROAD; PROVIDING FOR
SEVERABILITY; PROVIDING A PENALTY; PROVIDING
A REPEALER; PROVIDING AN EFFECTIVE DATE; AND
DECLARING AN EMERGENCY.

WHEREAS, the Planning and Zoning Commission of the City of Lewisville, Texas has
recommended that the Special Use Permit, as requested on the property described in the attached
Exhibit "A" (the “Property”), be approved;

WHEREAS, this application for a Special Use Permit comes before the City Council of
the City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions
and prerequisites have been met; and

WHEREAS, the City Council at a public hearing has determined that the proposed use,
subject to the condition(s) stated herein: (1) compliments or is compatible with the surrounding
uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area
of request and adjacent properties; (3) is not detrimental to the public health, safety, or general
welfare; and (4) conforms in all other respects to all zoning regulations and standards.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED. The findings set forth above are

incorporated into the body of this ordinance as if fully set forth herein.



ORDINANCE NO. Page 2

SECTION 2. SPECIAL USE PERMIT GRANTED. Subject to the conditions
provided for herein, applicant is granted a Special Use Permit to allow a Drive-in Theater on the
Property, which is zoned Light Industrial (LI).

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT. The Property shall be
developed and maintained in compliance with the development plan, landscaping plan, and
elevations, which are all attached hereto as Exhibit B. The Property shall be developed and
operated in accordance with all federal, state, and local laws and regulations.

Additional Conditions:

1. The operation of the Drive-In Theater shall at all times comply with the city’s noise
ordinances. In addition, prior to receiving its certificate of occupancy, applicant shall
submit a perimeter noise survey to the City showing full compliance. This survey
should measure the Decibel levels in at least three relatively equidistant points per
side of the perimeter of the property. Measurements shall be of applicant’s anticipated
maximum volume from all speakers, sound amplifying equipment, radio, or other
similar devices to be used in the operation of the drive-in. Decibels shall be measured
on an approved sound-level meter using the a-weighted scale, and all readings on the
perimeter of the property must comply with the city’s noise ordinance prior to a
certificate of occupancy being issued.

2. The operation of the Drive-In Theater shall at all times comply with the city’s lighting
ordinance. In addition, prior to receiving its certificate of occupancy, applicant shall

submit a photometric survey to the City showing full compliance. This survey should
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be taken at night and measure the foot-candles of light in at least three relatively
equidistant points per side of the perimeter of the property. Measurements shall be of
applicant’s anticipated maximum amount of illumination on any given night of
operation. All readings on the perimeter of the property must comply with the city’s
lighting ordinance prior to a certificate of occupancy being issued.

3. A Traffic Impact Analysis shall be submitted along with the applicant’s engineering
site plan. Staff shall consider this Traffic Impact Analysis when reviewing the layout
of the site so as not to create any traffic hazards.

4. The operator shall be responsible for spraying unpaved portions of the site with water,
on an as-needed basis, in order to control dust generated by the recycled crushed
concrete.

SECTION 4. CORRECTING OFFICIAL ZONING MAP. The City Manager, or her
designee, is hereby directed to correct the official zoning map of the City of Lewisville, Texas, to
reflect this Special Use Permit.

SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.
The Property shall comply with all applicable municipal ordinances, as amended. In no way
shall this Special Use Permit, by itself, be interpreted to be a variance or waiver of any municipal
ordinance. City Council, however, may grant a variance at the same time as they approve a
Special Use Permit. In that case, the plans and other documents attached to and made a part of

this Special Use Permit may reflect said variance.
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SECTION 6. RESCINDING AND TERMINATION. The City Council may rescind
and terminate the Special Use Permit after a public hearing if any of the following occur:

1. One or more of the conditions imposed by the Special Use Permit have not been met or

have been violated.

2. The Special Use Permit was obtained through fraud or deception.

3. Ad valorem taxes on the property are delinquent by six months or more.

4. Disconnection or discontinuance of water and/or electrical services to the property.

5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or

more.

SECTION 7. REPEALER. Every ordinance or parts of ordinances found to be in

conflict herewith are here by repealed.

SECTION 8. SEVERABILITY. If any section, sentence, clause, or phrase of this
ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of
the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in

effect.

SECTION 9. PENALTY. Any person, firm or corporation who violates any provisions
of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the
Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each

and every day such offense is continued shall constitute a new and separate offense.

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect and be in full

force and effect from and after the date of its passage and publication as required by law.
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SECTION 11. EMERGENCY. It being for the public welfare that this Ordinance be
passed creates an emergency and public necessity and the rule requiring this Ordinance be read
on three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full
force and effect from and after its passage and approval and publication, as the law in such cases
provides.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY A VOTE OF TO , ON THIS THE STH DAY OF

JANUARY, 2015.

APPROVED:

Dean Ueckert, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Property Description
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Exhibit B
Development Plan
Landscaping Plan

Elevations
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Legal Description

BEING a 34.529 acre fract of kand out of the SM.Hayden Survey, Abstract No. 537, Cly of Lewlsvlle, Denton County, Texas; sakd fract being a tract of land described In deed from
J.M.Paters o C.W.Foose racorded In Volume 1571, Page 31, Denton County Desd Records: sald fract belng a parl of a fract of kand described In Substifue Trustee's Desd and Bill of Sale to
Bank One, Texas, Nalional Association racorded in Volume 2772, Page 93, Denton County Desd Records; Said 34.529 acre fract baing mora parficulary described os follows:

COMMENCING of o point in the centerline of Midway Road (40 foot undedicated rightwof=way), said polnt being the northwest comer of o tract of kand described In deed fo W.C.Mayers ond
also being North 89°57°50" East with the centeriine of Midway Road o disance of 1231.72 fest from the infersection of sald conferline of Midway Road with the centerline of Holford's
Prale Road (40 fool undedicated Hght-of—way);

TEENCE South 005906 Eost along the West line of sold Mysrs tract o distance of 30.00 feet do o 1/2 inch iron pin found in the South righi~of—way of Midwoy Road for the POINT OF
BEGINMING;

THENCE South 00°59°06" Eost confinuing along the West line of soid Mysrs fract o distance of 1276.63 feet fo o 1/2 inch iron rod found for corner of Fhe southwest cormnar of said Mysrs
fract sald point being in the north iine of q tract of land described in deed 1o Raymond Myers recorded in Volume 1338, Page 852, Denton County Deed Records:

THENCE North 89°41'59" West wihh the north Nns of sald Raymond Myers tract, o distance of 1261.33 fest fo q "PK” Nall found for corner In the cerderiine of sald Holford's Praitie Road;
soid point baing the northwast coner of said Raymond Myers track

THENCE North 00°45'55™ Cast with said centerine of Holtord's Prairie Road o disfance of 590.36 fest fo o "PK” nail sef af an angle poink

THENCE North GO"34'31" West with sald centetfine of Holford's Pralrls Road a distance of 291.17 fest fo a "PK” Naill found for comer af the southwest corner of o tract of land described
in deed fo Ardillo Miigon recorded in Yolume 444, Poge 666, Denton County Desd Records;

TIbENCE m;:: B957°50" East with the south line of sald Ardliia Milligan tract, o distance of 208.80 feef f0 @ 1/2 Inch Iron pin set for corner af the southeast corner of sald Ardilia
Nilligan track

THENCE North 00°17°50 East with the sast fine of scid Ardilla Miligan tract, of o distance of 208.80 fest passing the northecst corner of said Ardilla Milligon troct ond the southeast
comer of a fract of land described In deed fo John Milligan recorded In Yolume 445, Page 72, Denton County Desd Records, and corfinuing with the east line of sald John Milligan fraet,
In all, a distance of 388.11 feet to o 1/2 inch iron pin found, sald point being In the south right=ot=way of Midway Road;

THENCE South 89'59'47" East along the South rght—cf-way of Midway road a distance of 592,86 feet fo o 1/2 inch Tron pin set for angle polnt;

THENCE South 89°59'30" East confinuing along the South righi-of-way of Midway rood a distonce of 222.42 fesl fo a /2 Inch kron pin sef for ongle poink;

THENCE Norfh B9°55'38" East confinuing along the South right=of=way of Midway road a distance of 208.31 fest to the POINT OF BEGINNING and containing 34.529 aeres of land.

10f1
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