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AGENDA

LEWISVILLE CITY COUNCIL MEETING
APRIL 18, 2016

LEWISVILLE CITY HALL

151 WEST CHURCH STREET
LEWISVILLE, TEXAS 75057

WORKSHOP SESSION - 5:45 P.M.
REGULAR SESSION - 7:00 P.M.

Call to Order and Announce a Quorum is Present.
WORKSHOP SESSION - 5:45 P.M.

A. Overview of Public Works Emergency Response Team (PWERT) Program

B. Overview of Boundary Issue with Highland Village |1 35E

C. Discussion of Regular Agenda Items and Consent Agenda Items
REGULAR SESSION - 7:00 P.M.

A. INVOCATION: Councilman Vaughn

B. PLEDGE TO THE AMERICAN AND TEXAS FLAGS: Councilman Gilmore

C. PROCLAMATIONS:

1. Declaring April 22, 2016 and Every Fourth Friday in April, as “Imagine
Beyond Foundation’s Autism Awareness Day”

2. Declaring April 18, 2016, as “Mayors’ Monarch Pledge Day”



AGENDA

LEWISVILLE CITY COUNCIL

April 18, 2016

PUBLIC HEARINGS:

1. Public Hearing: Consideration of an Ordinance Granting a Zone
Change Request From Light Industrial (L1) to Medical District (MD)
on an Approximately 0.556-Acre Tract of Land; Further Identified as
Lot 3, Block A, Justin Road Center Addition; Located at 1960 Archer
Avenue, as Requested by G&A Consultants on Behalf of the Special
Abilities Foundation, the Property Owner (Case No. PZ-2016-04-10).

ADMINISTRATIVE COMMENTS:

The current zoning of the property is Light Industrial (LI). The applicant is
requesting Medical District (MD) zoning which is required for a Chapter 748
operation. Journey to Dream — Kyle’s Place will offer services for a targeted
youth population of Denton County. This rezoning is required as the base zoning
for the required SUP. Likely alternative uses include medical offices and medical
retail type development. The Planning and Zoning Commission recommended
unanimous approval (4-0) of the zone change request at their April 5, 2016,
meeting.

RECOMMENDATION:

That the City Council approves the ordinance as set forth in the caption above.

AVAILABLE FOR - Nika Reinecke, Director of Economic Development
QUESTIONS: and Planning
- Randi Rivera, G&A Consultants, LLC

2. Public Hearing: Consideration of an Ordinance Granting a Special Use
Permit (SUP) for a Self-Storage Facility; on an Approximately 3.617-
Acre Lot Legally Described as Lots 10R and 11R, Block F, Vista Ridge
Addition; Located on the Southeast Corner of Highland Drive and
Rockbrook Drive, as Requested by Oakview Capital Partners, LLC on
Behalf of Global International, Inc., the Property Owner (Case No.
SUP-2016-03-03).
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AGENDA

LEWISVILLE CITY COUNCIL

April 18, 2016

ADMINISTRATIVE COMMENTS:

This 3.617-acre vacant property is made up of two lots located at the southeast
corner of Rockbrook Drive and Highland Drive that abuts two existing self storage
facilities on that block. The applicant is proposing to build a new two-story,
100,650 square-foot, 100% climate controlled self-storage facility, which includes
an office area of 1,650 square feet. The hours of operation would be 6:00 a.m. to
10:00 p.m. year round. The Planning and Zoning Commission recommended denial
of the SUP by a vote of 6-0 at their meeting on March 15, 2016.

RECOMMENDATION:

That the City Council deny the proposed ordinance.

AVAILABLE FOR - Nika Reinecke, Director of Economic Development
QUESTIONS: and Planning
- Brad Tidwell, Oakview Capital Partners

3. Public Hearing: Consideration of an Ordinance Granting a Special Use
Permit (SUP) for a Chapter 748 Operation and Consideration of Three
Associated Variances; on an Approximately 0.556-Acre Tract of Land,;
Further Identified as Lot 3, Block A, Justin Road Center Addition;
Located at 1960 Archer Avenue, as Requested by G&A Consultants on
Behalf of the Special Abilities Foundation, the Property Owner (Case
No. SUP-2016-04-04).

ADMINISTRATIVE COMMENTS:

The 0.556-acre property began as a children’s day care facility, built in the mid
1980’s and has been home to some form of day care ever since. Journey to Dream
— Kyle’s Place, a Chapter 748 operation, is proposing to occupy the space. Kyle’s
Place is a residential child-care operation that provides child care, including
treatment services and/or programmatic services, for 13 or more children or young
adults, regulated by Chapter 748, Title 40, of the Texas Administrative Code. There
are three requested variances: a) to waive the required 10-foot landscape strip along
Archer Way; b) to waive the 50-ft driveway separation requirement; and c) to waive
the required screening hedge for parking facing a street. This is a companion item
for the zone change request from Light Industrial (LI) to Medical District (MD)
being requested for this property. The Planning and Zoning Commission
recommended approval of the SUP by a vote of 4-0 at their meeting on April 5,
2016.
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AGENDA

LEWISVILLE CITY COUNCIL
April 18, 2016

RECOMMENDATION:

That the City Council approves the ordinance and variances as set forth in the
caption above.

AVAILABLE FOR - Nika Reinecke, Director of Economic Development
QUESTIONS: and Planning
- Randi Rivera, G&A Consultants

VISITORS/CITIZENS FORUM: At this time, any person with business before
the Council not scheduled on the agenda may speak to the Council. No formal
action can be taken on these items at this meeting.

CONSENT AGENDA: All of the following items on the Consent Agenda are
considered to be self-explanatory by the Council and will be enacted with one
motion. There will be no separate discussion of these items unless a Council
Member or citizen so request. For a citizen to request removal of an item, a
speaker card must be filled out and submitted to the City Secretary.

4. APPROVAL OF MINUTES: City Council Minutes of the
April 4, 2016 Workshop Session and Regular Session.

5. Approval of a Contract Award for Wastewater Treatment Plant Sand
Filter Media Replacement to Red River Construction Company,
Wylie, Texas in the Amount of $343,980; and Authorization for the
City Manager to Execute the Contract.

ADMINISTRATIVE COMMENTS:

A total of twenty-one (21) requests for proposals were downloaded from
Bidsync.com. A total of three (3) proposals were received and opened
March 31, 2016. Based on the evaluation matrix included in the request for
proposals, Red River Construction Company received the highest evaluation score
and is being recommended for award. This project involves the preparation and
replacement of sand filter media in five wastewater treatment plant traveling
bridge filters. Funding is available in the Sand Filter Media Replacement Capital
Project.

RECOMMENDATION:

That the City Council approves the contract as set forth in the caption above.
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LEWISVILLE CITY COUNCIL
April 18, 2016

6. Approval of a License Agreement Between the City of Lewisville and
Caroline Berend; and Authorization for the City Manager to Execute
the Agreement.

ADMINISTRATIVE COMMENTS:

Caroline Berend, owner of the building at 119 West Main Street, will be
renovating the current building space, which currently houses a retail tenant.
Proposed improvements include interior renovations, rear and front fagade
improvements and the construction of a rooftop balcony structure. The proposed
license agreement will allow the property owner to construct the rooftop balcony
structure adjacent to the rear facade of the building. Part of the balcony will be on
City property, which is part of the Wayne Ferguson Plaza as a public access,
drainage and utility easement.

RECOMMENDATION:

That the City Council approves the agreement as set forth in the caption above.

7. Approval of the City of Lewisville to Become a Member City in the
North Central Texas Public Works Emergency Response Team and
Enter Into the North Central Texas Public Works Mutual Aid
Agreement; and Authorization for the City Manager or her Designee
to Execute the Agreement.

ADMINISTRATIVE COMMENTS:

Lessons learned from past disasters have revealed the needs and benefits of an
organized, local public works support capability. As such, the North Central
Texas Public Works Emergency Response Team (PWERT) was created to
facilitate critical public works assistance when an emergency or disaster
overwhelms the local resources of a jurisdiction within the north central Texas
area. The North Central Texas PWERT is formed by and for local governments
and operates on a voluntary quid pro quo basis. Entering this agreement allows
the City of Lewisville to join 40 other member cities comprising the North
Central Texas PWERT, and through the framework of the agreement provides for
access to their public works manpower and equipment during an emergency. The
North Central Texas PWERT first deployed during the April 3, 2012 tornado
outbreak and has since grown to a more robust capacity better able to meet
regional need.
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LEWISVILLE CITY COUNCIL

April 18, 2016

RECOMMENDATION:

That the City Council approves the agreement and participation in the agreement
as set forth in the caption above.

8. Approval of the City of Lewisville to Enter Into an Interlocal
Agreement With the Denco Area 9-1-1 District for 9-1-1 Contact
Database; and Authorization for the City Manager or her Designee to
Execute the Agreement.

ADMINISTRATIVE COMMENTS:

The City of Lewisville maintains and operates the Lewisville Citizen Alert
emergency notification system. This system integrates mapping technology with
phone and email databases, and can be used to rapidly notify Lewisville residents
and businesses of emergency situations. As a public safety support service Denco
Area 9-1-1 District will provide the 9-1-1 contact information and location
database for use in emergency notification systems. Denco will provide this data
extract, along with periodic updates, at no cost. To receive this contact
information and location database extract the City must enter into the Interlocal
Agreement with the Denco Area 9-1-1 District.

RECOMMENDATION:

That the City Council approves the agreement as set forth in the caption above.

9. Approval of a Resolution Directing Oncor Electric Delivery
Company, LLC to File Certain Information With the City of
Lewisville; Setting a Procedural Schedule for the Gathering and
Review of Necessary Information in Connection Therewith; Setting
Dates for the Filing of the City’s Analysis of the Company’s Filing
and the Company’s Rebuttal to Such Analysis; Ratifying the Hiring of
Legal Counsel and Consultants; Reserving the Right to Require the
Reimbursement of the City of Lewisville’s Rate Case Expenses;
Setting a Public Hearing for the Purposes of Determining if the
Existing Rates of Oncor Electric Delivery Company are Unreasonable
or in Any Way in Violation of Any Provision of Law and the
Determination by the City of Lewisville of Just and Reasonable Rates
to be Charged by Oncor Electric Delivery Company, LLC.
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LEWISVILLE CITY COUNCIL
April 18, 2016

ADMINISTRATIVE COMMENTS:

Recent Public Utility Commission of Texas (“Commission’) proceedings related
to approval of conversion of Oncor into a Real Estate Investment Trust (“REIT”)
resulted in the Commissioners’ desire to share $200 million to $250 million in
annual federal income tax (“FIT”) savings with Oncor ratepayers. Since the
proceeding involving a change of ownership and control of Oncor was not a rate
case, the Commission had no jurisdiction to order a reduction in rates. The new
owners of Oncor indicated an intent to file a rate case in mid-2017 to become
effective in 2018. Believing that a two year wait to factor FIT savings into rates
was too long to wait, the Steering Committee of Cities Served by Oncor decided
to initiate a rate case against Oncor. Cities have original rate making jurisdiction
over Oncor’s rates and services within their municipal limits. The Commission
has original jurisdiction over the environs outside municipal limits and appellate
jurisdiction over city rate making orders. As a regulatory authority, Cities that
retain original jurisdiction may initiate rate making proceedings by filing a
resolution requiring a public utility to show cause why rates should not be
reduced. The City works with other similar Oncor Cities on regulatory issues
through the Steering Committee of Cities Served by Oncor which has functioned
continuously since 1988. The Executive Committee of the Steering Committee
recommends that member Cities pass show cause resolutions to initiate a rate case
so that Oncor rates may be reduced.

RECOMMENDATION:

That the City Council approves the resolution as set forth in the caption above.

10.  Approval of an Amendment to the City Thoroughfare Plan to Change
the Designation of Mill Street from Tennie Drive to Oakridge
Boulevard from a Collector 2-Lane Undivided (C2U) Roadway to a
Residential Street.
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LEWISVILLE CITY COUNCIL
April 18, 2016

ADMINISTRATIVE COMMENTS:

The City of Lewisville’s Master Thoroughfare Plan currently indicates Mill Street
from Tennie Drive to Lake Park Road as a Collector 2 Lane Undivided Roadway
(C2U — 60’ R.O.W.). This section of Mill Street is a 2-lane asphalt road with
homes on both sides of the street and has an average daily traffic (ADT) of only
1,269 vehicles per day which doesn’t warrant a collector street designation.
Changing the designation from Collector Street to Residential Street allows this
section of Mill Street to be treated as a residential street with less restrictive
access control requirements. Also, speed limits and signage can be posted in
accordance with the residential street use without conducting a speed study. The
Transportation Board considered this item during the March 15, 2016 meeting and
voted 6-0 to recommend changing the designation of Mill Street from Tennie
Drive to Oakridge Boulevard to a residential street.

RECOMMENDATION:

That the City Council approves the amendment to the Thoroughfare Plan as set
forth in the caption above.

REGULAR HEARINGS:

11.  Tabled Item: Consideration of an Ordinance Granting a Special Use
Permit (SUP) for Minor Automobile Services Consisting of a Free-
Standing Goodyear Auto Care Facility; and Consideration of Four
Associated Variances on an Approximately 1.212-Acre lot, Legally
Described as Lot 1, Block G, Carrington Village Addition Phase I,
Located at the Northwest Corner of FM 3040 and SH 121 Business, as
Requested by Steve Meier of Hummel Investments, LLC. on Behalf of
Drexel Realty Lewisville LP, the Property Owner (Case No. SUP-2016-
02-01).

ADMINISTRATIVE COMMENTS:

The public hearing for the proposed SUP was continued from the February 15,
2016 and March 7, 2016 City Council meetings and held at the March 21, 2016
City Council meeting. This item was tabled at the March 21, 2016 and April 4,
2016 City Council meetings. Goodyear currently operates out of the retail center
adjacent to this property. They have outgrown the facility and are looking to build
a new 7,800 square-foot facility with 12 service bays. Staff recommends the
following conditions if this SUP is approved: 1) overnight outside storage of
vehicles shall not be allowed; 2) the outside storage of tires or other material shall
not be allowed on the site; and 3) the hours of operation shall be limited to 7:30
a.m. to 7:00 p.m. Monday-Friday; 8:00 a.m. to 5:00 p.m. on Saturday and closed on
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AGENDA

LEWISVILLE CITY COUNCIL
April 18, 2016

Sunday, 4) an eight-foot, stained, board-on-board cedar fence with a top rail shall
be installed on top of a minimum three-foot berm as shown on the fencing
illustrations. This fence shall be kept in good repair for the life of the project. Four
variances are requested: a) to waive the deceleration requirement; b) to waive the
250-foot control of access from the intersection of SH 121 Business; c) to waive the
230-foot driveway spacing requirement from an existing driveway on a separate lot;
and d) to reduce the required 10-foot setback to 5 feet from the existing water and
sanitary sewer easement. The Planning and Zoning Commission recommended
approval of the SUP by a vote of 5-1 at their meeting on February 2, 2016.

RECOMMENDATION:

That the City Council approves the proposed ordinance and variances as set forth
in the caption above.

AVAILABLE FOR - Nika Reinecke, Director of Economic Development
QUESTIONS: and Planning
- Steve Meier, Hummel Investments, LLC

12. Consideration of a Final Plat With Two Associated Variances for
South Village Addition, Lots 2R, 3-9, Block A; Lots 1-30, Block B;
Lots 1-15, Block C; and Lots 1-11, Block D; Being 4.225 Acres of
Land Zoned Old Town Mixed Use Two (OTMU2); Located on the
South Side of Elm Street Between Charles Street and Mill Street;
Being a Replat of South Village Addition, Lot 2, Block A and
Lewisville Center Additon, Lot 2, Block A.

ADMINISTRATIVE COMMENTS:

South Village Addition is located in Old Town on the south side of EIm Street
between Charles Street and Mill Street and is zoned Old Town Mixed Use Two.
The proposed plat creates 63 residential lots in a combination of 12 single-family
attached and 51 single-family detached lots. Lot 2R, Block A is proposed to be
mixed use lot with a commercial ground floor and residential units above. This
project represents a truly urban layout with narrow streets to allow for traffic
calming and smaller setbacks which bring the units closer to the street. The
concept plan for this project was approved by City Council in 2014 as part of an
Economic Development agreement. There are two variances requested: a) To
allow corner clips less than 12°x12’; and b) to allow a reduced drainage and
sanitary sewer easement width. The Planning and Zoning Commission
recommended approval of the Final Plat and associated variances by a vote of 4-0
at their meeting on April 5, 2016.
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LEWISVILLE CITY COUNCIL
April 18, 2016

RECOMMENDATION:

That the City Council approves the variances as set forth in the caption above.

AVAILABLE FOR - Nika Reinecke, Director of Economic Development
QUESTIONS: and Planning

13.  Consideration of an Ordinance Amending the Lewisville City Code,
Chapter 3 (Animals) by Repealing and Replacing Articles I, I, and
II1 in Their Entirety, Amending Section 3-152 to Clarify the
Regulations for Keeping Swine in the City, and Amending Section 2-
201 by Adding a fee for “Pet Animal” Adoptions.

ADMINISTRATIVE COMMENTS:

At the November 16" workshop, City staff briefed the City Council on its
proposed changes to Chapter 3 of the Animal Ordinance. The new language,
which includes definitions and text change, will ensure the ordinance remains
current and up-to-date with services that are offered by other cities. It will also
provide the necessary tools for enforcement when violations are committed.
Animal Services is also seeking to add a $20 fee for the proposed “Pet Animals”
adoptions. The fee would allow Animal Services to adopt out some of the smaller
animals that come to the shelter, such as gerbils, hamsters, guinea pigs and other
similar “pet store type animals”. It is staff’s opinion that this is a better solution
than attempting to relocate smaller pets to a rescue organization, where there may
not be available space.

RECOMMENDATION:

That the City Council approves the requested ordinance amendments as set forth
in the caption above.

14.  Consideration of an Ordinance Amending the Lewisville City Code,
Section 15-35, Maximum Speed Limits on Specific Streets, by
Amending the Speed Limit on Certain Segments of Mill Street,
Church Street and Charles Street; and Amending the Lewisville City
Code, Section 15-126, Stopping, Standing, or Parking Prohibited on
Specific Streets, Prohibiting Parking on Purnell Street From Kealy
Avenue to 230 Feet East of Kealy Avenue on the North Side of Purnell
Street and From Kealy Avenue to 220 Feet East of Hembry Street on
the South Side of Purnell Street Within the City of Lewisville.
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LEWISVILLE CITY COUNCIL
April 18, 2016

ADMINISTRATIVE COMMENTS:

The section of Mill Street from Tennie Drive to Oakridge Boulevard is a two lane
asphalt roadway with single-family homes fronting on both sides of the street.
The speed limit posted on this section of Mill Street is 40 miles per hour. Staff
proposes to change the speed limit to 25 miles per hour. Staff has also proposed
changing the street designation from collector to residential in support of the
proposed speed limit change. Church Street is a two lane one-way street that runs
east-west from Railroad Street to Herod Street with parking available along its
length. Along with Main Street, it is part of the one-way couplet allowing access
to and through the Lewisville Old Town area. It is presently posted at 30 miles per
hour which was set when the roadway was reconstructed in 1999-2000 to provide
the one-way pair access. Staff proposes to change the speed limit to 25 miles per
hour. Charles Street is a two-way street with parking along both sides. All of
Charles Street is posted at 35 miles per hour except for the section north of
College Street which is posted at 25 MPH due to the residential nature. Staff
proposes to change the speed limit to 25 miles per hour for the entire length north
of Main Street. Parking on Purnell Street is already prohibited on several sections
of Purnell: 1) from 200 feet west of Mill Street to Kealy Avenue, both sides of
Purnell Street, 2) from Hardy Street to Railroad Street, both sides of Purnell
Street; and 3) from Interstate Highway 35E northbound Frontage Road to 250 feet
east, both sides of Purnell Street. These sections, where parking is already
prohibited, are the results of situations where previously allowed parking created
unsafe conditions. Based on recent resident and business comments, Staff
surveyed conditions on Purnell Street and proposes to prohibit parking on Purnell
Street from Kealy Avenue to 230 feet east of Kealy Avenue on the north side of
Purnell Street and from Kealy Avenue to 220 feet east of Hembry Street on the
south side of Purnell Street also due to safety concerns. The Transportation Board
considered these items during the March 15, 2016 meeting and voted 6-0 to
approve all four items.

RECOMMENDATION:

That the City Council approves the ordinance as set forth in the caption above.

AVAILABLE FOR - David Salmon, PE, City Engineer
QUESTIONS:
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LEWISVILLE CITY COUNCIL
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15.  Consideration of an Ordinance of the City Council of the City of
Lewisville, Texas Amending the Franchise Ordinance for the
Collection of Residential Garbage, Refuse, Yard Waste, Bulky Waste,
Recyclables; Apartment Recycling; and, Containerized Commercial
Solid Waste With Waste Management of Texas, Inc. by Deleting
Attachments C & D and Replacing With New Attachments and
Conduct the First Reading.

ADMINISTRATIVE COMMENTS:

In April 2014, City Council approved a 10-year solid waste and recycling
franchise agreement with Waste Management. After review of cost components
and franchise fees collected in 2015, two revisions are needed to comply with the
intent of the franchise. The first modification to Attachment C relates to the cost
of service component which Waste Management retains for roll-off services.
Modification to Attachment C is for Waste Management to retain the cost of
service disposal rate for the first four tons in the cost of services component and
all waste over four tons is billed by Waste Management to the customer.
Secondly, Attachment D relates to the multifamily recycling program.
Attachment D modification is to delete the descriptive size of the individual
apartment collection bin stated as 18 gallon and replace with generic wording
“apartment unit bin” as several concepts and collections practices are in place at
multiple apartment complexes. The ordinance amendment will require two
readings per the Charter with the first reading scheduled for April 18, 2016 and
the second reading scheduled for June 6, 2016.

RECOMMENDATION:

That the City Council approves the ordinance and conduct the first reading as set
forth in the caption above.

16.  Consideration of Acceptance of Resignation of Roy Wiegmann From
Alternate Place No. 2 on the Zoning Board of Adjustment (ZBOA);
Declare Vacancy Exists on the ZBOA; and Consideration of an
Appointment to Alternate Place No. 2 on the ZBOA.

ADMINISTRATIVE COMMENTS:

Roy Wiegmann has submitted his resignation from Alternate Place No. 2 on the
ZBOA. The City Council will need to declare a vacancy and consider a new
appointment to fill this vacancy.
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RECOMMENDATION:

That the City Council accept the resignation, declare a vacancy, and consider an
appointment as set forth in the caption above.

17.  Consideration of Acceptance of Resignation of Brenda Crawford
From Place No. 5 on the Arts Advisory Board; Declare Vacancies
Exist in Place No. 5 and 6 on the Arts Advisory Board; Consideration
of Reappointing Al DeBerry to Place No. 2 on the Arts Advisory
Board; and Consideration of Appointments to Place No. 5 and 6 on
the Arts Advisory Board.

ADMINISTRATIVE COMMENTS:

Brenda Crawford has submitted her resignation from Place No. 5 on the Arts
Advisory Board. The City Council will need to declare a vacancy and consider a new
appointment to fill this vacancy. Former Mayor Gene Carey had been serving in
Place No. 6 on the Arts Advisory Board. With his recent passing, the City Council
will need declare a vacancy and consider a new appointment to fill this vacancy. In
accordance with the City Council’s attendance policy, Al DeBerry has missed
three consecutive meetings on the Arts Advisory Board and is automatically
removed. Upon discussion with Mr. DeBerry, staff has determined that this was
due to miscommunication of meeting date changes. Staff has worked with
Mr. DeBerry to ensure this is not an issue in the future and due to Mr. DeBerry’s
request to remain on this board, recommends that he be reappointed to the Arts
Advisory Board.

RECOMMENDATION:

That the City Council accept the resignations, declare vacancies exist, consider
appointments and the reappointment as set forth in the caption above.

18.  Consideration of Acceptance of Resignation of Toby Faber From
Place No. 5 on the Library Board; Declare Vacancy Exists on the
Library Board; and Consideration of an Appointment to Place No. 5
on the Library Board.

ADMINISTRATIVE COMMENTS:

Toby Faber has submitted his resignation from Place No. 5 on the Library Board. The
City Council will need to declare a vacancy and consider a new appointment to fill
this vacancy.

Page 13



AGENDA

LEWISVILLE CITY COUNCIL
April 18, 2016

RECOMMENDATION:

That the City Council accept the resignation, declare a vacancy, and consider an
appointment as set forth in the caption above.

19.  Consideration of a Resolution Nominating One Member to the Board
of Managers of the Denco Area 9-1-1 District.

ADMINISTRATIVE COMMENTS:

Jim Carter, former Mayor and Council Member of the City of Denton, currently
represents area municipalities on the Denco Area 9-1-1 District Board of
Managers. Mr. Carter’s term expires on September 30, 2016 and the District has
requested that each participating city submit their nomination for a candidate to
represent their municipality by June 15, 2016. Mr. Carter has submitted an email
indicating his interest in continuing to serve in this capacity.

RECOMMENDATION:

That the City Council approves the resolution nominating one member to the
Board of Managers of the Denco Area 9-1-1 District.

REPORTS: Reports about items of community interest regarding which no
action will be taken.

¢  First Quarter 2016 Boards/Commissions/Committees Attendance Reports

CLOSED SESSION: In Accordance with Texas Government Code,
Subchapter D,

1. Section 551.072 (Real Estate): Property Acquisition

2. Section 551.087 (Economic Development): Deliberation Regarding
Economic Development Negotiations
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J. RECONVENE into Regular Session and Consider Action, if Any, on Items
Discussed in Closed Session.

K. ADJOURNMENT

The City Council reserves the right to adjourn into closed session at any time during the course of this
meeting to discuss any of the matters listed above, as authorized by Texas Government Code Section
551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations
about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices)
and 551.087 (Economic Development).
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Creating Capabilities
North Central Texas Public Works
Emergency Response Team




Assessing the Need

High winds
Tornadoes
Hail

Flooding
Blackouts
Line ruptures




Purpose

Enhance the regions ability to manage a major
emergency beyond existing local resources

A cooperative arrangement enabling jurisdictions to:
Work out in advance legal & financial issues
Simplify the resource request process
Leverage teamwork to build capability
Expedite recovery



Best Practice

Comparable to traditional mutual aid agreements
found in the emergency service industry

Denton County Fire/EMS Mutual Aid

Dallas County Fire/EMS Mutual Aid

Greater Dallas-Fort Worth Law Enforcement Mutual Aid
Agreement

Emergency Medical Task Force (EMTF) Memorandum of
Understanding

Regional Telecommunicators Emergency Response
Taskforce (TERT) Mutual Aid Contract

Texas Intrastate Fire Mutual Aid System (TIFMAS)



Scope

Focused on initial response, emergency relief &
short-term recovery
Help stabilize the situation

Reduce workload of impacted jurisdiction by
Finding requested resources
Organizing deployment based on jurisdiction request
Staging management
Assignment coordination, improve span of control
Enhance planning function — future operational periods
Maintain documentation for PWERT response



Terms of Agreement

Terms of the agreement:
Responding agency under direction of their own supervisor
Self sufficient — responding agency responsible for their
own food, water, internal communications, fuel and support
Operational Costs — no reimbursement for first 36 hours
Insurance (workmen’s compensation, auto liability) — Each
party responsible for it's own actions

NOTE: Signed agreements are provided to the North Central
Texas Council of Governments PWERT representative who
maintains the repository of all associated documents



Requesting Agency Process

1 Call Activation:
immediate access to
entire region’s PWERT
resources

Provide PWERT
Coordinator with details
of request




Responding Agency Process

Once contacted by PWERT
Coordinator:
Determine resource
availability
Obtain approval to
deploy
Inform PWERT
Coordinator of ability to
respond
Await assignment from
PWERT Coordinator

NO SELF DISPATCHING
OF PWERT RESOURCES




Example Resources

Personnel

Pum

Barricades

Heavy Equipment
Chain Saws, others
Trucks

Trailers

Sighage

DS

Generators

Sanad

Bags

Lighting



Example Responses

Holiday Tornadoes, 2015
Flooding 2015

Winter Weather 2014-2015
Lancaster Tornado, 2012



— ‘h-;l;p%"_ N

Regional Response Coordination
During December 2015 Tornadoes

' (.fiL;\) Miles
" ‘gj : 0 5 10 20
L
" 7= March
D[EF_A‘ETEIE;(’;E GIS & OEM DEPARTMENT 23[106
Da
Staff Shifts Provided: 513
JAllen] - Equipment Shifts Provided: 804
I
q
ﬁﬂi@ LEGEND
OO 1]
E Requesting Agencies
= Aardso E Responding Agencies
) .
aArmers di lallid <0 = |:|Crl|es
= - RO
University,
park
o
In
NQ
g 010
» DIO
2ld
1
L0 ]
S bl
n




NEXT STEPS:

1. Discuss any questions

2. Determine local participation/
process for approval & authorization

3. Sign MAA to become a member
jurisdiction




Questions?

Keith Marvin
Public Services Director

Josh Roberts
Emergency Management Coordinator
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autism is a pervasive developmental disorder affecting the social, communication and
behavioral skills of those affected by it and affects all persons regardless of race, religion, socio-economic status
or geography; and

autism spectrum disorders currently affect 1 in 68 children, 1 in 42 boys, affecting 4.5 times
as many boys as girls in the United States; and

while there is no cure for autism, it is well-documented that if individuals with autism are
diagnosed early in childhood and receive treatment early, it often is possible for those individuals to lead
significantly improved lives; and

individuals with autism often require a lifetime of specialized and community support
services to ensure their health and safety and to support families’ resilience as they manage the psychological
and financial burdens autism presents; and

Imagine Beyond Foundation, a non-profit co-founded by current and past students of
Lewisville Independent School District, is spearheading several awareness efforts in order to educate all parents,
and the general public about autism and its effects, and support other non-profits that help to treat and improve
the lives of autistic individuals to make them imagine beyond their abilities; and

the City of Lewisville wishes to honor this non-profit for its dedication to the great cause
that benefits the citizens of Lewisville and the surrounding communities,

| Rudy Durham, Mayor of the City of Lewisville, and on behalf of the Lewisville
City Council, do hereby proclaim April 22", 2016 and every Fourth Friday in April as:

“Imagine Beyond Foundation’s Autism Awareness Day”

in the City of Lewisville and urge all employees and residents to participate in our municipality’s National Autism
Awareness Month activities, in order to become better educated on the subject of autism spectrum disorders,
and encourage and support the people and families who are affected by autism disorders.

this the 18™ day of April, 2016.

Rudy Durham, Mayor
City of Lewisville



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

PROCLAMATION

the monarch butterfly is an iconic North American species whose
multigenerational migration and metamorphosis from caterpillar to
butterfly has captured the imagination of millions of Americans; and

the North American monarch, adopted as the official state insect by
Texas Legislature in 1985, has declined dramatically in population over
the past two decades; and

to help save the monarch butterfly, the city of Lewisville will play a
leadership role by committing fo restore and preserve habitat that
supports the insect's 2,500 mile migration across the continent to
their nesting ground; and

Citizens can make a difference for the monarch by planting native
milkweed and nectar plants to provide habitat for the monarch and
pollinators in locations where people live, work, learn, play and worship;
and

Mayors, elected officials, and government executives are encouraged
to sign the National Wildlife Federation's Mayors' Monarch Pledge to
help foster monarch butterfly conservation.

NOW, THEREFORE, I, Rudy Durham, Mayor of the City of Lewisville, Texas, and
on behalf of the Lewisville City Council, do hereby proclaim April 18, 2016 to be

“"Mayors' Monarch Pledge Day”

PROCLAIMED this 18" day of April, 2016.

Rudy Durham, Mayor
City of Lewisville



MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: April 18, 2016

SUBJECT: Public Hearing: Consideration of an Ordinance Granting a Zone Change
Request From Light Industrial (LI) to Medical District (MD) on an
Approximately 0.556-Acre Tract of Land; Further ldentified as Lot 3, Block
A, Justin Road Center Addition; Located at 1960 Archer Avenue, as
Requested by G&A Consultants on Behalf of the Special Abilities Foundation,
the Property Owner (Case No. PZ-2016-04-10).

BACKGROUND

The 0.556-acre property began as a children’s day care facility, built in the mid 1980’s. It has been
home to some form of day care ever since. It is currently home to Special Abilities of North
Texas, a day stay/care facility for adults with special needs, including seniors with early stages of
Alzheimer’s/Dementia. Special Abilities of North Texas is moving to a larger facility and Journey
to Dream — Kyle’s Place is proposing to occupy the space. Kyle’s Place is a Chapter 748
operation, which is a residential child-care operation that provides child care, including treatment
services and/or programmatic services, for 13 or more children or young adults, regulated by
Chapter 748, Title 40, of the Texas Administrative Code. This is a companion item for the Special
Use Permit being requested for this property. The Planning and Zoning Commission
recommended unanimous approval (4-0) of the zone change request at their April 5, 2016,
meeting.

ANALYSIS

The current zoning of the property is Light Industrial (LI), which allows for a multitude of more
intensive uses. The applicant is requesting Medical District (MD) zoning which is required for a
Chapter 748 operation. Journey to Dream — Kyle’s Place will offer services for a targeted youth
population of Denton County. This rezoning is required as the base zoning for the associated
SUP being requested. Likely alternative uses include medical offices and medical retail type
development. The surrounding zoning is also LI, with a City water tower to the north and a self
storage facility to the south of this site. The site is just north of FM 407 which has a variety of
retail and neighborhood services. Residential neighborhoods are located to the north and east of
this site.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the ordinance as set forth in the
caption above.
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ZONING CASE NO. PZ-2016-04-10
APPLICANT NAME: G&A CONSULTANTS
PROPERTY OWNER: SPECIAL ABILITIES FOUNDATION

PROPERTY LOCATION: 1960 ARCHER AVENUE (0.556-ACRES)

CURRENT ZONING: LIGHT INDUSTRIAL (LI)

REQUESTED ZONING: MEDICAL DISTRICT (MD)
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MINUTES
PLANNING AND ZONING COMMISSION
APRIL 5, 2016

ltem 1:

The Lewisville Planning and Zoning Commission meeting was called to order at 6:30 pm.
Members present: James Davis, Steve Byars, Brandon Jones and Kristin Green. Members Sean
Kirk, Mary Ellen Miksa, and Alvin Turner were absent.

Staff members present: Mary Paron-Boswell, Jeff Kelly and June Sin

Item 6:

Public Hearings for Zoning and Special Use Permits were next on the agenda. There were two items
for consideration:

A. Consideration of a Zone Change Request From Light Industrial (LI) to Medical District
(MD) on an Approximately 0.556-Acre Tract of Land; Further Identified as Lot 3, Block
A, Justin Road Center Addition; Located at 1960 Archer Avenue; as Requested by G&A
Consultants on Behalf of the Special Abilities Foundation, the Property Owner. (Case No.
PZ-2016-04-10).

Staff gave a brief presentation on the zone change request and history of the property. The
public hearing was then opened and there being no one present to speak, the public hearing was
then closed. There being no questions from the commissioners,_a motion was made by Steve
Byars to recommend approval of the zone change request, seconded by Brandon Jones. The
motion passed unanimously (4-0).




SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS

(a) Use. Buildings and premises may be used for retail, wholesale, office and service uses and
campus style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious
odor, smoke, glare, or other atmospheric influence beyond the boundaries of the property on which
such use is located, and which produces no noise exceeding in intensity at the boundary of the
property the average intensity of noise of street traffic at that point, and no more than ten percent
(10%) of the total lot is used for outside storage, and further provided that such use does not create
fire or explosive hazards on adjacent property.

(1) Any use permitted in districts "LC" and "GB" as regulated in said districts.

(2) Apparel and other products assembled from finished textiles.

(3) Bottling works.

4) Warehouse distribution facilities.

(5) Airport/Heliport (SUP required).

(6) Auto repair shops including body shops (SUP required).

(7) Church worship facilities.

(8) Buildings and uses owned or operated by public governmental agencies.

9) Cemetery, mausoleum, crematorium & accessory uses (SUP required).

(10) Cosmetic manufacturer.

(11) Drugs and pharmaceutical products manufacturing.

(12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).
(13) Electronic products manufacturing.

(14) Fur good manufacture, but not including tanning or dyeing (SUP required).

(15) Gas and oil drilling accessory uses (SUP required).

(16) Glass products, from previously manufactured glass.

(17) Heavy equipment — outdoor rental/sales/display/service (SUP required).

(18) Household appliance products assembly and manufacture from prefabricated parts.
(19) Industrial and manufacturing plants including the processing or assembling of parts for

production of finished equipment.

Musical instruments assembly and manufacture.

Paint, shellac and varnish manufacture (SUP required).

Plastic products manufacture, but not including the processing of raw materials.

Racing facilities (SUP required).

Recreational Vehicle (RV) Park. (Private) (SUP required).

Self storage/mini warehouse facility (SUP required).

Shooting Range (indoor or outdoor) (SUP required.).

Sporting and athletic equipment manufacture.

Testing and research laboratories.

Auction yard (vehicle) (SUP required).

Communication towers (SUP required).

Temporary buildings for uses incidental to construction work on the premises, which

buildings shall be removed upon the completion or abandonment of construction work.

Accessory buildings and uses customarily incidental to any of the above uses, provided

that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.

Open storage shall be considered an accessory use but no more than ten percent (10%) of

the platted lot may be used for outside storage, including access and maneuvering areas

for moving the stored items.

(33) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(34) Other uses similar to the above listed uses are allowed by special use permit (SUP) only,
except that the following uses are specifically prohibited:

Acetylene gas manufacture or storage.

Acid manufacture.

Alcohol manufacture.

Ammonia, bleaching powder or chlorine manufacture.

Arsenal.

Asphalt manufacture or refining.

Blast furnace.

Bag cleaning, unless clearly accessory to the manufacture of bags.

N N N N S S S S S S S
WWNDNNDNNNDNDNDNDNDN

Loy

w
N

S@m0a0oTD

LEWISVILLE ZONING ORDINANCE 70



—

NS XS<E™0-QDO33—x

XX.

yy.
zz.

aaa.
bbb.
ccc.

ddd.
eee.

fff

999.
hhh.

ii.
-

kKkk.

Boiler works.

Brick, tile, pottery or terra cotta manufacture other than the manufacture of
handcraft or concrete products.

Reserved.

Celluloid manufacture or treatment.

Cement, lime, gypsum, or plaster of paris manufacture.
Central mixing plant for cement.

Coke ovens.

Cotton gins.

Cottonseed oil manufacture.

Creosote manufacture or treatment.

Disinfectants manufacture.

Distillation of bones, coal or wood.

Dyestuff manufacture.

Exterminator and insect poison manufacture.

Emery cloth and sandpaper manufacture.

Explosives or fireworks manufacture or storage.

Fat rendering.

Fertilizer manufacture.

Fish smoking and curing.

Forge plant.

Garbage, offal or dead animals reduction or dumping.
Gas manufacture or storage, for heating or illuminating purposes.
Glue, size or gelatine manufacture.

Hatchery.

Iron, steel, brass or copper foundry or fabrication plant.
Junk, iron or rag storage or baling.

Match manufacture.

Lampblack manufacture.

Oilcloth or linoleum manufacture.

Oiled rubber goods manufacture.

Ore reduction.

Oil or turpentine manufacture.

Paper and pulp manufacture.

Petroleum or its products, refining or wholesale storage of.
Pickle manufacturing.

Planing mills.

Potash works.

Pyroxline manufacture.

Rock crusher.

Rolling mill.

Rubber or gutta-percha manufacture or treatment but not the making of articles out
of rubber.

Sauerkraut manufacture.

Salt works.

Shoe polish manufacture.

Smelting of tin, copper, zinc, or iron ores.

Soap manufacture other than liquid soap.

Soda and compound manufacture.

Stock yard or slaughter of animals or fowls.

Stone mill or quarry.

Storage yard.

Stove polish manufacture.

Tallow grease or lard manufacture or refining from or of animal fat.
Tanning, curing or storage of raw hides or skins.

Tar distillation or manufacture.

Tar roofing or water-proofing manufacture.

Tobacco (chewing) manufacture or treatment.

mmm. Vinegar manufacture.

LEWISVILLE ZONING ORDINANCE 71



(b)

(d)

nnn.  Wool pulling or scouring.
000. Yeast plant.

Height. No building shall exceed in height the width of the street right-of-way on which it faces plus
the depth of the front yard. In no event, however, shall the portion of a building located within one
hundred fifty (150) feet of any property zoned for residential purposes exceed the height allowed in
that residential zoning district.

Area.
(1) Size of yards.

a. Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "LI", except that automobile parking (including automobile dealer display
parking) will be permitted in such yards if separated by at least twenty-five (25) feet
from any residential district.

b. Side yard. A side yard of not less than fifteen (15) feet in width shall be provided
on the side of a lot adjoining a side street. A side yard of not less than ten (10) feet
in width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

C. Rear yard. No rear yard is required except that a rear yard of not less than fifty
(50) feet in depth shall be provided upon that portion of a lot abutting or across a
rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
No parking, storage or similar use shall be allowed in required rear yards in district
"LI" within twenty-five (25) feet of the rear property line.

(2) Reserved.

Outside storage regulations. In all zoning districts where outside storage yards are allowed, such
storage yards shall be screened from view in accordance with the standards outlined in the city’s
general development ordinance. This provision applies to all outside storage which began after the
original date of passage of this provision (April 4, 1994). Any variance request involving the
requirements or standards relating to such required screening devices shall be considered by the
city council in accordance with the city’s general development ordinance. Areas which are used for
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be
deemed as "storage yards".
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SECTION 17-20. - "MD" MEDICAL DISTRICT REGULATIONS

(a) Use. A building or premise shall be used only for the following purposes:

(1 Day nursery or day care center.

(2) Nursing home or convalescent home.

(3) Assisted living or independent living units, limited to persons age 55 and above and
including programs such as on-site meals, on-site doctor visits, medication management,
organized fitness programs, housekeeping services, laundry services, craft and game
programs, transportation to doctors and shopping, beauty and barber services, on-site
entertainment and similar activities for senior citizens.

4) Institution for care of alcoholic, narcotic, or psychiatric patients.

5) Clinic: medical, dental or optical.

6) Laboratory: medical, dental or optical.

7) Laboratory: scientific research or testing.

Retail sales and services for medical appliances.
Florist.

) Drug store or pharmacy.

) Optical sales and service.

) Offices: medical, dental or optical.

) Hospital.

) Church worship facilities.

) Buildings and uses owned or operated by public governmental agencies.

) Uses similar to the above mentioned permitted uses, provided activities conducted observe

the requirements of all city ordinances.

(17)  Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.

(18)  Accessory buildings and uses customarily incidental to any of the above uses, provided
that such not be objectionable because of odor, smoke, dust, noise, vibration or similar
nuisance.

(19) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(20) Gas and oil drilling accessory uses (SUP required).

(21) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(b) Height. The maximum height for the main buildings shall not exceed one hundred (100) feet. In no
event, however, shall the portion of a building located within one hundred fifty (150) feet of any
property zoned for residential purposes exceed the height allowed in that residential zoning district.

(c) Area.
(1) Size of yards.

a. Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "MD", except that automobile parking will be permitted in such yards if
separated by at least twenty-five (25) feet from any residential district.

b. Side yard. There shall be a minimum side yard of ten (10) feet on each side of the
lot or tract on which any single building or building complex is constructed.

c. Rearyard. No rear yard is required except, that a rear yard of not less than twenty-five
(25) feet in depth shall be provided upon that portion of a lot abutting or across a rear
street from a residential district, except that such yard requirement shall not apply
where the property in the residential district also backs up to the rear street. The
required rear yard shall be waived when a screening device is installed in accordance
with the city’s general development ordinance. The building itself can serve as a
portion of the screening device when that portion of the building exterior is constructed
of the same materials as the screening device.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS, AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
REZONING AN APPROXIMATELY 0.556-ACRE LOT
LEGALLY DESCRIBED AS LOT 3, BLOCK A, JUSTIN
ROAD CENTER ADDITION, LOCATED AT 1960 ARCHER
AVENUE; FROM LIGHT INDUSTRIAL DISTRICT (LI)
ZONING TO MEDICAL DISTRICT (MD) ZONING;
CORRECTING THE OFFICIAL ZONING MAP;
PRESERVING ALL OTHER PORTIONS OF THE ZONING
ORDINANCE; PROVIDING A CLAUSE RELATING TO
SEVERABILITY; DETERMINING THAT THE PUBLIC
INTERESTS AND GENERAL WELFARE DEMAND THIS
ZONING CHANGE AND AMENDMENT THEREIN MADE;
PROVIDING A PENALTY; AND DECLARING AN
EMERGENCY.

WHEREAS, applications were made to amend the Official Zoning Map of Lewisville,
Texas by making applications for same with the Planning and Zoning Commission of the City of
Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of Lewisville,
Texas, said Planning and Zoning Commission has recommended that rezoning of the approximately
0.556-acre property described in the attached Exhibit “A” (the “Property”) be approved, and all the
legal requirements, conditions and prerequisites having been complied with, the case having come
before the City Council of the City of Lewisville, Texas, after all legal notices, requirements,
conditions and prerequisites having been complied with; and,

WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called by
the City Council of the City of Lewisville, Texas, did consider the following factors in making a
determination as to whether this requested change should be granted or denied: effect on the

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing



ORDINANCE NO. Page 2

of safety from same; the effect on the promotion of health and the general welfare; effect on adequate
light and air; the effect on the overcrowding of the land; the effect of the concentration on population;
the effect on the transportation, water, sewerage, schools, parks and other public facilities; and,

WHEREAS, the City Council further considered among other things the character of the
district and its peculiar suitability for particular uses and with the view to conserve the value of
buildings, encourage the most appropriate use of land throughout this City; and,

WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a
public necessity for the zoning change, that the public interest clearly requires the amendment, that
the zoning changes do not unreasonably invade the rights of adjacent property owners; and,

WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change in
zoning lessens the congestion in the streets; helps secure safety from fire, panic and other dangers;
promotes health and the general welfare; provides adequate light and air; prevents the overcrowding
of land; avoids undue concentration of population; facilitates the adequate provisions of
transportation, water, sewerage, schools, parks and other public requirements; and,

WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there is
a necessity and need for this change in zoning and has also found and determined that there has been
a change in the conditions of the property surrounding and in close proximity to the Property since
it was originally classified and, therefore, feels that a change in zoning classification for the Property
is needed, is called for, and is in the best interest of the public at large, the citizens of the City of

Lewisville, Texas, and helps promote the general health, safety, and welfare of this community.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LEWISVILLE, TEXAS, THAT:

SECTION 1. The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is
hereby amended and changed in that the zoning of the Property is hereby changed to MEDICAL
DISTRICT (MD) ZONING.

SECTION 2. The City Manager, or her designee, is hereby directed to correct the official
zoning map of the City of Lewisville, Texas, to reflect this change in zoning.

SECTION 3. That in all other respects the use of the tract or tracts of land hereinabove
described shall be subject to all the applicable regulations contained in said City of Lewisville Zoning
Ordinance and all other applicable and pertinent ordinances of the City of Lewisville, Texas.

SECTION 4. That the zoning regulations and districts as herein established have been made
in accordance with the comprehensive plan for the purpose of promoting health, safety, and the
general welfare of the community. They have been designed with respect to both present conditions
and the conditions reasonably anticipated to exist in the foreseeable future, to lessen congestion in
the streets; to secure safety from fire, panic, flood and other dangers; provide adequate light and air;
to prevent overcrowding of land, to avoid undue concentration of population; facilitate the adequate
provisions of transportation, water, sewage, parks and other public requirements, and to make
adequate provisions for the normal business, commercial needs and development of the community.
They have been made with reasonable consideration, among other things of the character of the
district, and its peculiar suitability for the particular uses and with a view of conserving the value of

buildings and encouraging the most appropriate use of land throughout the community.
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SECTION 5. This Ordinance shall be cumulative of all other ordinances of the City of
Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances,
except in those instances where provisions of those ordinances which are in direct conflict with the
provisions of this Ordinance.

SECTION 6. That the terms and provisions of this Ordinance shall be deemed to be
severable and that if the validity of the zoning affecting any portion of the Property shall be declared
to be invalid, the same shall not affect the validity of the zoning of the balance of the tract or tracts
of land described herein.

SECTION 7. Any person, firm or corporation who violates any provision of this Ordinance
shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal Court, shall
be subject to a fine of not more than $2,000.00 for each offense, and each and every day such offense
is continued shall constitute a new and separate offense.

SECTION 8. The fact that the present Zoning Ordinance and regulations of the City of
Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general welfare
of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate
preservation of the public business, property, health, safety and general welfare of the public which
requires that this Ordinance shall become effective from and after the date of its final passage, and
it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY AVOTE OF TO , ON THIS THE 18TH DAY OF

APRIL, 2016.
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APPROVED:

Rudy Durham, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Legal Description
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ZONING CASE NO. PZ-2016-04-10
APPLICANT NAME: G&A CONSULTANTS
PROPERTY OWNER: SPECIAL ABILITIES FOUNDATION

PROPERTY LOCATION: 1960 ARCHER AVENUE (0.556-ACRES)

CURRENT ZONING: LIGHT INDUSTRIAL (LI)

REQUESTED ZONING: MEDICAL DISTRICT (MD)




MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: April 18, 2016

SUBJECT: Public Hearing: Consideration of an Ordinance Granting a Special Use
Permit (SUP) for a Self-Storage Facility; on an Approximately 3.617-Acre
Lot Legally Described as Lots 10R and 11R, Block F, Vista Ridge Addition;
Located on the Southeast Corner of Highland Drive and Rockbrook Drive;
as Requested by Oakview Capital Partners, LLC on Behalf of Global
International, Inc., the Property Owner (Case No. SUP-2016-03-03).

BACKGROUND

This 3.617-acre vacant property is made up of two lots located at the southeast corner of
Rockbrook Drive and Highland Drive that abuts two existing self storage facilities on that block.
Originally, the applicant was proposing to construct a three story self-storage facility, but has
scaled it back to two stories since the parking requirements for a three-story structure could not be
met. The Planning and Zoning Commission recommended denial of the SUP by a vote of 6-0 at
their March 15, 2016, meeting.

ANALYSIS

Building Design

The applicant is proposing to build a new two-story, 100,650 square-foot, 100% climate controlled
self-storage facility, which includes an office area of 1,650 square feet. The hours of operation
would be 6:00 a.m. to 10:00 p.m. year round. The site layout orients the building front toward SH
121. There are driveway entrances onto the site from both Highland Drive and Rockbrook Drive
and a mutual access easement from the retail center on SH 121. The building falls under the City’s
gateway requirements which call for a minimum 80% brick or stone veneer. The building’s
exterior is proposed to be a combination of brick, split-face block, cast stone and cement stucco.
The first floor of the building will have a combination of “rock-face” or split-face block veneer
with smaller sections of brick veneer. The second floor will consist of cement plaster with EIFS
cement stucco window frames and cornice. There will also be full height architectural projection
sections of brick veneer spaced in intervals around the building with EIFS stucco panels, brick
banding and decorative eave overhangs. The building will contain a flat roof. All units will be
accessible from interior corridors. The southern elevation, which will face SH 121 will contain an
office. No manager’s apartment is proposed.
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Screening & Landscaping

No screening is proposed for the site, as there is no outside storage proposed. The landscape buffer
provided along both Highland Drive and Rockbrook Drive has a variable width ranging from 10
feet at its narrowest point to over 25 feet at its wider portions. The street sides have a combination
of cedar elm and lacebark elm trees. On the eastern border adjacent to the existing masonry
screening wall, a row of crepe myrtles and redbud trees are proposed. On the southern portion of
the lot, in the parking lot, a combination of lacebark elm and chinese pistache trees are proposed in
the parking islands. The applicant is providing a total of 16 trees along the street frontages as the
minimum required by ordinance. Seven trees are required and provided in the parking areas, and
Six trees are proposed for mitigation purposes.

Signage

The applicant is proposing wall signs that will consist of illuminated LED channel letters placed on
the second floor of the building on the north, east and west elevations. The sign facing Highland
Drive is proposed to be 390 square feet, the sign on the eastern elevation is proposed to be 327
square feet and the sign on the Rockbrook Drive elevation is proposed to be 230 square feet. No
sign is proposed for the southern elevation. No monument sign or pole sign is proposed for this
site.

Summary

The trees provided in the landscape strip meets the minimum standards. Additional trees are
provided along the eastern drive aisle. The two story building is a combination of brick, split-
face block, cast stone and stucco. Despite being adjacent to two existing self-storage facilities,
staff does not support the Special Use Permit request for this location. Those facilities were built
in the early 2000’s and since then, the surrounding area has evolved to incorporate retail, assisted
living facilities, schools and both small and large scale office buildings. The SUP compatibility
criteria in the Zoning Ordinance states that the Planning and Zoning Commission shall not
recommend approval of, and the City Council shall not grant an SUP for a use except upon a
finding that the use will complement or be compatible with the surrounding uses and community
facilities and any adopted comprehensive plans or small area plans. Number six of the nine “Big
Moves” identified in the Lewisville 2025 Vision Plan relates to Employment Centers. This general
area has been identified as one of the major employment centers in the City. Both the I-35E and
SH 121 corridors position Lewisville in an enviable location for economic activity and its
proximity to DFW International Airport gives it an advantage in attracting national and
international businesses. This “Big Move” builds on these existing strengths and demands the
enhancement of existing employment center sites. Remaining vacant land should accommodate
development that ensures a vibrant and dynamic employment base for the City in the future.

RECOMMENDATION

It is City staff’s recommendation that the City Council deny the Special Use Permit request for a
self-storage facility.
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ZONING CASE NO. SUP-2016-03-03

APPLICANT NAME: BRAD TIDWELL OF OAKVIEW CAPITAL PARTNERS, LLC

OWNER NAME: GLOBAL INTERNATIONAL, INC

PROPERTY LOCATION:

SOUTHEAST CORNER OF ROCKBROOK DRIVE AND HIGHLAND DRIVE
(3.617-ACRES)

CURRENT ZONING:

LIGHT INDUSTRIAL (LI)

REQUESTED USE: SPECIAL USE PERMIT (SUP) FOR A SELF-STORAGE FACILITY
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MINUTES
PLANNING AND ZONING COMMISSION
MARCH 15, 2016

ltem 1:

The Lewisville Planning and Zoning Commission meeting was called to order at 6:30 pm. Members
present: James Davis, Sean Kirk, Brandon Jones (arrived at item 3), Mary Ellen Miksa, Alvin Turner,
and Kristin Green. Member Steve Byars was absent.

Staff members present: Richard Luedke, Mary Paron-Boswell and June Sin

Item 5:

Public Hearings for Zoning and Special Use Permits were next on the agenda. There were four items
for consideration:

D. Consideration of a Special Use Permit for a Self-Storage Facility; on an Approximately
3.617-Acre Lot Legally Described as Lots 10R and 11R, Block F, Vista Ridge Addition;
Located on the Southeast Corner of Highland Drive and Rockbrook Drive; as Requested
by Oakview Capital Partners, LLC on Behalf of Global International, Inc., the Property
Owner. (Case No. SUP-2016-03-03).

Richard Luedke gave an overview of the proposal and provided details related to the
proposed building and materials, landscaping, screening, and signage. Staff indicated that
the surrounding area has evolved into retail, assisted living facilities, schools and both small
and large scale office buildings. Staff also indicated that the number six of the nine “Big
Moves” identified in the Lewisville 2025 Vision Plan identifies this area as an Employment
Center. Chairman Davis opened the public hearing. Jon Buchanan spoke in favor of the
project. He indicated that the proposed self-storage facility attributed to the number four and
number five of the nine “Big Moves” as storage facility will support and meet the need of
high-density townhomes and residential neighborhoods. He indicated that the 3.6 acre site
was not large enough to support future retail and employment centers; and addition of a
climate-controlled storage facility provided a secure and safe environment and would be a
good addition to the area. Kristin Green asked how many jobs are projected to be created by
the proposed facility. The applicant replied that two full-time and two part-time jobs will be
created. Kristin Green asked if there was a reason this site was favorable over other parts of
the city. The applicant answered the high visibility from the State High 121 was desirable.
Although the site does not face 121 directly, the two story building would have some
visibility. Kristin Green commented that she respectfully disagreed that 3.6 acre site was too
small for an employment center. Sean Kirk asked about expected rate of occupancy. The
applicant answered that projected occupancy rate will be 85% to 90%. There being no one
else present to speak, Chairman Davis closed the public hearing. A motion was made by
Sean Kirk to recommend denial of the SUP, seconded by Brandon Jones. The motion passed
unanimously (6-0).




SECTION 17-23. - "LI" LIGHT INDUSTRIAL DISTRICT REGULATIONS

(a) Use. Buildings and premises may be used for retail, wholesale, office and service uses and
campus style light manufacturing and industrial uses provided there is no dust, fumes, gas, noxious
odor, smoke, glare, or other atmospheric influence beyond the boundaries of the property on which
such use is located, and which produces no noise exceeding in intensity at the boundary of the
property the average intensity of noise of street traffic at that point, and no more than ten percent
(10%) of the total lot is used for outside storage, and further provided that such use does not create
fire or explosive hazards on adjacent property.

(1) Any use permitted in districts "LC" and "GB" as regulated in said districts.

(2) Apparel and other products assembled from finished textiles.

(3) Bottling works.

4) Warehouse distribution facilities.

(5) Airport/Heliport (SUP required).

(6) Auto repair shops including body shops (SUP required).

(7) Church worship facilities.

(8) Buildings and uses owned or operated by public governmental agencies.

9) Cemetery, mausoleum, crematorium & accessory uses (SUP required).

(10) Cosmetic manufacturer.

(11) Drugs and pharmaceutical products manufacturing.

(12) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).
(13) Electronic products manufacturing.

(14) Fur good manufacture, but not including tanning or dyeing (SUP required).

(15) Gas and oil drilling accessory uses (SUP required).

(16) Glass products, from previously manufactured glass.

(17) Heavy equipment — outdoor rental/sales/display/service (SUP required).

(18) Household appliance products assembly and manufacture from prefabricated parts.
(19) Industrial and manufacturing plants including the processing or assembling of parts for

production of finished equipment.

Musical instruments assembly and manufacture.

Paint, shellac and varnish manufacture (SUP required).

Plastic products manufacture, but not including the processing of raw materials.

Racing facilities (SUP required).

Recreational Vehicle (RV) Park. (Private) (SUP required).

Self storage/mini warehouse facility (SUP required).

Shooting Range (indoor or outdoor) (SUP required.).

Sporting and athletic equipment manufacture.

Testing and research laboratories.

Auction yard (vehicle) (SUP required).

Communication towers (SUP required).

Temporary buildings for uses incidental to construction work on the premises, which

buildings shall be removed upon the completion or abandonment of construction work.

Accessory buildings and uses customarily incidental to any of the above uses, provided

that such not be objectionable because of odor, smoke, noise, vibration or similar nuisance.

Open storage shall be considered an accessory use but no more than ten percent (10%) of

the platted lot may be used for outside storage, including access and maneuvering areas

for moving the stored items.

(33) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(34) Other uses similar to the above listed uses are allowed by special use permit (SUP) only,
except that the following uses are specifically prohibited:

Acetylene gas manufacture or storage.

Acid manufacture.

Alcohol manufacture.

Ammonia, bleaching powder or chlorine manufacture.

Arsenal.

Asphalt manufacture or refining.

Blast furnace.

Bag cleaning, unless clearly accessory to the manufacture of bags.
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Boiler works.

Brick, tile, pottery or terra cotta manufacture other than the manufacture of
handcraft or concrete products.

Reserved.

Celluloid manufacture or treatment.

Cement, lime, gypsum, or plaster of paris manufacture.
Central mixing plant for cement.

Coke ovens.

Cotton gins.

Cottonseed oil manufacture.

Creosote manufacture or treatment.

Disinfectants manufacture.

Distillation of bones, coal or wood.

Dyestuff manufacture.

Exterminator and insect poison manufacture.

Emery cloth and sandpaper manufacture.

Explosives or fireworks manufacture or storage.

Fat rendering.

Fertilizer manufacture.

Fish smoking and curing.

Forge plant.

Garbage, offal or dead animals reduction or dumping.
Gas manufacture or storage, for heating or illuminating purposes.
Glue, size or gelatine manufacture.

Hatchery.

Iron, steel, brass or copper foundry or fabrication plant.
Junk, iron or rag storage or baling.

Match manufacture.

Lampblack manufacture.

Oilcloth or linoleum manufacture.

Oiled rubber goods manufacture.

Ore reduction.

Oil or turpentine manufacture.

Paper and pulp manufacture.

Petroleum or its products, refining or wholesale storage of.
Pickle manufacturing.

Planing mills.

Potash works.

Pyroxline manufacture.

Rock crusher.

Rolling mill.

Rubber or gutta-percha manufacture or treatment but not the making of articles out
of rubber.

Sauerkraut manufacture.

Salt works.

Shoe polish manufacture.

Smelting of tin, copper, zinc, or iron ores.

Soap manufacture other than liquid soap.

Soda and compound manufacture.

Stock yard or slaughter of animals or fowls.

Stone mill or quarry.

Storage yard.

Stove polish manufacture.

Tallow grease or lard manufacture or refining from or of animal fat.
Tanning, curing or storage of raw hides or skins.

Tar distillation or manufacture.

Tar roofing or water-proofing manufacture.

Tobacco (chewing) manufacture or treatment.

mmm. Vinegar manufacture.
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(b)

(d)

nnn.  Wool pulling or scouring.
000. Yeast plant.

Height. No building shall exceed in height the width of the street right-of-way on which it faces plus
the depth of the front yard. In no event, however, shall the portion of a building located within one
hundred fifty (150) feet of any property zoned for residential purposes exceed the height allowed in
that residential zoning district.

Area.
(1) Size of yards.

a. Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "LI", except that automobile parking (including automobile dealer display
parking) will be permitted in such yards if separated by at least twenty-five (25) feet
from any residential district.

b. Side yard. A side yard of not less than fifteen (15) feet in width shall be provided
on the side of a lot adjoining a side street. A side yard of not less than ten (10) feet
in width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

C. Rear yard. No rear yard is required except that a rear yard of not less than fifty
(50) feet in depth shall be provided upon that portion of a lot abutting or across a
rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
No parking, storage or similar use shall be allowed in required rear yards in district
"LI" within twenty-five (25) feet of the rear property line.

(2) Reserved.

Outside storage regulations. In all zoning districts where outside storage yards are allowed, such
storage yards shall be screened from view in accordance with the standards outlined in the city’s
general development ordinance. This provision applies to all outside storage which began after the
original date of passage of this provision (April 4, 1994). Any variance request involving the
requirements or standards relating to such required screening devices shall be considered by the
city council in accordance with the city’s general development ordinance. Areas which are used for
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be
deemed as "storage yards".
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT

(@)

(b)

Purpose.

The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance
to ensure compatibility with adjacent properties. The intent of the special use permit process is to
allow consideration of certain uses that would typically be incompatible or intensely dominate the area
in which they are located, but may become compatible with the provision of certain conditions and

restrictions.

Application submittal and approval process.

1)

)

3)

Application for an SUP shall be processed like an application for rezoning. An application
shall not be complete and shall not be scheduled for a public hearing unless the following
are submitted along with the application:

aoow

A scaled development plan depicting the items listed in Section 17-29.5(b)(2);

A meets and bounds description of the property boundary;

A narrative explaining how the property and use(s) will function;

Colored elevations of the building and other structures including dimensions and
building materials;

A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville Code
of Ordinances;

A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code
of Ordinances;

Detailed elevations and descriptions of proposed signage;

An exhibit illustrating any requested variances; and

Any other information, drawings, operating data or expert evaluations that city staff
determines are necessary to evaluate the compatibility criteria for the proposed use and
development.

The development plan submitted along with an SUP application must include the following:

oo
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The layout of the site;

A north arrow;

A title block including project name, addition, lot, block, acreage, and zoning
classification of the subject property;

Name, address, and phone number for applicant, developer, owner, builder, engineer,
and/or surveyor;

Building location, property lines, and setbacks;

Summary tables listing building square footage, required parking, and required
landscaping;

Locations of utility easements, if applicable;

Zoning and ownership of adjacent properties;

Easements, deed restrictions, or encumbrances that impact the property;

Median openings, traffic islands, turning lanes, traffic signals, and acceleration and
deceleration lanes;

Streets, alleys, and easements adjacent to the site;

Driveways and sidewalks;

Parking configuration, including maneuvering lanes and loading areas;

Location and details of dumpsters and screening devices; and

Location of all proposed signage.

Variances from the regulations of the city’s General Development Ordinance may be granted
at the discretion of the city council as part of the SUP approval. The granting of an SUP has
no effect on uses permitted by right and does not waive the regulations of the underlying
zoning district.

LEWISVILLE ZONING ORDINANCE 83



(4)

(%)

(6)

The planning and zoning commission or the city council may require additional information
or drawings, operating data or expert evaluation or testimony concerning the location and
characteristics of any building or uses proposed.

The planning and zoning commission, after holding a public hearing, shall recommend to the
city council approval or denial of each SUP along with any recommended conditions. The
city council shall review each case on its own merit, apply the compatibility criteria
established herein, and if appropriate, grant the special use permit for said use(s).

Completion of a development plan for the SUP does not waive the requirement to provide an
engineering site plan in accordance with the General Development Ordinance.

(c) Compatibility criteria for approval.

The planning and zoning commission shall not recommend approval of, and the city council shall
not grant an SUP for a use except upon a finding that the use will:

1)

(2)

@)
(4)

complement or be compatible with the surrounding uses and community facilities and any
adopted comprehensive plans or small area plans;

contribute to, enhance, or promote the welfare of the area of request and adjacent
properties;

not be detrimental to the public health, safety, or general welfare; and

conform in all other respects to all zoning regulations and standards.

(d) SUP conditions.

The planning and zoning commission may recommend and the city council may adopt reasonable
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria stated
in this section. The development plan, however, shall always be attached to and made a condition
of the SUP. The other documents submitted with the SUP application may also be made conditions
of the SUP.

(e) Amendments, enlargement, modifications or structural alterations.

1)

(@)

Except for minor amendments, all amendments, enlargements, modifications or structural
alterations or changes to the development plan shall require the approval of a new SUP. The
city manager or his designee may authorize minor amendments to the development plan that
otherwise comply with the SUP ordinance and the underlying zoning and do not:

a. Alter the basic relationship of the proposed development to adjacent property;

b. Increase the maximum density or height shown on the original development plan;

c. Decrease the number of off-street parking spaces shown on the original development
plan; and/or

d. Reduce setbacks at the boundary of the site as specified by a building or setback line
shown on the original development plan.

For purposes of this subsection, "original development plan" means the earliest approved
development plan that is still in effect, and does not mean a later amended development
plan. For example, if a development plan was approved with the specific use permit and
then amended through the minor amendment process, the original development plan would
be the development plan approved with the specific use permit, not the development plan
as amended through the minor amendment process. If, however, the development plan
approved with the specific use permit was replaced through the zoning process, then the
replacement development plan becomes the original development plan. The purpose of
this definition is to prevent the use of several sequential minor amendments to circumvent
the zoning amendment process.
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(f)

(9)

(h)

3) Although the city manager or his designee has the authority to grant minor amendments to
the development plan, they are not obligated to do so. The city manager or his designee
shall always maintain the discretion to require city council approval if he feels that it is within
the public’s interest that city council consider the amendment, enlargement, modifications,
or structural changes at a public hearing.

Compliance mandatory with written requirements.

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be
willing to accept and agree to be bound by and comply with the written requirements attached
to the development plan drawings and approved by the city council.

2 A special use permit shall be transferable from one owner or owners of the subject property
to a new owner or occupant of the subject property, however all regulations and conditions
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of the

property.
Timing.

All development plans submitted for review will be on the city’s active list for a period of 90 days from
the date of each submittal. After the 90-day period, a project will be considered abandoned and
removed from the file. A building permit shall be applied for and secured within 180 days from the
time of approval of the special use permit provided that the city may allow a one-time extension of
the SUP for another 180 days. A SUP shall expire six months after its approval or extension date if
no building permits have been issued for the site or if a building permit has been issued but has
subsequently lapsed. Work must be completed and operations commenced within 18 months of
approval.

Zoning map.

When the city council authorizes granting of a special use permit the official zoning district map shall
be amended according to its legend to indicate that the affected area has conditions and limited uses,
said amendment to indicate the appropriate zoning district for the approved use, and suffixed by an
"SUP" designation. A log of all special use permits shall be kept by the city.

Rescind and terminate a special use permit.

City council may rescind and terminate an SUP after a public hearing if any of the following occur:

(1) That one or more of the conditions imposed by the SUP has not been met or has been
violated.

(2 The SUP was obtained through fraud or deception.

3 Ad valorem taxes on the property are delinquent by six months or more.
4 Disconnection or discontinuance of water and/or electrical services to the property.
5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or
ceasing to operate or inhabit such property.)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
GRANTING A SPECIAL USE PERMIT FOR A SELF
STORAGE/MINI WAREHOUSE FACILITY ON A 3.617-
ACRE LOT LEGALLY DESCRIBED AS LOTS 10R AND
11R, BLOCK F, VISTA RIDGE ADDITION, LOCATED ON
THE SOUTHEAST CORNER OF HIGHLAND DRIVE AND
ROCKBROOK DRIVE AND ZONED LIGHT INDUSTRIAL
DISTRICT (LI); PROVIDING FOR SEVERABILITY;
PROVIDING A PENALTY; PROVIDING A REPEALER;
PROVIDING AN EFFECTIVE DATE; AND DECLARING
AN EMERGENCY.

WHEREAS, applications were made requesting approval of a Special Use Permit for a
self storage/mini warehouse facility by making applications for same with the Planning and Zoning
Commission of the City of Lewisville, Texas, as required by state statutes and the Zoning
Ordinances of the City of Lewisville, Texas; and said Planning and Zoning Commission has
recommended that the Special Use Permit on the 3.617-acre tract, as described in the attached
Exhibit “A” (the “Property”), be denied; and

WHEREAS, this application for a Special Use Permit comes before the City Council of
the City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions
and prerequisites have been met; and

WHEREAS, the City Council at a public hearing has determined that the proposed use,
subject to the condition(s) stated herein: (1) complements or is compatible with the surrounding
uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area

of request and adjacent properties; (3) is not detrimental to the public health, safety, or general

welfare; and (4) conforms in all other respects to all zoning regulations and standards.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED. The findings set forth above are
incorporated into the body of this ordinance as if fully set forth herein.

SECTION 2. SPECIAL USE PERMIT GRANTED. Subject to the conditions
provided for herein, applicant is granted a Special Use Permit to allow a self storage/mini
warehouse facility on the Property, which is zoned Light Industrial District (LI).

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT. The Property shall be
developed and maintained:

1. in compliance with the narrative, development plan, landscape plan, tree survey and

elevations, attached hereto as Exhibit “B”’;

2. inaccordance with all federal, state, and local laws and regulations;

SECTION 4. CORRECTING OFFICIAL ZONING MAP. The City Manager, or her
designee, is hereby directed to correct the official zoning map of the City of Lewisville, Texas, to
reflect this Special Use Permit.

SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.
The Property shall comply with all applicable municipal ordinances, as amended. In no way
shall this Special Use Permit be interpreted to be a variance to any municipal ordinance.

SECTION 6. RESCINDING AND TERMINATION. The City Council may rescind

and terminate the Special Use Permit after a public hearing if any of the following occur:



ORDINANCE NO. Page 3

1. One or more of the conditions imposed by the Special Use Permit have not been met or
have been violated.

2. The Special Use Permit was obtained through fraud or deception.

3. Ad valorem taxes on the property are delinquent by six months or more.

4. Disconnection or discontinuance of water and/or electrical services to the property.

5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or

more.

SECTION 7. REPEALER. Every ordinance or parts of ordinances found to be in

conflict herewith are here by repealed.

SECTION 8. SEVERABILITY. If any section, sentence, clause, or phrase of this
ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of
the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in

effect.

SECTION 9. PENALTY. Any person, firm or corporation who violates any provisions
of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the
Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each

and every day such offense is continued shall constitute a new and separate offense.

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect and be in full

force and effect from and after the date of its passage and publication as required by law.
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SECTION 11. EMERGENCY. It being for the public welfare that this Ordinance be
passed creates an emergency and public necessity and the rule requiring this Ordinance be read
on three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full
force and effect from and after its passage and approval and publication, as the law in such cases
provides.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY AVOTE OF TO , ON THIS THE 18TH DAY OF
APRIL, 2016.

APPROVED:

Rudy Durham, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Property Description
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Exhibit B
SUP Narrative
Development Plan
Landscape Plan
Tree Survey
Elevations
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LANDSCAPE NOTES:

01.

02,

Q3.

04,

Q5.

06.

a7.

08.

09.

1Q.

1.

12,

13.

14.

15,

16.

17.

18.

19.

20.

21.

22,

ALL LANDSCAPE REQUIREMENTS AND UNDERGROUND IRRIGATION SYSTEM WILL
CONFORM TO THE LOCAL CITY ORDINANCE AND DESIGN STANDARDS AND ANY
REQUIREMENTS OF THE STATE., IF AFPLUCABLE.

NO PLANT MATERIAL SHALL BE PLANTED UNTIL THE LANDSCAPE IRRIGATION
SYSTEM HAS BEEN INSTALLED AND IS QPERATING WITH 100% COVERAGE QF
PROPOSED LANDSCAPE AREAS.

THE LANDSCAPE CONTRACTOR SHALL BE RESPONSIBLE FOR MAKING HIMSELF
FAMILIAR WITH ALL UNDERGRQUND UTILITIES, PIPES, CABLES, STRUCTURES
AND LINE RUNS.

THE CONTRACTOR IS RESPONSIBELE FOR VERIFICATION OF ALL QUANTITIES BASED
ON THE DRAWING(S) AND ACTUAL FIELD DIMENSIONS. PLANT QUANTITIES HAVE
BEEN PROVIDED AS A CONVENIENCE ONLY TO THE OWNER(S) AND SHALL NOT BE
CONSIDERED ABSOLUTE. CONTRACTOR SHALL FOLLOW DESIGN INTENT.

ALL PROPQOSED SUBSTITUTIONS MUST BE APPROVED BY THE LANDSCAPE
ARCHITECT PRIOR INSTALLATION.

NOTIFY THE LANDSCAPE ARCHITECT IF LAYOUT OF TREES, BEDS AND/OR PLANTS
REQUIRE ALTERATION FROM THE LANDSCAPE PLAN. NOTIFICATION WILL BE
REQUIRED PRIOR TO ALTERING THE LAYOUT.

TREES SHALL BE HANDLED BY ROOT BALLS ONLY. DO NOT DAMAGE BALL, TRUNK,
OR LOOSEN TRUNK FROM BALL. TREE TRUNKS ARE TO BE PLANTED STRAIGHT
AND MAY BE REQUIRED BY THE OWNER AND/OR THE LANDSCAPE ARCHITECT

TQ BE STAKED.

ALL TREES REQUIRED TO BE STAKED AND GUYED SHALL CONTINUE TO BE SQ
THROUGH THE WARRANTY PERIOD AT WHICH TIME THE QWNER AND/OR THE
LANDSCAPE ARCHITECT SHALL DETERMINE IF REMOVAL IS AFPROPRIATE.

ALL TREE LOCATIONS SHALL BE APPROVED BY THE OWNER OR OWNER'S
REFRESENTATIVE PRIOR TO PLANTING.

AT NO TIME WILL ANY PLANT MATERIAL BE ALLOWED TO SETTLE BEYOND THE
TOP OF THE ROOT FLARE OR POTTED SOIL LINE. SHOULD PLANT MATERIAL
SETTLE, THE PLANT(S) WILL BE REPLANTED AT THE PROPER HEIGHT AND/CR
REPLACED IF NECESSARY AT THE CONTRACTOR'S COST.

ALL PROPOSED BED AREAS SHALL BE TILLED TO A DEPTH OF SIX INCHES (6%),
ADDING A THREE INCH (3") MINIMUM LAYER QR ORGANIC COMPOST DURING
THE PROCESS. THE LEVEL OF THE BED AREAS SHOULD BE LEFT THREE INCHES
(3") ABOVE THE PROPQSED FINISHED GRADE TO ALLOW FOR COMPACTION

AND SETTLEMENT.

ALL BED AREAS SHALL BE SEPARATED FROM TURF AREAS USING 1/8" X 47
STEEL EDGING, PAINTED GREEN. ALL ENDS OF STEEL EDGE RUNS SHALL HAVE
A RADIUS OR 45 DEGREE ANGLE TO ELIMINATE SHARP EDGES. HAND FILING
MAY BE REQUIRED TO ACHIEVE A SMOOTH EDGE.

TRIM STEEL EDGING AT A 45 DEGREE ANGLE WHEN EDGING INTERSECTS WITH
A WALK OR CURB. DO NOT INSTALL EDGING ALONG CURBS OR WALKS.

ALL LANDSCAPE BEDS SHALL RECEIVE A TWQJ INCH (2") TOP DRESS LAYER QOF
HARDWOOD MULCH AND ALL TREE WELLS SHALL RECEIVE A THREE INCH (3")
LAYER OF SHREDDED HARDWOOD MULCH. DO NOT COVER ROOT FLARE.

TURF AREAS SHALL BE CLEAN OF DEBRIS AND RAKED (GRADED) SMOQTH PRIOR
TO HYDROMULCH OR SOD INSTALLATION. LANDSCAPE CONTRACTOR TO RECEIVE
GRADE WITHIN APPRQX. 1/10th QF FINAL GRADE.

OWNER RESPONSIBLE TO PROMDE ELECTRICAL SERVICE FOR THE IRRIGATION
SYSTEM, WHICH INCLUDES A HARDWRE OF 110 VOLTS AT MINIMUM FOR THE
CONTROLLER.

ALL LANDSCAPRING LOCATED WITHIN THE MSIBILITY TRIANGLES SHALL COMFLY
WITH THE VISIBILITY TRIANGLE REQUIREMENTS AS PER THE CITY STANDARDS.

ALL TREES TC BE UNIFORM BY SPECIES WITH STRAIGHT TRUNKS AND MATCHING
CHARACTER AND BRANCHING STRUCTURE.

ALL PLANTS AND TREES ARE TO CONFGORM TO AMERICAN ASSQCIATION OF
NURSERYMEN AND TEXAS ASSOCIATION OF NURSERYMEN STANDARDS.

THE LANDSCAPE ARCHITECT RESERVES THE RIGHT TO REFUSE ANY LANDSCAPE
MATERIAL ON SITE.

PLANT MATERIALS WHICH DIE SHALL BE REPFLACED WITH PLANT MATERIAL OF
SIMILAR VARIETY AND SIZE WITHIN 90 DAYS, WITH A ONE-TIME EXTENSION NOT
EXCEEDING 90 DAYS BEING PROVIDED UPON AFPPROVAL OF THE DIRECTOR OF
COMMUNITY DEVELOPMENT OR HIS DESIGNEE.

PLAN IS TO BE IMPLEMENTED WITH SWPPFP PLAN.

LANDSCAPE MAINTENANCE NOTE:

THE PROPERTY OQWNER, TENANT, OR AGENT SHALL BE RESFONSIBLE FOR THE
MAINTENANCE OF ALL REQUIRED LANDSCAPING IN A HEALTHY, NEAT, ORDERLY
AND LIVE-GROWING CONDITION AT ALL TIMES. THIS SHALL INCLUDE MOWING,
EDGING, FRUNING, FERTILIZING, IRRIGATION, WEEDING, AND OTHER SUCH
ACTIVITIES COMMON TO THE MAINTENANCE OF LANDSCAFING. LANDSCAPED
AREAS SHALL BE KEPT FREE OF TRASH, LITTER, WEEDS, AND OTHER SUCH
MATERIALS NOT A PART OF THE LANDSCAFRING. PLANT MATERIALS THAT DIE

SHALL BE REPLACED WITH PLANT MATERIALS OF SIMILAR VARIETY AND SIZE.

PLANT MATERIAL SCHEDULE

KEY | QUAN. | COMMON NAME | BOTANICAL NAME SPECIFICATIONS

CANOPRPY TREES

CE 12 CEDAR ELM Ulmus crassifolia 3" cdliper, b&b.
LE 11 LACEBARK ELM Ulmus parvifolia sempervirens 3" cdliper, b&b.
CP 6 CHINESE PISTACHE Pistachia chinensis 3" cdliper, b&b.

ORNAMENTAL TREES

CM 11 CRAPE MYRTLE— RED Lagerstroemia indica 6'—8 tall, b&b
RB 6 REDBUD Cercis canadensis 8’—B' tall, b&b
SHRUBS

DBH 129 DWARF BURFORD HOLLY llex cornuta ‘burford nana’ 2" tdll at planting, 36" on center.
% 9

=17
= ’ BRICK FENCE

/
/" W/ COLUMNS TURF GCRASS

LBG | BERMUDA GRASS | Cynodon dactylon |

T\ J AN

FA\ \

T\ EXISTING TREE LEGEND-SYMBOL.: / \

\ @ A HACKBERRY NOT PROTECTED NO PENALTY \ (si) /

\ \| A\ B PECAN-DEAD - - \ J/

s FRELANE \/ \ C CEDARELM-18" PROTECTED MITIGATE- 18" \\5//

NCCESS EASEMENT @, D CEDARELM-18" ACCESS ESM'T NO PENALTY
\ \ . /\ E CEDARELM-18" UNDER PAD NO PENALTY
\ - \/ \ F CEDAR ELM - 18" UNDER PAD NO PENALTY
\\ @ G CEDARELM-18" UNDER PAD NO PENALTY
g H BOIS D'ARC NOT PROTECTED NO PENALTY
| AMER. ELM - 18" NOT PROTECTED NO PENALTY
J CEDARELM -18" UNDER PAD NO PENALTY
K CEDARELM-18" ACCESS ESM'T NO PENALTY
L CEDARELM -18" UNDER PAD NO PENALTY
M CEDARELM-18" PROTECTED NO PENALTY
N CEDARELM-18" UNDER PAD NO PENALTY
O HACKBERRY NOT PROTECTED NO PENALTY
P  MESQUITE NOT PROTECTED NO PENALTY

TOTAL CALIPER INCHES TO MITIGATE = 18. (6) - 3" TREES PROVIDED = SYMBOL

LOT 11R, BLOCK F
VISTA RIDGE ADDITION
CAB. W, PAGE 844 P.R.D.C.T.

3.617 ACRES
157,570 SQ.FT.

LOT 6R, BLOCK F
VISTA RIDGE ADDITION
CAB. V, PAGE 348 P.RD.C.T.

IWARNING! CALIPER INCH OF NEW TREES SHALL BE MEASURED 12 INCHES ABOVE GRADE. (TOP OF ROOT BALL).
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3116 West 5th Street
Office 817.335.1405
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DESCRIPTION

DATE

REVISIONS

AN
No.

OAKVIEW PARTNERS, LLC
CLIMATE CONTROLLED SELF STORAGE
ROCKVIEW DR. at HIGHLAND DR., LEWISVILLE, TX

~
/
2 e
~ ~
_~ CONC ~
~ ~
/ /
24” FIRELANE ANR " - e ~
AGOESS EASEMEN ) - -
N X ©, \\ ) /
—~ /
/
/
CONC. -
LOT 8R, BLOCK F
VISTA RIDGE ADDITION
CAB. W, PAGE 844 PRD.CT.
Y LOT 10R, BLOCK F
3°) VISTA RIDGE ADDITION
R AB. W, PAGE 844 P.R\D.C\N.
3!
o/l
,
S
7
< CONC.
- \\
n s LOT 9R, BLOCK F
VISTA RIDGE ADDITION
CAB. W, PAGE B44 P.R.D.C.T.
10' BUFFER AT HIGHLAND DR. x 277' = 2770/500 =
_ (6) REQUIRED. (6) TREES PROVIDED.
XN VSN 10' BUFFER AT ROCKBROGK DR. x 518" = 5180/500 =
AN R (10) REQUIRED. (10) TREES PROVIDED.
CNCXT M LANDSCAPE PLAN (96) PARKING SPACES/15 = (7) TREES REQUIRED.
A eomm 1 SCALE. 1°=30'—0" (7) TREES PROVIDED.
> A | h - -
\¢ VAULT 58,403 SF — PARKING LOT AREA = 10% REQUIRED L/S AREA =
\ 5,840 SF.
X \ 6.810 SF PROVIDED = 11.6%.
\ ALL LANDSCAPING SHALL BE WATERED BY AN AUTOMATIC
\ IRRIGATION SYSTEM. IRRIGATION PLANS WILL BE SUBMITTED AS

PART OQF THE CONSTRUCTION DOCUMENTS.
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MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: April 18, 2016

SUBJECT: Public Hearing: Consideration of an Ordinance Granting a Special Use
Permit (SUP) for a Chapter 748 Operation and Consideration of Three
Associated Variances; on an Approximately 0.556-Acre Tract of Land;
Further Identified as Lot 3, Block A, Justin Road Center Addition; Located
at 1960 Archer Avenue; as Requested by G&A Consultants on Behalf of the
Special Abilities Foundation, the Property Owner (Case No. SUP-2016-04-04).

BACKGROUND

The 0.556-acre property began as a children’s day care facility, built in the mid 1980’s. It has been
home to some form of day care ever since. It is currently home to Special Abilities of North
Texas, a day stay/care facility for adults with special needs, including seniors with early stages of
Alzheimer’s/Dementia. Special Abilities of North Texas is moving to a larger facility and Journey
to Dream — Kyle’s Place is proposing to occupy the space. Kyle’s Place is a Chapter 748
operation, which is a residential child-care operation that provides child care, including treatment
services and/or programmatic services, for 13 or more children or young adults, regulated by
Chapter 748, Title 40, of the Texas Administrative Code. This is a companion item for the zone
change request from Light Industrial (LI) to Medical District (MD) being requested for this
property. Kyle’s Place will provide a safe place to sleep; for basic needs; individual counseling;
enrichment programs and services; case management; academic support and tutoring; medical and
dental care; and career job training for at-risk teens. It will be staffed with eight employees
working three shifts: 7am to 3pm; 3pm to 11pm; and 11pm to 7am. The Planning and Zoning
Commission recommended approval of the SUP by a vote of 4-0 at their April 5, 2016 meeting.

ANALYSIS

Building Design

The applicant is proposing to renovate the existing building which was constructed in the mid
1980’s as a day care center for La Petite Academy. The building is 5,000 square feet in size and
contains 14 parking spaces which are proposed to remain. The interior will be renovated to
accommodate 16 beds for teens to stay overnight, an updated kitchen, living area, conference room
and bathing facilities. The front exterior facade of the building is proposed to be updated to
include a new grey standing seam metal roof. A front porch is proposed to be added onto the
building and extend the entrance foyer located on the east side of the building by approximately
five feet. A sticky stone veneer wainscot will be added to the lower portion of the building up to
the bottom of the window ledge. The existing brick will be painted to complement the stone. 88%
of the buildings front fagade will be brick or stone with a small portion of the upper level having a
stucco veneer (12%). The side and rear elevations will not have any changes other than being
repainted.
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Screening & Landscaping

The applicant is proposing to have the existing chain link fence remain. The rear of the property is
fully landscaped with no modifications proposed. The front of the site has an existing tree, with a
three additional trees proposed (chinese pistache and aristocrat pear). Additionally, dwarf burford
holly will be added to the front parking area for additional screening.

Variances
There are three variances being requested associated with this development:

a) To waive the required 10-foot landscape strip along Archer Way

Section 6-123 (b)

The site has not changed in configuration since it was first constructed in 1985. The original site
plan does not show a 10-foot landscape setback. The addition of the landscape strip would require
the removal of four parking spaces or a third of their parking. In lieu of the 10-foot landscape strip
the applicant is proposing to add three additional trees on-site to meet the spirit of the ordinance.
Staff has no objection to this variance request.

b) To waive the 50-ft driveway separation requirement

Section 6-103 (c)(2)(d)

The minimum access spacing between driveways on the same lot on Archer Lane is 50-feet. The
existing driveways on Archer Lane currently have a 24-foot separation. The owner has
requested a variance to allow the driveways to remain with no improvements. Staff has no
objection to the request since there have been no issues with the existing driveways and the new
business will have a similar traffic demand to the previous business.

¢) To waive the required screening hedge for parking facing a street

Section 6-123 (c)

The site has not changed in configuration since it was first constructed in 1985. The original site
plan does not show a screening hedge for parking facing the street and there is no room on their
property to place a hedge. There are four spaces that face the street in this case. The street is not a
major thoroughfare with high traffic volumes and this use does not have significant in-and-out
traffic. In lieu of the screening hedge directly in front of the spaces the applicant is proposing to
add additional shrubs to the side of the parking stalls. Staff has no objection to this variance
request.

Summary

The 0.556-acre property began as a children’s day care facility, built in the mid 1980°s and has
been home to some form of day care ever since. The applicant is proposing to update the front
facade of the building as well as interior renovations and landscape improvements. The site is a
suitable location for the proposed use.
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RECOMMENDATION

It is City staff’s recommendation that the City Council approves the ordinance and variances as
set forth in the caption above.
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MINUTES
PLANNING AND ZONING COMMISSION
APRIL 5, 2016

ltem 1:

The Lewisville Planning and Zoning Commission meeting was called to order at 6:30 pm.
Members present: James Davis, Steve Byars, Brandon Jones and Kristin Green. Members Sean
Kirk, Mary Ellen Miksa, and Alvin Turner were absent.

Staff members present: Mary Paron-Boswell, Jeff Kelly and June Sin

Item 6:

Public Hearings for Zoning and Special Use Permits were next on the agenda. There were two items
for consideration:

B. Consideration of a Special Use Permit for a Chapter 748 Operation; on an Approximately
0.556-Acre Tract of Land; Further Identified as Lot 3, Block A, Justin Road Center
Addition; Located at 1960 Archer Avenue; as Requested by G&A Consultants on Behalf of
the Special Abilities Foundation, the Property Owner. (Case No. SUP-2016-04-04).

Staff gave a brief presentation on the Special Use Permit request, indicating the intent was for a
Chapter 748 operation. Staff discussed the building facade improvements, and the addition of
trees onto the site and staffing of the facility. Staff indicated that there are proposed variances
that would be considered by City Council associated with this request and that staff was not
opposed to them. The public hearing was opened and there being no one present to speak on the
item, the public hearing was then closed. Brandon Jones made a motion to recommend approval
of the Special Use Permit, seconded by Kristin Green. The motion passed unanimously (4-0).




SECTION 17-20. - "MD" MEDICAL DISTRICT REGULATIONS

(a) Use. A building or premise shall be used only for the following purposes:

(1 Day nursery or day care center.

(2) Nursing home or convalescent home.

(3) Assisted living or independent living units, limited to persons age 55 and above and
including programs such as on-site meals, on-site doctor visits, medication management,
organized fitness programs, housekeeping services, laundry services, craft and game
programs, transportation to doctors and shopping, beauty and barber services, on-site
entertainment and similar activities for senior citizens.

4) Institution for care of alcoholic, narcotic, or psychiatric patients.

5) Clinic: medical, dental or optical.

6) Laboratory: medical, dental or optical.

7) Laboratory: scientific research or testing.

Retail sales and services for medical appliances.
Florist.

) Drug store or pharmacy.

) Optical sales and service.

) Offices: medical, dental or optical.

) Hospital.

) Church worship facilities.

) Buildings and uses owned or operated by public governmental agencies.

) Uses similar to the above mentioned permitted uses, provided activities conducted observe

the requirements of all city ordinances.

(17)  Temporary buildings for uses incidental to construction work on the premises, which
buildings shall be removed upon the completion or abandonment of construction work.

(18)  Accessory buildings and uses customarily incidental to any of the above uses, provided
that such not be objectionable because of odor, smoke, dust, noise, vibration or similar
nuisance.

(19) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(20) Gas and oil drilling accessory uses (SUP required).

(21) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(b) Height. The maximum height for the main buildings shall not exceed one hundred (100) feet. In no
event, however, shall the portion of a building located within one hundred fifty (150) feet of any
property zoned for residential purposes exceed the height allowed in that residential zoning district.

(c) Area.
(1) Size of yards.

a. Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "MD", except that automobile parking will be permitted in such yards if
separated by at least twenty-five (25) feet from any residential district.

b. Side yard. There shall be a minimum side yard of ten (10) feet on each side of the
lot or tract on which any single building or building complex is constructed.

c. Rearyard. No rear yard is required except, that a rear yard of not less than twenty-five
(25) feet in depth shall be provided upon that portion of a lot abutting or across a rear
street from a residential district, except that such yard requirement shall not apply
where the property in the residential district also backs up to the rear street. The
required rear yard shall be waived when a screening device is installed in accordance
with the city’s general development ordinance. The building itself can serve as a
portion of the screening device when that portion of the building exterior is constructed
of the same materials as the screening device.

LEWISVILLE ZONING ORDINANCE 48



(2) Reserved.

LEWISVILLE ZONING ORDINANCE
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT

(@)

(b)

Purpose.

The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance
to ensure compatibility with adjacent properties. The intent of the special use permit process is to
allow consideration of certain uses that would typically be incompatible or intensely dominate the area
in which they are located, but may become compatible with the provision of certain conditions and

restrictions.

Application submittal and approval process.

1)

)

3)

Application for an SUP shall be processed like an application for rezoning. An application
shall not be complete and shall not be scheduled for a public hearing unless the following
are submitted along with the application:

aoow

A scaled development plan depicting the items listed in Section 17-29.5(b)(2);

A meets and bounds description of the property boundary;

A narrative explaining how the property and use(s) will function;

Colored elevations of the building and other structures including dimensions and
building materials;

A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville Code
of Ordinances;

A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code
of Ordinances;

Detailed elevations and descriptions of proposed signage;

An exhibit illustrating any requested variances; and

Any other information, drawings, operating data or expert evaluations that city staff
determines are necessary to evaluate the compatibility criteria for the proposed use and
development.

The development plan submitted along with an SUP application must include the following:

oo

—h

TS a

e=s37 =

The layout of the site;

A north arrow;

A title block including project name, addition, lot, block, acreage, and zoning
classification of the subject property;

Name, address, and phone number for applicant, developer, owner, builder, engineer,
and/or surveyor;

Building location, property lines, and setbacks;

Summary tables listing building square footage, required parking, and required
landscaping;

Locations of utility easements, if applicable;

Zoning and ownership of adjacent properties;

Easements, deed restrictions, or encumbrances that impact the property;

Median openings, traffic islands, turning lanes, traffic signals, and acceleration and
deceleration lanes;

Streets, alleys, and easements adjacent to the site;

Driveways and sidewalks;

Parking configuration, including maneuvering lanes and loading areas;

Location and details of dumpsters and screening devices; and

Location of all proposed signage.

Variances from the regulations of the city’s General Development Ordinance may be granted
at the discretion of the city council as part of the SUP approval. The granting of an SUP has
no effect on uses permitted by right and does not waive the regulations of the underlying
zoning district.
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(4)

(%)

(6)

The planning and zoning commission or the city council may require additional information
or drawings, operating data or expert evaluation or testimony concerning the location and
characteristics of any building or uses proposed.

The planning and zoning commission, after holding a public hearing, shall recommend to the
city council approval or denial of each SUP along with any recommended conditions. The
city council shall review each case on its own merit, apply the compatibility criteria
established herein, and if appropriate, grant the special use permit for said use(s).

Completion of a development plan for the SUP does not waive the requirement to provide an
engineering site plan in accordance with the General Development Ordinance.

(c) Compatibility criteria for approval.

The planning and zoning commission shall not recommend approval of, and the city council shall
not grant an SUP for a use except upon a finding that the use will:

1)

(2)

@)
(4)

complement or be compatible with the surrounding uses and community facilities and any
adopted comprehensive plans or small area plans;

contribute to, enhance, or promote the welfare of the area of request and adjacent
properties;

not be detrimental to the public health, safety, or general welfare; and

conform in all other respects to all zoning regulations and standards.

(d) SUP conditions.

The planning and zoning commission may recommend and the city council may adopt reasonable
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria stated
in this section. The development plan, however, shall always be attached to and made a condition
of the SUP. The other documents submitted with the SUP application may also be made conditions
of the SUP.

(e) Amendments, enlargement, modifications or structural alterations.

1)

(@)

Except for minor amendments, all amendments, enlargements, modifications or structural
alterations or changes to the development plan shall require the approval of a new SUP. The
city manager or his designee may authorize minor amendments to the development plan that
otherwise comply with the SUP ordinance and the underlying zoning and do not:

a. Alter the basic relationship of the proposed development to adjacent property;

b. Increase the maximum density or height shown on the original development plan;

c. Decrease the number of off-street parking spaces shown on the original development
plan; and/or

d. Reduce setbacks at the boundary of the site as specified by a building or setback line
shown on the original development plan.

For purposes of this subsection, "original development plan" means the earliest approved
development plan that is still in effect, and does not mean a later amended development
plan. For example, if a development plan was approved with the specific use permit and
then amended through the minor amendment process, the original development plan would
be the development plan approved with the specific use permit, not the development plan
as amended through the minor amendment process. If, however, the development plan
approved with the specific use permit was replaced through the zoning process, then the
replacement development plan becomes the original development plan. The purpose of
this definition is to prevent the use of several sequential minor amendments to circumvent
the zoning amendment process.
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(f)

(9)

(h)

3) Although the city manager or his designee has the authority to grant minor amendments to
the development plan, they are not obligated to do so. The city manager or his designee
shall always maintain the discretion to require city council approval if he feels that it is within
the public’s interest that city council consider the amendment, enlargement, modifications,
or structural changes at a public hearing.

Compliance mandatory with written requirements.

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be
willing to accept and agree to be bound by and comply with the written requirements attached
to the development plan drawings and approved by the city council.

2 A special use permit shall be transferable from one owner or owners of the subject property
to a new owner or occupant of the subject property, however all regulations and conditions
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of the

property.
Timing.

All development plans submitted for review will be on the city’s active list for a period of 90 days from
the date of each submittal. After the 90-day period, a project will be considered abandoned and
removed from the file. A building permit shall be applied for and secured within 180 days from the
time of approval of the special use permit provided that the city may allow a one-time extension of
the SUP for another 180 days. A SUP shall expire six months after its approval or extension date if
no building permits have been issued for the site or if a building permit has been issued but has
subsequently lapsed. Work must be completed and operations commenced within 18 months of
approval.

Zoning map.

When the city council authorizes granting of a special use permit the official zoning district map shall
be amended according to its legend to indicate that the affected area has conditions and limited uses,
said amendment to indicate the appropriate zoning district for the approved use, and suffixed by an
"SUP" designation. A log of all special use permits shall be kept by the city.

Rescind and terminate a special use permit.

City council may rescind and terminate an SUP after a public hearing if any of the following occur:

(1) That one or more of the conditions imposed by the SUP has not been met or has been
violated.

(2 The SUP was obtained through fraud or deception.

3 Ad valorem taxes on the property are delinquent by six months or more.
4 Disconnection or discontinuance of water and/or electrical services to the property.
5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or
ceasing to operate or inhabit such property.)
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March 15, 2016

Nika Reinecke

Director of Economic Development and Planning
City of Lewisville

151 W. Church Street

Lewisville, TX 75057

RE: Journey to Dream, Kyle's Place — Special Use Permit
Letter of Intent
G&A Job No. 15276

Dear Ms. Reinecke:

Please accept this letter, on behalf of Journey to Dream, as an explanation of the proposed Special Use
Permit Request for Lot 3, Block A, of the Justin Road Center Addition which is located at 1960 Archer
Way. The property consists of approximately .5 acres and is currently zoned as Light Industrial. A
companion zoning change request is being submitted to change it to Medical District zoning, which
requires a Special Use Permit for a Chapter 748 Operation.

This property is being purchased by a non-profit organization called Journey to Dream. Journey to
Dream was born in 2004, founded on a single principle: To support at-risk teens — those silently
struggling with the isolation and chaos that addiction and abuse so often bring. Journey to Dream
positively impacts the lives of young people through school assemblies, peer support groups led by
experienced facilitators, as well as community action and social events — all aimed at empowering
students with the tools necessary to overcome adversity.

The existing building will be renovated to become a safe place for these at-risk teens. It will be called
“Kyle’s Place”, which will be a Chapter 748 Operation. Over the course of the work that Journey to
Dream has done with youth, they discovered a hidden epidemic of youth homelessness. Kyle’s Place will
be the only homeless shelter in Denton County for unaccompanied youth. In addition to the support
services they currently offer students; Kyle’s Place will provide homeless youth with a safe place to
sleep, out of harm’s way from human traffickers and violent offenders. Kyle’s Place will prove the rule
that housing the homeless costs far less than leaving them on the street. The value from keeping these
kids in school, empowering them with life skills, and returning them to the community where they can
apply their God-given talent, is limitless. It's possible, plausible, and more importantly, it’s the right thing
to do.

The following services will be offered at Kyle’s Place:
e Safe place to sleep
e Food, clothing, and basic needs
e Individual and family counseling

111 Hillside Drive ° Lewisville, TX 75057 © P:972.436.9712 * F:072.436.9715
144 Old Town Blvd. North, Suite 2 ° Argyle, TX 76226 e P:0940.240.1012 * F:940.240.1028



Journey to Dream — Kyle’s Place — Special Use Permit
March 15, 2016
Page 2 of 2

Enrichment programs and services
Case management

Academic support and tutoring
Medical and dental care

Career and job training

e @ o o

Kyle's Place will be staffed with eight employees working three shifts per day: from 7am to 3pm, 3pm to
11pm, and 11pm to 7am. Employees will be awake at all times.

The previous use of the site was used by the Special Abilities Foundation. The existing building is just
over 5,000 square feet and the site includes 14 parking spaces. For the building exterior, we are
propasing to add a porch and extend the entrance foyer located on the east side of the building by more
than five feet. The interior renovation will include 16 beds for the teens to stay overnight, an updated
kitchen, living area, conference room, and updated shower facilities. The site improvements (access,
fire lane, parking, and utilities) are proposed to remain as currently configured on the site, as they are
sufficient to accommodate this use. We are specifically requesting variances to the required 10’
landscape buffer along Archer Way, the required 20" minimum turning radius, the minimum driveway
separation distance of 50°, and the requirement to screen parking facing the street with screening
shrubs. The existing configuration has been in place since the property was first developed around 30
years ago; we believe that it will continue to work well in conjunction with our proposed use.

Thank you in advance for your consideration of this request. Please do not hesitate to contact me with
any guestions or comments regarding this application.

o T

Randi L. Rivera, AICP

Sincerely,

ce: Kim Hinkle, Executive Director, Journey to Dream
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April 5, 2016

Nika Reinecke

Director of Economic Development and Planning
City of Lewisville

151 W. Church Street

Lewisville, TX 75057

RE: Journey to Dream, Kyle’s Place — Variance Request Letter
Letter of Intent
G&A Job No. 15276

Dear Ms. Reinecke:

Please accept this letter, on behalf of Journey to Dream, as an explanation of the proposed Variance
Request for Lot 3, Block A, of the Justin Road Center Addition which is located at 1960 Archer Way. The
property consists of approximately .5 acres and is currently zoned as Light Industrial. A companion
zoning change request is being submitted to change it to Medical District zoning, which requires a
Special Use Permit for a Chapter 748 Operation. The SUP application has also been submitted.

Currently, the site is being used by the Special Abilities Foundation. There is an existing building that is
just over 5,000 square feet and 14 parking spaces. Journey to Dream is proposing to utilize the existing
building and improvements with some enhancements to the east (front) facade and additional
landscaping. Since the existing improvements are sufficient to accommodate the proposed use, we are
respectfully requesting three variances to the City’s Code of Ordinances that will allow Journey to Dream
to utilize the site. These variances include:

A. To waive the required 10 foot landscape strip along Archer Way.
The parking that is currently in place on the site was installed previous to the 10’ landscape strip
requirement. If this requirement were to be met, 4 existing parking spaces would need to be
removed. Our client is proposing to utilize this existing parking for staff or visitors and they
anticipate that the parking will be full on Sunday’s. Therefore, on their behalf, we are
requesting that these 4 spaces remain as is.

B. To waive the 50 foot driveway separation requirement.
Similar to the requests above, our client would like to use both driveways as they existing on the
site to allow for adequate ingress and egress circulation. If a driveway was removed, it would
create a dead-end situation which is undesirable.

C. To waive the required screening hedge for parking facing a street.
Similar to the request above, the screening shrubs were not installed at the time the property
was developed since these 4 parking spaces are located on the east property line. Additionally,
the shrubs are not allowed to be located within the right-of-way. In lieu of the screening shrubs,

111 Hillside Drive ® Lewisville, TX75057 ® P:972.436.9712 ¢ F:972.436.9715
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Journey to Dream — Kyle’s Place — Variance Request Letter
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our client proposes the installation of additional landscape measures to offset the requirement.

This includes screening shrubs proposed at the north and south ends of the 4 parking spaces and
on the north side of the northern-most driveway.

We hope that you find these variances necessary to accommodate the proposed use that Journey to

Dream is providing on this site and for the community. Thank you in advance for your consideration of

this request. Please do not hesitate to contact me with any questions or comments regarding this
application.

Sincerely, @
L J

Randi L. Rivera, AICP
CE: Kim Hinkle, Executive Director, Journey to Dream

Z:\2015\15276\PDFs & Submittals\Zoning\2016.03.28 Variance Request Submittal\15276 Variance Request Letter 040516.doc
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
GRANTING A SPECIAL USE PERMIT FOR A CHAPTER
748 OPERATION; ON A 0.556-ACRE LOT, LEGALLY
DESCRIBED AS LOT 3, BLOCK A, JUSTIN ROAD CENTER
ADDITION; LOCATED AT 1960 ARCHER AVENUE AND
ZONED MEDICAL DISTRICT (MD); PROVIDING FOR
SEVERABILITY; PROVIDING A PENALTY; PROVIDING
A REPEALER; PROVIDING AN EFFECTIVE DATE; AND
DECLARING AN EMERGENCY.

WHEREAS, applications were made requesting approval of a Special Use Permit for a
Chapter 748 Operation by making applications for same with the Planning and Zoning
Commission of the City of Lewisville, Texas, as required by state statutes and the Zoning
Ordinances of the City of Lewisville, Texas; and said Planning and Zoning Commission has
recommended that the Special Use Permit on the 0.556-acre lot, as described in the attached
Exhibit “A” (the “Property’), be approved; and

WHEREAS, this application for a Special Use Permit comes before the City Council of
the City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions
and prerequisites have been met; and

WHEREAS, the City Council at a public hearing has determined that the proposed use,
subject to the condition(s) stated herein: (1) complements or is compatible with the surrounding
uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area

of request and adjacent properties; (3) is not detrimental to the public health, safety, or general

welfare; and (4) conforms in all other respects to all zoning regulations and standards.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED. The findings set forth above are
incorporated into the body of this ordinance as if fully set forth herein.

SECTION 2. SPECIAL USE PERMIT GRANTED. Subject to the conditions
provided for herein, applicant is granted a Special Use Permit to allow a Chapter 748 Operation
on the Property, which is zoned Medical District (MD).

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT. The Property shall be
developed and maintained:

1. in compliance with the narrative and development plan, landscape plan, and

elevations, attached hereto as Exhibit “B”; and

2. inaccordance with all federal, state, and local laws and regulations.

SECTION 4. CORRECTING OFFICIAL ZONING MAP. The City Manager, or her
designee, is hereby directed to correct the official zoning map of the City of Lewisville, Texas, to
reflect this Special Use Permit.

SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.
The Property shall comply with all applicable municipal ordinances, as amended. In no way
shall this Special Use Permit be interpreted to be a variance to any municipal ordinance.

SECTION 6. RESCINDING AND TERMINATION. The City Council may rescind

and terminate the Special Use Permit after a public hearing if any of the following occur:
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1. One or more of the conditions imposed by the Special Use Permit have not been met or
have been violated.

2. The Special Use Permit was obtained through fraud or deception.

3. Ad valorem taxes on the property are delinquent by six months or more.

4. Disconnection or discontinuance of water and/or electrical services to the property.

5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or

more.

SECTION 7. REPEALER. Every ordinance or parts of ordinances found to be in

conflict herewith are here by repealed.

SECTION 8. SEVERABILITY. If any section, sentence, clause, or phrase of this
ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of
the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in

effect.

SECTION 9. PENALTY. Any person, firm or corporation who violates any provisions
of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the
Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each

and every day such offense is continued shall constitute a new and separate offense.

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect and be in full

force and effect from and after the date of its passage and publication as required by law.
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SECTION 11. EMERGENCY. It being for the public welfare that this Ordinance be
passed creates an emergency and public necessity and the rule requiring this Ordinance be read
on three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full
force and effect from and after its passage and approval and publication, as the law in such cases
provides.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY AVOTE OF TO , ON THIS THE 18TH DAY OF
APRIL, 2016.

APPROVED:

Rudy Durham, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Property Description
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Exhibit B
SUP Narrative
Development Plan
Landscape Plan
Elevations
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B § O (DBH) DWARF BURFORD HOLLY LANDSCAPE NOTES:
jé o llex cornuta 'Dwarf Burfordii” 1) Contractor shall stake out tree locations and bed configuration for approval approval by
@ = owner prior to installation.
S < 2) Contractor is responsible for verifying location of all underground utilities prior to
Q / < ! construction.
! 3) It is the responsibility of the contractor to advise the owners representative of any
! /l condition found on site which prohibits installation as shown on these plans
' 4) Al shrub and groundcover beds shall have a minimum of 3” of hardwood bark mulch
- 5) Landscape edging shall be located as noted on plan. S
\ 6) Trees overhanging walks and parking areas shall have a clear trunk height of seven feet. < o 2
. Y | 7)  Multi trunk and ornamental trees will be allowed in the city’s right of way with staff L L 5
‘ . Q_n@“ \ approval only. Must be outside any visibility triangles. ocC E E g
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e e e e - —— == 10) Landscape areas shall be kept free of trash, litter and weeds. >= O r g'_éoz
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13) All landscape is to be greater than 8 feet from all underground utilities.
14) All areas of grading disturbance are to have grass reestablished at 75% coverage prior to
letter of acceptance from the city. Means and methods of grass establishment and
application of water for grass establishment are at the discretion of the owner and
contractor.
PLANT LIST
QUANT. COMMON NAME BOTANICAL NAME SIZE  MIN. HT. SPACE REMARKS
1 PISTACHE Pistacia chinensis 2.5" cal. 10°=12" per plan Single trunk
2 CEDAR ELM Ulmus crassifolia 2.57 cal. 100=12" per plan Single trunk
7 DWARF BURFORD HOLLY llex cornuta 'Dwarf Burfordii” 3 gal. 247 3 o.c. Full -
City of Lewisville
LANDSCAPE REQUIREMENTS COMPLIANCE <
JOURNEY TO DREAM T~
Landscape Strip: o
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Archer Ave. - 110 Lf. (10) / 500 = 3 trees (min. 2%2” cal.) <
Provided- Total Street Buffer Trees -
Archer Ave. = (3) trees
Parking Lot Trees:
SPECIFICATIONS: Interior parking areas shall be landscaped in addition to the required landscaped strip.. Trees
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3720 ERIORATED SO 40 PO JuSES caliper minimum) for each 15 parking spaces. .
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> 20105 BT Required- 2'high screening shrubs WO a8/
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MULCH BED N omion %5?150 COVER PLANTING ARERS Interior Landscaping:
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o T BUoKLE Raows 37 area and the subsequent percentage of required interior lot landscaping, total the square
" ( /UBE Excavate to 6" depth(” 3 Hardwood Mulch o5 Do ax. use footage of parking spaces, planting islands, curbed areas and all interior driveways and aisles
AME=——rrrrr7rr7z =N, and Till to 6” depth ) ‘ ‘ FOR ATTACHMENT except those with no parking spaces located on either side.
/w\ » R /\/\m B°°'<:;;'thw§': Lf;vi;gpgg;'ththggmbpfs';' fill Interior Parking Area: —
E TREE STABILIZER KIT %%2\{2\2\{2\{ .EZQ 2 @§;§g§g\§</2\§ till to 127 depth SECTION FLAN VIEW Provided- 4,123 s.f. Date: 01/25/2016
: U.P.l. MANUFACTURING, L.P. %jﬁ%ﬁ\{@%/ < NALBOZ N Aqriform tablets per — T S — % Landscaping Required: 4,123 s.f. (.08)= 330 s.f. ggg_l';iorl;zo
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2 MANUFACTURED BY: EPIC PLASTICS, 104 EAST TURNER RD., LODI CA 95240
3 URL ADDRESS:  www.epicplastics.com
3 TREE STAKING SHRUB DETAIL @EPIC EDGE COMPOSITE HEADER BOARD DETAIL #210
NOT TO SCALE NOT TO SCALE SCALE: NTS BELLA BOARD IS INTENDED FOR NON—-STRUCTURAL USE ONLY
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MEMORANDUM

TO: Donna Barron, City Manager

THROUGH: Brenda Martin, Finance Director

FROM: Todd White, Purchasing Manager

DATE: April 6, 2016

SUBJECT: Approval of Contract Award for Wastewater Treatment Plant Sand

Filter Media Replacement to Red River Construction Company,
Wylie, Texas in the Amount of $343,980; and Authorization for the
City Manager to Execute the Contract.

BACKGROUND

A request for sealed proposals was created and posted on Bidsync.com March 4, 2016.
Specifications were created in accordance with Texas Local Government Code Chapter 252.042,
Requests for Proposals for Certain Procurements. Specifications under this chapter of the law
state requests for proposals must specify the relative importance of price and other evaluation
factors.

ANALYSIS

Proposals were due March 31, 2016 and three were received. An evaluation team was created to
review, analyze, and score the proposals in accordance with weighted factors that were listed in
the specifications. The evaluation team consisted of myself, Keith Marvin, Director of Public
Services, Karen Emadiazar, Public Utilities Manager and Doug Lipscomb, Wastewater
Treatment Plant Superintendent. Each proposal was evaluated using the following criteria:

Cost of Construction 50%
Evaluation of Submittal 20%
Experience / Qualifications 30%

At the conclusion of the evaluation, Red River Construction Company received the highest
score. It should be noted their proposal also represented the lowest cost to the City.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the contract as set forth in the
caption above.



MEMORANDUM

TO: Donna Barron, City Manager

VIA: Keith Marvin, P.E., Director of Public Services
FROM: Karen Emadiazar, Utilities Manager, Public Services
DATE: April 18, 2016

SUBJECT: Approval of a Contract Award for the Wastewater Treatment Plant Sand
Filter Media Replacement to Red River Construction Company, of Wylie
Texas, in the Amount of $343,980; and Authorization for the City Manager
to Execute the Contract.

BACKGROUND

The Public Services Department, acting through the Utilities Division operates the Prairie Creek
Wastewater Treatment Plant. All the wastewater produced by residents and businesses of the
city and Castle Hills flows through this plant for treatment and disposal. One of the final steps in
the treatment process is the sand filter units. The plant operates five sand filters for the removal
of remaining organics prior to discharge to the receiving stream.

Four of the sand filters were originally constructed in the 1988 Wastewater Treatment Plant
Expansion. A fifth sand filter was added with the 2006 improvements. During this project, the
original four sand filters were renovated, and the media was replaced. The system consists of a
concrete holding tank with an underdrain system made of PVVC piping, and graduated levels of
media from coarse to fine sand and anthracite coal. Due to clogging and blinding that occurs
within the filters, the media has to be removed and replaced approximately every 7-10 years.

On March 31, 2016, proposals were received for the replacement of the media in the five
Wastewater Treatment Plant Sand Filters. The project includes services to remove the existing
media and debris, inspection of the underdrain systems, installation of the new ANSI/AWWA
B100 Standard Media consisting of coarse sand (1.2mm), fine sand (.55-.65mm) and anthracite
coal (1.0mm), and final testing by the Manufacturer’s Representative to ensure proper operation
of each Sand Filter prior to recommissioning. The contractor shall warranty their work against
defects in material and workmanship for all media and parts provided for two years.

ANALYSIS

Three proposals were received for the Wastewater Treatment Plant Sand Filter Media
Replacement project; these were evaluated based on a weighted metric comprised of 50% for the
Project Cost; 20% for the Submittal Evaluation, consisting of project methodology, timeline and
supplemental information; and 30% for the Contractor’s Experience and Qualifications. Based
on this scoring system, 96 points was assigned to Red River Construction Company.



Subject: Award for Red River Construction Co.
April 18, 2016
Page 2 of 2

Red River Construction Company offered the lowest price of $327,600 for the base bid and two
options, giving them all 50 points, as compared to Felix Construction Company with a total cost
of $399,500, and Gracon Construction, Inc. with a total cost of $448,500. In evaluating
Contractor’s experience, Red River Construction Company received 26 of the possible 30 points
based on their 46 years of experience and their work experience on sand filter projects.
Submittal evaluation scoring included work methodology, anticipated work completion for a
possible 20 points. Based on their proposed work methodology and timeline, Red River
Construction Company received 20 of the possible 20 points.

Based on the committee’s evaluation, Red River Construction Company has the best responsible
bid, utilizing a contractor experienced with rehabilitation of these same filters and providing
quality workmanship and experience. This installation should be complete November 2016.

The project award includes Base Bid items for the media removal and replacement, sand filter
inspection and testing, in the amount of $321,000; Options 1 and 2 for $6,600 should
rehabilitation of the underdrain system and suction header repairs be necessary, and a 5%
contingency of $16,380, for a total of $343,980. Funding is available in the Capital
Improvements Account U1601.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the contract as set forth in the
caption above.
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STANDARD FORM OF AGREEMENT

STATE OF TEXAS
COUNTY OFDENTON

THIS CONTRACT, made and entered into the 18th day of April A.D. 2016, by and between
the City of Lewisville of the County of Denton and State of Texas, hereinafter "the City", and Red
River construction Company of the City of Wylie, County of Collin and State of Texas, hereinafter

"the Contractor".

Inconsideration of the mutual covenants, promises, and agreements herein contained, the City
and the Contractor hereby agree that the Contractor will commence and complete the construction of

certain improvements described as follows:

WASTEWATER TREATMENT PLANT SAND FILTER MEDIA REPLACEMENT
RFP No. 16-23-C

and all extra work in connection therewith, under the terms as stated in the General Conditions of the
Agreement and at the Contractor's own proper cost and expense to furnish all the materials, supplies,
machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services
necessary to complete the said construction, in accordance with the conditions and prices stated in the
Proposal attached hereto, and in accordance with the Notice to Contractors, General and Special
Conditions of Agreement, Plans and other drawings and printed or written explanatory matter thereof,
and the Specifications and addenda therefore, as prepared by the City and attached hereto, together
with the Contractor's written Proposal, the General Conditions of the Agreement, and the
Performance and Payment Bonds hereto attached; all of which are made a part hereof and collectively
evidence and constitute the entire contract.

The Contractor hereby agrees to commence work within ten (10) calendar days after the date of
the written notice to commence work and to fully complete the project within 200 consecutive
calendar days, subject to such extensions of time as are provided by the General and Specific
Conditions.

The City agrees to pay the Contractor in current funds the price or prices shown in the proposal,
which forms a part of this contract, such payments to be subject to the General and Special
Conditions ofthe contract.

WASTEWATER TREATMENT PLANT SAND FILTER MEDIA SF-1



IN WITNESS WHEREOF, the parties hereto have executed this contract in the year and day

first above written.

APPROVED BY THE CITY COUNCIL OF THE CITY OF LEWISVILLE, TEXAS:

By:
DONNA BARRON, City Manager
APPROVED AS TO FORM:

ATTEST:
By:
LIZBETH PLASTER, City Attorney

By:
JULIE HEINZE, City Secretary

Red River Construction Company
(Contractor's Company Name% O'.- S
V/’7 S, Q_ B £l &
| o e AN
= =D " “

By:
(Signature)
Dean Porter, President .. .
“ —%E\AP\\\\\\\

(Print Full Name and Title)

SF-2

WASTEWATER TREATMENT PLANT SAND FILTER MEDIA



MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: April 18, 2016

SUBJECT: Approval of a License Agreement Between the City of Lewisville and
Caroline Berend; and Authorization for the City Manager to Execute the
Agreement.

BACKGROUND

Caroline Berend, owner of the building at 119 West Main Street, will be renovating the current
building space for retail uses. Proposed improvements include interior renovations, rear and
front facade improvements and the construction of a rooftop balcony structure. The proposed
license agreement will allow the property owner to construct the rooftop balcony structure
adjacent to the rear facade of the building. Part of the balcony will be on City property, which is
part of the Wayne Ferguson Plaza as a public access, drainage and utility easement.

Ms. Berend purchased the property in 1994 and operated a dress shop in the building until late
last year. The current tenant operates a birthday party venue. On June 22, 2015 the Old Town
Design Review Committee (OTDRC) approved the initial design of improvements to 119 West
Main Street. This approval included the addition of a large rooftop balcony extending
approximately 20 feet into the City of Lewisville property and the full length of the adjoining
property at 115 West Main Street. On October 2, 2015, the Planning and Zoning Commission
approved the final plat for Wayne Ferguson Plaza. In the fall of 2015, the rooftop balcony
portion of the project was scaled back by omitting the portion over the roof at 115 West Main
Street along with the entire portion directly behind 119 West Main Street.. On March 28, 2016,
the OTDRC approved a new design that added a smaller balcony back to the rear of the building
at 119 West Main Street.

ANALYSIS

The property owners along the north side of West Main Street between Mill Street and Charles
Street donated a portion of their properties behind their buildings to the City of Lewisville in
2012 as part of the Wayne Ferguson Plaza project to create a new access drive and parking. The
access drive and parking area also serves as a drainage and utility easement. The donations were
made with the understanding that the City may allow the property owners to use the areas at the
rear of their buildings for patios or seating areas associated with the adjoining business if the
subject areas are not needed by the City for access, parking, utilities, drainage or any other needs.
The use of these areas will only be allowed with the execution of a license agreement between
the property owner and the City and on a case-by-case basis. City staff has determined that the
proposed rooftop balcony structure at the rear of 119 West Main Street will not conflict with any
City services or activities at this time. The proposed structure will not impact any existing
parking.



Subject: Agreement with Caroline Berend
April 18, 2016
Page 2 of 2

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the agreement as set forth in the
caption above.
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LICENSE AGREEMENT

This License Agreement (“Agreement”) is entered into between the City of Lewisville, Texas (the
“City”) and Caroline Berend (“Licensee”) (jointly, “Parties”™).

WHEREAS, the Licensee owns the property located at 119 W. Main Street, Lewisville, Texas
and legally described in the warranty deed recorded on March 11, 1994, as Document Number 94-
0019759 (the “Property”); and

WHEREAS, the Licensee desires to use a portion of the property directly behind the Property (the
“Licensed Area”), which is more specifically depicted in Exhibit A, to construct and maintain a
patio and rooftop balcony structure (the “Improvements”); and

WHEREAS, the City owns the Licensed Area that Licensee desires to use for the Improvements;
and :

WHEREAS, on August 14, 2012, the City and the then-owner of the Property entered into a
- certain Old Town Plaza Alley Agreement (“Alley Agreement”) which provided, among other
things, that the City would consider licensing to the Licensee the Licensed Area as long as it was
not needed by the City for the construction of alley/parking/utilities, with certain other additional

- conditions; and

WHEREAS, the Licensed Area is not, at this time, needed for the purposes of an alley, parking
or utilities; and

WHEREAS, Licensee desires to use the Licensed Area in accordance with the terms of this
Agreement; and

WHEREAS, the Licensee commits that they would never seek to claim the property as their own
property.

NOW, THEREFORE, in consideration of the foregoing, and on the terms and conditions
hereinafter set forth, the Parties do mutually agree as follows:

1. Recitals Incorporated. The recitals set forth above are hereby adopted and
incorporated into the body of this Agreement as if fully set forth herein.

2. Term. The term of this Agreement (the “Term”) will begin on
, 2016 (“Commencement Date”) and end on September 30, 2037, unless
sooner terminated in accordance with this Agreement. This License is made subordinate to the
right of the City to use the Licensed Area for a public purpose. It is understood and agreed that
should the City deem it in the public interest to use the Licensed Area for another purpose that
conflicts with this License, then the City may terminate the Agreement upon providing a minimum
of ninety (90) days written notice to Licensee.

3. Grant of License; Consideration. The City hereby grants Licensee a revocable
license for the purpose of allowing the Improvements to encroach within the Licensed Area and

License Agreement _ Page 1



for the Licensee to maintain and use the Improvements within the Licensed Area. Licensee shall
pay to the City ten dollars ($10.00) for the right to use the Licensed Area in accordance with this
License, payable, in advance, without notice, demand, deduction, counterclaim or set-off, on or
before the first day the Term.

4. Use. Licensee will occupy the Licensed Area on the Commencement Date and will
use the Licensed Area only for the construction, maintenance, and use of the Improvements as
specified in the Old Town Development Plan approved by the City of Lewisville Old Town Design
Review Committee on March 28, 2016, the same being attached hereto and incorporated herein as
Exhibit B. Any future amendments to the design of the Improvements as shown in Exhibit B
shall be approved by the City of Lewisville Old Town Design Review Committee. The Licensee
shall not be allowed to make any other improvements or construct any other temporary or
permanent structures on the Licensed Area.; provided, however, that basic outdoor furniture and
equipment associated with a retail establishment will be allowed within that portion of the
Licensed Area occupied by the Improvements. Said furnishings and equipment shall be approved
by the City and shall be compatible with similar furnishings and equipment used by the City in
other areas of the adjacent alleyway and the adjacent Wayne Ferguson Park. No portion of this
Agreement shall be construed to supersede outdoor storage or display regulations outlined by
ordinance for the applicable zoning district.

3. No Assignment or Subletting. Licensee will not assign this Agreement nor sublet
the Licensed Area in whole or in part, and will not permit Licensee’s interest in this Agreement to
be vested in any third party by operation of law or otherwise.

6. Utilities. Licensee represents that there will be no additional utilities needed and/or
used on the Licensed Area beyond what is currently provided to the Property.

7. Repairs & Maintenance. Licensee takes the Licensed Area AS-IS with any and
all defects. Licensee shall promptly repair, in a good and workmanlike manner, any defect or
dangerous condition existing in or on the Improvements during the Term, including any damage
to the Improvements caused by any act or omission of Licensee, or of any employee, agent, or
invitee of Licensee. All repairs must be performed in accordance with all laws and regulations.
All repairs must be approved by the City and may require permits from the City prior to
commencement. The City also reserves the right to require that performance, payment, and/or
maintenance bonds be posted by the Licensee prior to beginning repairs of the Licensed Area. The
form and substance of such bonds shall be determined by the City. If Licensee fails to make
repairs, the City shall have the right to hire a third party to repair the damage, defect, or dangerous
condition, and Licensee shall promptly reimburse the City for the cost of such repairs and any
bonds obtained by the City or its contractor. Payment shall be made upon Licensee’s receipt of
invoice from the City. Prior to exercising this self-help option, the City shall provide the Licensee
with ten days’ notice of its intent to make repairs. Licensee shall also maintain the Improvements
in compliance with federal, state, and local laws and regulations. The City shall maintain the
surface area of the Licensed Area, in accordance with Section (7) of the Alley Agreement except
that Licensee shall be responsible for the maintenance, repair, routine service and/or replacement
of all privately owned equipment within the Licensed Area, such as clean outs, grease traps, A/C
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units, or other similar equipment utilized by the Licensee and located within the Licensed Area,
also in accordance with Section (7) of the Alley Agreement.

8. Insurance. The Licensee shall provide the insurance in the amounts and kinds
listed in Exhibit C attached hereto. The City shall be listed as an additional insured on Licensee’s
insurance policy. Licensee shall provide the City with a certificate of insurance with respect
thereto.

9. Mechanic’s Liens Not Permitted. The Licensee shall fully pay for all labor and
materials used in, on or about the Licensed Area and will not permit or suffer any mechanic’s or
material man’s liens of any nature be affixed against the Improvements or Licensed Area by reason
of any work done or materials furnished to the Licensed Area at Licensee’s instance or request.

10.  Events of Default. The occurrence of any of the following shall constitute a

material default and breach of the Agreement (an “Event of Default”):

a. failure by Licensee to maintain the required insurance in the amount required by
the City and naming the City as an additional insured,;

b. failure by Licensee to observe and perform any obligation under this Agreement;

c. making by Licensee of any general assignment for the benefit of creditors; the
filing by or against Licensee of a petition to have such party adjudged as
bankrupt or the filing of a petition for reorganization or arrangement under any
law relating to bankruptcy;

d. termination of the Alley Agreement; or

e. failure of Licensee to obey all federal, state, and local laws and regulations.

11. Remedies. When an Event of Default occurs, the non-defaulting party may
exercise any remedy available at law or in equity.

12.  Hazardous Substances. No hazardous substances shall be kept on the Licensed
Area during the Term. ‘

13. Alterations. Licensee will not make any additions, improvements, or alterations,
structural or otherwise, in or to the Licensed Area without the prior written consent of the City,
beyond what has been approved as part of this Agreement. Any alteration is at the sole expense of
the Licensee.

14.  Attorney’s Fees. If either party institutes any action or proceeding against the
other relating to the provisions of this Agreement, on any default hereunder, the unsuccessful party
in such action or proceeding agrees to pay the reasonable attorney’s fees, costs, and expenses

incurred by the successful party.

15.  Surrender. Upon Event of Default, termination, or expiration of this Agreement,
Licensee, upon request by the City, shall remove all Improvements and appurtenances owned by
it, situated in, under, on or within the Licensed Area and shall restore such Licensed Area to
substantially the condition of the Licensed Area prior to Licensee’s encroachment at Licensee’s

sole expense.
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16.  No Business Relationship. The City and Licensee are independent contracting |
parties and under no circumstances will their relationship be held out as, or interpreted to be or
create, an agency, franchise, partnership, employment, or joint venture relationship.

17.  Waiver of Breach. Waiver by either party of non-performance or breach of any
condition or legal right or remedy under this Agreement or under law, will not constitute any
further waiver of any other condition or legal right or remedy. No waiver of any condition or legal
right or remedy will be implied by the failure of either party to declare an Event of Default under
this Agreement when that party has the right to do so. No waiver by either party of any condition
or legal right or remedy will be valid unless it is in writing signed by the waiving party.

18. INDEMNIFICATION. LICENSEE AGREES TO INDEMNIFY, DEFEND,
AND HOLD THE CITY, ITS AGENTS, OFFICIALS, EMPLOYEES, AGENTS, AND
LICENSEES (FOR PURPOSES OF THIS PARAGRAPH COLLECTIVELY REFERRED
TO AS “CITY”) HARMLESS FROM ANY LOSS, ATTORNEY’S FEES, COURT, AND
OTHER COSTS, OR CLAIMS ARISING OUT OF LICENSEE’S USE OF THE
LICENSED AREA OR ARISING OUT OF A BREACH OF THIS AGREEMENT BY
LICENSEE. THE CITY SHALL NOT BE LIABLE TO LICENSEE OR LICENSEE’S
AGENTS, EMPLOYEES, INVITEES, LICENSEES OR VISITORS FOR ANY INJURY
TO PERSON, LOSS OF OR DAMAGE TO PROPERTY, ORFOR LOSS OF OR DAMAGE
TO LICENSEE’S BUSINESS, OCCASIONED BY OR THROUGH THE ACTS OR
OMISSIONS OF THE CITY, OR BY ANY CAUSE WHATSOEVER. THE CITY SHALL
NOT BE LIABLE FOR, AND LICENSEE SHALL INDEMNIFY THE CITY AND SAVE
HARMLESS FROM, ALL SUITS, ACTIONS, DAMAGES, LIABILITY, AND EXPENSE
IN CONNECTION WITH LOSS OF LIFE, BODILY OR PERSONAL INJURY OR
PROPERTY DAMAGE ARISING FROM OR OUT OF ANY OCCURRENCE IN, UPON,
AT OR FROM THE PREMISES, OR THE OCCUPANCY OR USE BY LICENSEE, ITS
AGENTS, EMPLOYEES, INVITEE, LICENSEE, OR VISITORS OF THE LICENSED
AREA OR OCCASIONED WHOLLY OR IN PART BY AN ACTION OR OMISSION OF
LICENSEE, IT AGENTS, EMPLOYEES, INVITEES, LICENSEE, OR VISITORS. IF THE
CITY SHALL BE MADE A PARTY TO ANY ACTION COMMENCED BY OR AGAINST
LICENSEE, ITS AGENTS, EMPLOYEES, INVITEES, LICENSEES, OR VISITORS,
LICENSEE SHALL PROTECT AND HOLD THE CITY HARMLESS THEREFROM
AND ON DEMAND SHALL PAY ALL COSTS, EXPENSES, AND REASONABLE
ATTORNEY’S FEES INCURRED BY THE CITY IN CONNECTION THEREWITH.
THIS INDEMNIFICATION SHALL SURVIVE THE TERMINATION OR EXPIRATION
OF THIS AGREEMENT.

19.  No Real Property Interest Created. Nothing in this Agreement shall or shall be
deemed to grant, convey, create, or vest in Licensee a real property interest in land of any nature
whatsoever, including any fee, leasehold interest, or easement. Furthermore, in no way shall this
Agreement ever be construed as an abandonment of the City’s right-of-way or property.

20.  Access. Licensee agrees to allow the City to enter the Licensed Area at all times
for any reason deemed necessary by the City.
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21.  Notices. Notices required to be given to any party to this Agreement shall be given
personally or by certified mail, return receipt requested, postage prepaid, addressed to the party at
its address as set forth below, and if given by mail, shall be deemed delivered three (3) days after
the date deposited in the United States mail.

For the City by notice to:
City of Lewisville, Texas
Attn: City Manager

151 W. Church Street
Lewisville, Texas 75057

For Licensee by notice to:
Caroline Berend

308 Highland Lake Drive
Highland Village, TX 75077

22.  Entire Agreement. This Agreement contains the entire agreement of the Parties
with respect to the matters contained herein. All provisions of this Agreement shall be strictly
complied with and conformed to by the Parties, and no amendment to the Agreement shall be made
except upon the written agreement of the Parties, which shall not be construed to release either
party from any obligation of the Agreement except as specifically provided for in such amendment.

23.  Venue. This Agreement shall be construed under and in accordance with the laws
of the State of Texas and venue shall be only in Denton County, Texas.

24.  Binding Effect. This Agreement shall be binding on and inure to the benefit of the
Parties and their respective heirs, executors, administrators, legal representatives, successors, and
assigns when permitted by this Agreement.

25.  Ordinances. Except as specifically provided in this Agreement, the Parties agree
that Licensee shall be subject to all ordinances of the City of Lewisville, Texas, whether now
existing or in the future arising.

26.  Authority to Execute. The individuals executing this Agreement on behalf of the
respective Parties represent to each other and to others that all appropriate and necessary action
has been taken to authorize the individual who is executing this Agreement to do so for and on
behalf of the party for which his or her signature appears, that there are no other parties or entities
required to execute this Agreement in order for the same to be an authorized and binding agreement
on the party for whom the individual is signing this Agreement and that each individual affixing
his or her signature hereto is authorized to do so, and such authorization is valid and effective on

the date hereof.

27.  Governmental Immunity. Unless otherwise required under the law, the Parties
agree that the City has not waived its governmental immunity by entering into and performing
their obligations under this Agreement.
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28.  Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

29.  Covenant Running with the Land. The provisions of this Agreement are hereby
declared covenants running with the Property and are fully binding on the Licensee and each and
every subsequent owner of all or any portion of the Property but only during the term of such
party’s ownership thereof (except with respect to defaults that occur during the term of such
person’s ownership) and shall be binding on all successors, heirs, and assigns of the Licensee
which acquire any right, title, or interest in or to the Property, or any part thereof. Any person who
acquires any right, title, or interest in or to the Property, or any part hereof, thereby agrees and
covenants to abide by and fully perform the provisions of this Agreement with respect to the right,
title or interest in such Property.

30. Miscellaneous Drafting Provisions. This Agreement shall be deemed drafted
equally by all Parties hereto. The language of all parts of this Agreement shall be construed as a
whole according to its fair meaning, and any presumption or principle that the language herein is
to be construed against any party shall not apply. Headings in this Agreement are for the
convenience of the Parties and are not intended to be used in construing this document.

DATED this the day of , 2016.

CITY

City of Lewisville, Texas

Donna Barron, City Manager

Caroline Berend
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STATE OF TEXAS §

§
COUNTY OF DENTON §

BEFORE ME, the undersigned authority, on this day personally appeared Donna Barron,
known to me to be one of the persons whose names are subscribed to the foregoing instrument;
she acknowledged to me she is the City Manager for the City of Lewisville, Texas, and she
executed said instrument for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
, 2016.

Notary Public in and for the State of Texas
My Commission Expires:

STATE OF TEXAS §
§
COUNTY OF DENTON §

BEFORE ME, the undersigned authority, on this day personally appeared Caroline
Berend, known to me to be the person whose name is subscribed to the foregoing instrument, and
she executed said instrument for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this Q

‘ day of
] li [ ,2016.

CHRISTINA FLORES o A,
NOTARY PUBLIC Notary Public in and for the State of Texas

F TEXAS o .
Ny cixn-rgxgires 00242016 | My Commission Expires: Q»-ZL/ 201

PR P P P NN NN
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Exhibit A
Licensed Area
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EXHIBIT B
Old Town Development Plan
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LEGAL DESCRIPTION
2.463 ACRES

Being dll that certain lot, tract or parcel of land situated in the J. W. King Survey, Abstract Number 696, City of
Lewisville, Denton County, Texas, and being all of Lots 2 and 4, Biock 3 and part of Lot 1, 3, 5 and &, Block 3 and part
of Lots 1-3 and 1-9, Block 6 and o portion of Poydras Street (called 50 foot right—of—-way) between Main Street and
Church Street, all of which are shown on the plat of the Original Town of Lewisville, recorded in Volume 75, Page 158 of
the Deed Records of Denton County, Texas, and being all of that certain called 0.048 acre tract of land described as
Tract | and all of that certain called 0.037 acre tract of land described as Tract §| in deed to the City of Lewisville,
recorded in Document Number 2003—193600 of the Real Property Records of Denton County, Texas, and being all of that
certain called 0.087 acre tract of land described in deed to the City of Lewisville, recorded in Document Number
2004~21670 of the Real Property Records of Denton County, Texas, and being all of that certain tract of land described
in deed to the City of Lewisville, recorded in Document Number 2005-131031 of the Real Property Records of Denton
County, Texas, and being all of thal certain tract of land described in deed to the City of Lewisville, recorded in
Document Number 2008—95581 of the Real Property Records of Denton County, Texas, and being ali of that certain called
0.870 acre tract of land described in deed to the City of Lewisville, recorded in Document Number 2012-87118 of the
Real Property Records of Denton County, Texas, and being all of that certain colled 0.032 acre tract of land described in
deed to the City of Lewisville, recorded in Document Number 2012142645 of the Real Property Records of Denton
County, Texas, and being all of that certain called 0.085 acre tract of land described in deed to the Cily of Lewisville,
recorded in Document Number 2012~142647 of the Real Property Records of Denton County, Texas, and being all of that
certain called 0.037 acre tract of land described in deed to the City of Lewisville, recorded in Document Number
2012-142648 of the Real Property Records of Denton County, Texas, and being dll of that certain colled 0.028 acre tract
of land described in deed to the City of Lewisville, recorded in Document Number 2012-142649 of the Real Property
Records of Denton County, Texas, and being all of that certain called 0.020 acre tract of land described in deed to the
City of Lewisville, recorded in Document Number 2012-142651 of the Real Property Records of Denton County, Texas, and
being all of that certoin called 0.024 acre tract of land described in deed to the City of Lewisville, recorded in Document
Number 2012-142652 of the Real Property Records of Denton County, Texas, and being all of that certain called 0.085
acre tract of land described in deed to the City of Lewisville, recorded in Document Number 2012~142653 of the Real
Property Records of Denton County, Texas, and being all of that certain called 0.032 acre tract of land described in deed
to the City of Lewisville, recorded in Document Number 2012—142655 of the Real Property Records of Denton County,
Texas, and being all of that certain called 0.063 acre tract of land described in deed to the City of Lewisville, recorded in
Document Number 2012—142656 of the Real Property Records of Denton County, Texas, and being all of that certain
called 0.017 acre tract of land described in deed to the City of Lewisville, recorded in Document Number 2012-1426357 of
the Real Property Records of Denton County, Texas, and being all of thot certain called 0.024 acre tract of land
described in deed to the City of Lewisville, recorded in Document Number 2012~142659 of the Real Property Records of
Denton County, Texas, and being oll of that certain called 0.020 acre tract of land described in deed to the City of
Lewisville, recorded in Document Number 2012—142661 of the Real Property Records of Denton County, Texas, and being
all of that certain called 0.038 acre tract of land described in deed to the City of Lewisville, recorded in Document
Number 2012—142663 of the Real Property Records of Denton County, Texas, and being all of that certain called 0.021
acre tract of land described in deed to the City of Lewisville, recorded in Document Number 2013—60689 of the Real
Property Records of Denton County, Texas, and being more particularly described as follows:

BEGINNING at a “+” found in concrete (reset due to construction) at the intersection of the north tine of Main Street and
the east line of Charles Streei, being the southwest corner of said Lot 4, Block 3 and being the southwest corner of said
0.670 acre tract, from which a building corner bears N 4820'40” E, 0.82 feet;

THENCE N 00'44'00” W, 255.14 feet with the east line of Charles Street and the west line of said 0.670 acre tract to a
“+” found in concrete (reset a 1/2" capped rebar {(G&A) due to construction) at the south corner of that certain called

0.0011 acre tract of land described-in deed to the State of Texas, recorded in Document Number 199524803 of the
Real Property Records of Denton County, Texas, being the westerly northwest corner of said 0.670 aqcre tract;

THENCE N 44°16'20”7 E, 12.58 feet continuing with the east line of said 0.670 acre tract and with the southeasterly line of
said 0.0011 acre tract to a “4+” set in concrete at the east corner thereof, being the northerly northwest corner of said
0.670 acre tract and being on the south line of Church Streetl; :

THENCE N 89°02'20” E, with the south line of Church Street and the north line of said 0.870 acre troct, passing at 81.76
feet a 1/2" rebar found (destroyed by construction) at the northeast corner of said 0.670 acre tract, being the northwest
corner of said City of Lewisville tract recorded in Document Number 2008-95681, continuing with the north line thereof a
total distance of 279.87 feet to o “+” set in concrete at the west corner of that certain called 0.0011 acre tract of land
described in deed to the State of Texas, recorded in Document Number 18956488 of the Real Property Records of
Denton County, Texas;

THENCE S 45'2715" E, 15.96 feet with the southwesterly line of said 0.0011 acre tract in Document Number 1995-6488

to a 1/2" capped rebar set (G&A) at the south corner thereof, being on the west line of Poydras Street and the east
line of said Lot 1, Block 3;

THENCE N 00°44’00” W, 11.39 feet with the east line of said 0.0011 acre tract in Document Number 19956488, the east
line of said Lot 1, Block 3 and the west line of Poydras Street to a “+” set in concrete at the northeast corner of said

0.0011 acre tract in Document Number 1995~6488 and the northeast corner of said Lot 1, Block 3, being the intersection
of the west line of Poydras Street and the south line of Church Street;

THENCE N 89°02'20” E, 50.00 feet to a “+” set in granite at the northwest corner of that certain called 0.0011 acre
tract of land described in deed to the State of Texas, recorded in Document Number 1995-11987 -of the Real Property
Records of Denton County, Texas, being the northwest corner of said Lot 3, Block 6 and being the intersection of the
east line of Poydras Street and the south line of Church Street;

THENCE S 00°44'00” E, 9.59 feet with the west line of scid 0.0011 acre tract in Document Number 198511887 and the
west fine of said Lot 3, Block 6 to a 1/2” capped rebar set (G&A) at the south corner of said 0.0011 acre tract, being
the westerly northwest corner of said City of Lewisville tract recorded in Document Number 2005-131031;

THENCE N 43'55'20” £, 13.54 feet with the southeast line of said 0.0011 acre troct in Document Number 1995-11987 and
the northwest line of said City of Lewisvilie tract in Document Number 2005-131031 to ¢ “+” set in concrete at the east
corner of said 0.0011 acre tract and the northerly northwest corner of said City of Lewisville tract in Document Number
2005-131031, being on the south line of Church Street and the north line of said Lot 3, Block 6;

THENCE N 89°02'20” E, B4.17 feet with the south line of Church Street and the north line of said City of Lewisville tract
in Document Number 2005-131031 to a “+” found in concrete (reset due to construction) at the northeast corner
thereof, being the northwest corner of that certain called 0.097 acre tract of land described in deed to EnvSer, LLC,
recorded in Document Number 2013—68344 of the Real Property Records of Denton County, Texas;

THENCE S 00°57'10” E, 65.55 feet with the east line of said City of Lewisville tract in Document Number 2005-131031 and
the west line of said EnvSer, LLC tract to a 1/2" capped rebar found (G&A) ot the southeast corner of said City of

Lewisville tract in Document Number 2005~131031 and the southwest corner of said EnvSer, LLC tract, being on the north
line of said 0.037 acre Tract I

THENCE N 89'16°50” E, with the south line of said EnvSer, LLC tract and the north line of said 0.037 acre Tract |,
passing the northeast corner thereof and the northwest corner of said 0.049 acre Tract | at 6.41 feet, continuing with
the north line of said 0.049 cere Tract | a total distance of 65.41 feet to a 1/2" capped rebar set (G&A) ot the
northeast corner of said 0.049 acre Tract |, being the southeast corner of said EnvSer, LLC tract and being on the west
line of Lot 1, Block A, Berend Addition, according to the plat thereof recorded in Document Number 2014-215 of the Plat
Records of Denton County, Texas;

THENCE S 01°08’50” E, 36.55 feet with the east line of said 0.049 acre City of Lewisville tract and the west line of said
Berend Addition to a “+” set in concrete at the southeast corner of said 0.049 acre Tract | and the westerly southwest
.corner of said Berend Addition, being on the north line of said 0.095 acre City of Lewisville troct;

THENCE N 89'02'20” E, with the south line of said Berend Addition and the north line of said 0.095 acre City of Lewisville
tract, passing at 5.54 feet the northeast corner thereof and the northwest corner of said 0.038 acre City of Lewisville
tract, continuing with the north line thereof, passing at 26.04 feet the northeast corner thereof and the northwest corner
of said 0.037 acre City of Lewisville tract, 2012-142648 continuing with the north line thereof, passing at 45.96 feet the
northeast corner thereof and the northwest corner of a remainder portion of said Block 6, continuing with the north line
thereof a total distance of 49.41 feet to a “+” set in concrete at the northeast corner thereof, being an inner ell corner
in the south line of said Berend Addition;

THENCE S 00%44'00” E, 3.30 feet with the east line of said remainder tract and the south line of said Berend Addition to
a 1/2” rebar found (reset “+” in concrete due to construction) at the southerly southwest corner of said Berend
Addition, being the northwest corner of said 0.063 acre City of Lewisville tract;

THENCE N 89°02'20” E, 88.00 feet with the south line of soid Berend Addition and the north line of said 0.063 acre City
of Lewisville tract to.a 1/2" rebar found (reset “+” in concrete due to construction) at the southeast corner of said
Berend Addition and the northeast corner of said 0.063 acre City of Lewisville tract, being on the west line of Mill Street;

THENCE S 00°44'00” E, 38.16 feet with the west line of Mill Street and the east line of said 0.063 acre City of Lewisvilie
tract to the southeast corner thereof, being the northeast corner of thai certain called 0.093 acre tract described in
deed to John Haugen and Magda Haugen recorded in Document Number 2014~898258 of the Real Properiy Records of
Denton County, Texas, (point is in an existing building and cannot not be set) from which a "+” set in concrete bears S
00°44'00" E, 120.17 feet;

THENCE S 89°03'20” W, 17.62 feet with the south line of said 0.063 acre City of Lewisville tract and the north line of
said 0.093 Haugen tract, to an angle point (point is in an existing building and cannot not be set);

THENCE S 89%8'20” W, 16.03 feet with the south line of said 0.083 acre City of Lewisville tract and the north line of said
0.093 Haugen tract to the southerly southwest corner of said 0.063 acre City of Lewisville tract and the northwest corner
said 0.093 Haugen tract, being on the east line of said 0.017 acre City of Lewisville tract and being on the east line of
that certain called 0.057 acre tract described in deed to William C. Peck, recorded in Document Number 2002-68776 of
the Real Property Records of Denton County, Texas, {point is in an existing building and cannot not be set);

THENCE S 00°44'00” E, 39.81 feet with the west line of said 0.093 acre Haugen tract, the east line of said 0.057 acre
Peck tract and the east line of said 0.017 acre City of Lewisville tract to the southeast corner of said 0.017 acre City of
Lewisville tract, (point is in an existing building and cannot not be set);

THENCE S 89°02'00” W, 9.70 feet with the south line of said 0.017 acre City of Lewisville tract to a “+” set in concrete
at the southerly southwest corner thereof; :

THENCE N 00°29'30” W, 23.79 feet continuing with the south line of said 0.017 acre City of Lewisville tract to a “+” set
in concrete at an inner ell corner in the south line thereof;

THENCE S 89°18'50” W, continuing with the south line of said 0.017 acre City of Lewisville tract, passing at 9.20 feet the
westerly southwest corner thereof, the southeast corner of said 0.024 acre City of Lewisville tract, the west line of said
0.057 Peck tract and the east line of that ceriain colled 0.12 acre tract of land described in deed to Ken Hodge,
recorded in Volume 1860, Page 678 of the Real Property Records of Denton County, Texas, continuing with the south line
of said 0.024 acre City of Lewisville tract a total distance of 48.20 feet to the southwest corner thereof, being on the
west line of said 0.12 acre Hodge tract and the east line of said 0.037 acre City of Lewisville tract, (point is in an
existing building and cannot not be set);

THENCE S 00744'00” E, 24,11 feet with the west line of said 0.12 acre Hodge tract and the east line of said 0.037 acre
City of Lewisville tract to the southeast corner thereof, being the northeast corner of that certain tract of land described
in deed to RO Properties, Ltd., recorded in Document Number 2014-~108501 of the Real Property Records of Denton
County, Texas, (point is in on existing building ond cannot not be set);

THENCE S 89°02'20" W, with the south line of said 0.037 acre City of Lewisville tract and the north line of said RO
Properties tract, passing at 19.92 feet the northwest corner thereof, the southwest corner of 0.037 acre City of Lewisville
tract, the southeast corner of said 0.038 acre City of Lewisville tract and the east line of that certain tract of land
described in deed to Caroline Berend, recorded in Document Number 1894—19758 of the Redl Property Records of Denton
County, Texas, continuing with the south line of said 0.038 acre City of Lewisville tract a total distance of 40.42 feet to
the southwest corner thereof, being on the west line of said Caroline Berend tract and the east line of that certain tract
of land described in deed to Michael Noyes and wife, Hiyasmin Noyes, recorded in Document Number 1994-68522 of the
Real Property Records of Denton County, Texas, (point is in an existing building and cannot not be set);

THENCE N 0044'00” W, 10.03 feet with the west line of said Caroline Berend tract and the east line of said Noyes tract
to a “+” set at the easterly southeast corner of said 0.095 acre City of Lewisville tract;

THENCE S 89'13'45” W, with the south line of said 0.085 acre City of Lewisville tract, passing at 30.00 feet the west line
of said Noyes tract and the east line of that certain tract of land described in deed to Michael Noyes and wife, Hiyasmin
Noyes, recorded in Document Number 199798000 of the Real Property Records of Denton County, Texas, continuing a
total distance of 30.74 feet to a "PK” nail set ot an inner ell corner in the south line of said 0.095 acre City of
Lewisville tract, (point is in an existing building and cannot be set);

THENCE S 0045'40” E, 10.01 feet continuing with the south line of said 0.095 ocre City of Lewisville tract to the
southerly southeast corner thereof, (point is in an existing building and cannot be set);

THENCE S 8852'10” W, 24.11 feet continuing with the south line of said 0.095 acre City of Lewisville tract to the
southwest corner thereof, being on the west line of said Noyes tract in Document Number 1997~8000 and the east line
of that certain called 0.11 acre tract of land described in deed to Service Nation, Inc. recorded in Document Number
20123880 of the Real Property Records of Denton County, Texas, {point is in an existing building and cannot be set);

THENCE N 0044°00” W, 45.14 feet with the west line of said 0.095 acre City of Lewisville tract and the east line of said
0.11 acre Service Nation tract to the southeast corner of said 0.024 acre City of Lewisville tract, (point is in an existing
building and cannot not be set);

THENCE S 8900'15” W, 29.08 feet with the south line of said 0.024 acre City of Lewisville tract to the southwest corner
thereof, being on the west line of said 0.11 acre Service Nation tract, the east line of said 0.028 acre City of Lewisville
tract and the east line of that certain called 0.096 acre tract of land described in deed to Denton Creek Partners
Managernent, LLC, recorded in Document Number 2011-30883 of the Real Property Records of Denton County, Texas,
(point is in an existing building and cannot be set);

THENCE S 0044'00” £, 5.06 feet with the west line of said 0.11 acre Service Nation tract, the east line of said 0.096
acre Denton Partners tract and the east line of said 0.028 acre City of Lewisville tract to the easterly southeast corner
thereof, (point is in an existing building and connot be set);

THENCE S 8911'35” W, 10.65 feet with the south line of said 0.028 acre tract to a “+” set in concrete an inner ell
corner in the south line thereof (point is in an existing building and cannot be set);

THENCE S 00°28'15” £, 9.97 feet continuing with the south line of said 0.028 acre City of Lewisville tract to the southerly
southeast corner thereof, (point is in an existing building ond cannot be set);

THENCE S 89°22'20” W, 15.23 feet continuing with the south line of said 0.028 acre City of Lewisville tract to o "PK” nail
set at the southwest corner thereof, being on the west line of said 0.096 acre Denton Partners tract, the east line of
said 0.020 acre City of Lewisville tract in Document Number 2012-142661 and the east line of that certain called 0.086
acre tract of land described in deed to Caroline Berend recorded in Document Number 2005-104980 of the Real Property
Records of Denton County, Texas;

THENCE S 00°44'00” E, 10.19 feet with the west line of said 0.096 acre Denton Partners tract, the east line of said 0.086
acre Berend tract and the east line of said 0.020 acre City of Lewisville tract to the southeast corner thereof, (point is
in an existing building and cannot be set);

THENCE S 88'48°00” W, 28.40 feet with the south line of said 0.020 acre City of Lewisville tract to the southwest corner
thereof, being on the west line of said 0.086 acre Berend tract and the east line of said 0.032 acre City of Lewisville
tract in Document Number 2012142665 and the east line of that certain called 0.0778 acre tract of land described in
deed to Caroline Berend and Steven Berend, recorded in Document Number 2012-142189 of the Real Property Records of
Denton County, Texas, {point is in an existing building and cannot be set);

THENCE S 00°44’00” E, 19.95 feet with the west line of said 0.086 Berend tract, the east line of said 0.0778 acre Berend
tract ond the east line of said 0.032 acre City of Lewisville tract to the southeast corner thereof, (point is in an existing
building and cannot be set);

THENCE S 88'53'15” W, 26.87 feet with the south line of said 0.032 acre City of Lewisville tract to a PK nail with G&A

shiner set at the southwest corner thereof, being on the west line of said 0.0778 acre Berend tract and the east line of
Poydras Street; ‘

THENCE S 00°44'00” £, 80.29 feet with the east line of Poydras Street and the west line of said 0.0778 acre Berend
tract and to a “+” set in concrete at the southwest corner thereof, being the intersection of the north line of Main
Street and the East line of Poydras Street;

THENCE S 89°02'20% W, 50.00 feet to a “+” set in concrete at the intersection of the north line of Main Street and the
west line of Poydras Street, being the southeast corner of that certain called 0.259 acre tract of land described in deed
to Jham Investments, LLC, recorded in Document Number 2005—~30632 of the Real Property Records of Denton County,
Texas;

THENCE N 00°44°00” W, 105.48 feet with the west line of Poydras Street and the east line of said 0.259 acre Jham tract
to a “4+” set in concrete at the easterly southeast corner of said 0.085 acre City of Lewisville tract;

THENCE S 89°15'55” W, 30.59 feet with the south line of said 0.085 acre City of Lewisville tract to PK nail with G&A
shiner set at the easterly inner ell corner in the south line thereof;

THENCE S 00°43'25” E, 30.73 feet continuing with the south line of said 0.085 City of Lewisville tract to the southerly
southeast corner thereof, (point is in an existing building and cannot be set);

THENCE S 89°01'45” W, 10.54 feet continuing with the south line of said 0.085 acre City of Lewisville tract to the
southerly southwest corner thereof, (point is in an existing building and cannot be set);

%

THENCE N 03'41'35” W, 5.56 feet continuing with the south line of said 0.085 acre City of Lewisville tract "PK” nail set at
the westerly inner ell corner in the south line thereof;

THENCE S 88'30'30” W, 43.31 feet continuing with the south line of said 0.085 acre City of Lewisville tract to the
southwest corner thereof, being on the west line of said 0.259 acre Jham tract and the west line of that certain tract of
land described in deed to Old Town Flying Pig, LLC, recorded in Document Number 2004~95815 of the Redl Property
Records of Denton County, Texas, (point is in an existing building and cannot be set);

THENCE N 01'15'00” W, 30.05 feet to a 1/2" capped rebar set (G&A) at the southeast corner of said 0.021 acre City of
Lewisville tract;

THENCE S 88°38'40” W, 40.00 feet with the south line of said 0.021 acre City of Lewisville tract to the southwest corner
thereof, being on the west line of said Old Town Flying Pig tract, the east line of soid 0.032 acre City of Lewisville tract
in Document Number 2012-142645 and the east line of thot certain called 0.091 acre tract of land described in deed to

Zusdubb, LLC, recorded in Document Number 2009-60097 of the Real Property Records of Denton County, Texas, (point is
in an existing building and cannot be set);

THENCE S 01'15'00” E, 34.79 feet with the west line of said Old Town Flying Pig tract, the east line of said 0.091 acre
Zusdubb tract and the east line of said 0.032 acre City of Lewisville tract to the southeast corner thereof, {point is in an
existing building and cannot be set);

THENCE S 89°01'00” W, 30.00 feet with the south line of said 0.032 acre tract to the southwest corner thereof, being on
the west line of said 0.091 acre Zusdubb tract and the east line of that certain tract of land. described in deed to
Zusdubb, LLC, recorded in Document Number 2014~75884 of the Real Property Records of Denton County, Texas, (point is
in an existing building and cannot be set);

THENCE N 0115'00” W, 0.12 feet with the west line of said 0.032 acre City of Lewisville tract and the east line of said
Zusdubb tract in Document Number 2014~75884 to the northeast corner thereof, being the southeast corner of said
0.020 acre City of Lewisville tract in Document Number 2012-142651, (point is in an existing building and cannot be set);

THENCE S 88°59'50” W, 15.00 feet with the south line of said 0.020 acre City of Lewisville tract and the north line of
said Zusdubb tract in Document Number 2014—75884 to the northwest corner thereof, being the southwest corner of said
0.020 acre City of Lewisville tract and being on the east line of said 0.670 acre City of Lewisville tract, (point is in an

‘existing building and cannot be set);

THENCE S 01"15'00” E, 75.10 feet with the west line of said Zusdubb tract and the east line of said 0.670 acre City of
Lewisville tract to a “+” found in concrete (reset “+” in concrete due to construction) at the southwest corner of said
Zusdubb tract and the southeast corner of said 0.670 City of Lewisville tract, being on the north line of Main Street;

THENCE S 89°02'20” W, 131.00 feet with the south line of said 0.670 acre City of Lewisville tract and the north line of
Main Street to the POINT OF BEGINNING and containing approximately 2.463 acres of land.

OWNER’S CERTIFICATE AND DEDICATION

STATE OF TEXAS

COUNTY OF DENTON : NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: THAT WE, The City of Lewisville, the
undersigned authority, do hereby adopt this plat designating the herein above described property os Wayne Ferguson Plaza
Addition, an addition to the City of Lewisville, Denton County, Texas, and does hereby dedicate to the public use forever
the streets and alleys shown hereon, and do hereby dedicate the easement strips shown on this plat for mutual use and
accommodation of the City of Lewisville and all other public utilities desiring to use, or using seme. No buildings, fences,
trees, shrubs, signs or other improvements shall be constructed or placed upon, over, or across the easements strips on
said plat. The City of Lewisville and any public utility shall have the right to remove and keep removed all or part of any
buildings, fences, trees, shrubs, signs, or other improvements or growths which in any way endanger or interfere with the
construction , maintenance, or efficiency of its respective system on any of the easements strips, and the City of
Lewisville and ‘any public utility shall at all times have the right of ingress and egress to and from and upon any of said
easement strips for the purpose of constructing, reconstructing, inspecting, patrolling, maintaining, and adding to or
removing all or part of its respective system without the necessity at any time of procuring the permission of anyone. A
blanket easement of five (5) foot radius from the center point of all fire hydrants and a five (5) foot radius from the
center point of all other appurtenances (fire hydrant valves, water meters, meter boxes, street lights) is hereby granted to
the City of Lewisville for the purpose of constructing, reconstructing, inspecting and maintaining the above named
appurtenances.

We do further dedicate, subject to the exceptions and reservations set forth hereinafter, to the public use forever, all
public use spaces shown on the face of the plot.

All lots in the subdivision shall be sold and developed subject to the building lines shown on the plat.

/’é’),{%/l/]/( P28\ (52/ M~

Donna Barron
City Manager
City of Lewisville, TX

STATE OF TEXAS

COUNTY OF DENTON : BEFORE ME, THE UNDERSIGNED AUTHORITY, personally appeared Donna Barron, known to me to
be the person whose name is subscribed to the foregoing instrument and .ocknowledged that he executed the same for
the purpose and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _ = 3%‘\- day of OC%OW( _RAOS

A,
Notary Pub’z\yc \) v
State of Texas

My commission expires the wjf % day of /}Wk R D»G\/’J/

ik S
S $P ”"e(”@% Jennifer L Malone.
& 1 My Commission Expires

; E %
£ B N omoreor g

FILED DOC #

THE UNDERSIGNED, the City Secretary of the City of Lewisville, Texas, hereby certifies that the
foregoing plat of Wayne Ferguson Plaza Addition, an addition to the City of Lewisville, Texas,
was submitted to the appropriate Planning and Zoning Commission or City Council as required
by the ordinances of the City of Lewisville on the day of , 2015,
and such body by formal action accepted the dedication of streets, dlleys, parks, easements,
public spaces and water and sewer lines, as shown and.set forth in and upon said plat, and
such body further authorized the acceptance thereof by signing as herein above subscribed in
the capacity stated. '

- T ™ €208
WITNESS MY HAND, this _ b day of LI, _ZQAS

"\% % %‘ Y
N Wen
Julie Heinze

City Secretary
City of Lewisville, TX

-

B
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All Variances (if any) from the General Development Ordinance approved by City Council.

Now W 10-p-19
W Davis , Date

Planning and Zoning Commission
City of Lewisville, TX

SURVEYOR'S STATEMENT

he above property from an actual survey on the ground, and this
rvey made by me or under my supervision.

& /5(:{ is

FINAL PLAT
Wayne Ferguson Plaza Addition

Lots 1-3, Block A

2463 Acres
Zoned PU & OTC
Being a Replat of Lot 2, Block 3,

part of Lot 1 and Lots 3-6 Block 3,
part of Lots 1-9 Block 6 and a portion of
Poydras Street (called 50 right-of-way)

Original Town of Lewisville
in the

JW. KING SURVEY, ABSTRACT NO. 696

CITY OF LEWISVILLE
DENTON COUNTY, TEXAS

SITEPLANNING CIVILENGINEERING PLATTING

'CONSULTANTS, LLC

111 Hiliside Drive = Lewisville, TX 75057 « P: 972.436.9712 » F: 972.436.9715
144 Old Town Blvd. North, Ste 2 » Argyle, TX 76226 » P: 9840.240.1012 - F: 940.240.1028
TBPE Firm No. 1798 TBPLS Firm No. 10047700

DRAWN BY:CC  DATE: 8/24/15 SCALE: ————n

OWNER/DEVELOPER
City of Lewisville
P.O. Box 2898002

Lowisville, Texas 75029-8002
Ph. 940-219-3400
Contact: Eric Ferris

PRDCT.




EXHIBIT B

William Peck & Associates, Inc
105 W. Main St.
Lewisville, TX 75057

March 18, 2016

City of Lewisville
RE: 119 W. Main St

To Whom It May Concern:

Please let this letter serve as a narrative for consideration for the
exterior renovation of the existing building at 119 W. Main St.

We will be updating the back of the building by adding a
balcony. This is similar to our previous request however we have
lowered the balcony to reduce the number of stairs. The new
balcony is in conjunction with 115 W Main balcony

Please contact me if you have any questions at 214-707-0304
Thank you for your consideration.

William Peck, AIA
William Peck & Associates, Inc
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EXHIBIT C

INSURANCE REQUIREMENTS
LESSEES (NO AUTO RISKS) AND SPECIAL EVENTS

Lessee shall procure and maintain for the duration of the contract insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the Lessee’s operation and
use of the leased premises. The cost of such insurance shall be borne by the Lessee.

A.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage “occurrence” form CG 00
01 (1001). Claims Made” form is unacceptable.

2. Workers’ Compensation insurance as required by the Labor Code of the State of Texas and
Employers’ Liability insurance. Workers’ Compensation insurance is only required if Lessee
has paid staff on site.

MINIMUM LIMITS OF INSURANCE
Lessee shall maintain limits no less than:

1. Commercial General Liability: $500,000 limit per occurrence for bodily injury, personal
injury and property damage, $1,000,000 Aggregate.

2. Workers’ Compensation and Employers Liability: Workers’ Compensation Limits as
required by the Labor Code of the State of Texas and Employers Liability minimum limits of
$100,000 per injury, $300,000 per occurrence, and $100,000 per occupational disease.

DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retentions must be declared to and approved by the City. At the
option of the City, either 1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the City, its officers, officials and employees, or 2) the Lessee shall procure
a bond guaranteeing payment of losses and related investigations, claim administration and
defense expenses.

OTHER INSURANCE PROVISIONS
The policies are to contain or be endorsed to contain the following provisions:

1. General Liability

a. The City, its officers, officials, employees and volunteers are to be covered as
“additional insured” as respects: liability arising out of premises owned, occupied or
used by the Lessee. The coverage shall contain no special limitations on the scope of
protection afforded to the City, its officers, officials, employees or volunteers.
Endorsement naming City as additional insured must be submitted with proof of
insurance.

b. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the City, its officers, officials, employees or volunteers.

Insurance Requirements Exhibit A Page 1 0of 3



c. Coverage shall state that the Lessee’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respects to the limits of the
insurer’s liability.

d. Lessee’s insurance shall be primary as respects to the City, its officers, officials,
employees or volunteers.

2. Workers’ Compensation and Employers Liability Coverage
The Lessee and/or Lessee insurer shall agree to waive all rights of subrogation against the
City, its officers, officials, employees and volunteers for losses arising from the leased
premises ; including losses arising from the employees of the lessee.

3. All Coverages.
Each insurance policy required by this clause to state that coverage shall not be suspended,
voided, canceled, reduced in coverage or in limits except after thirty (30) days’ prior written
notice by certified mail, return receipt requested, has been given to the City.

E. ACCEPTABILITY OF INSURERS
City prefers that insurance be placed with insurers with a Best’s rating of A-:VI or A or better
by Standard and Poors. .

F. VERIFICATION OF COVERAGE
Lessee shall furnish the Agency with certificates of insurance affecting coverage required by this
clause. The certificates for each insurance policy are to be signed by a person authorized by that
insurer to bind coverage on its behalf. The certificates are to be received and approved by the
City before the lease commences. The City reserves the right to require complete, certified
copies of all required insurance policies at any time.

G. FOOD AND/OR LIQUOR COVERAGE
If food is being provided to attendees or participants, Lessee must provide Product Liability in the
amounts listed above. If liquor is being served, Lessee must provide Host Liquor Liability, unless
lessee is in the business of manufacturing, distributing, selling, serving, or furnishing alcoholic
beverages, wherein a minimum $1,000,000 Liquor Liability Policy will be required.

H. SPECIAL EVENTS
Insurance provided by the Lessee must cover all operations of the Special Event including but not
limited to; participants, subcontractors, vendors, exhibitors, volunteers, etc. If the policy of the
Lessee excludes any activity or group involved in the Special Event, the Lessee must provide
proof of insurance as required by this agreement. Lessee must furnish separate certificates for
each group or activity not included or covered by Lessee’s insurance.

L. HOLD HARMLESS AND INDEMNIFICATION

Lessee agrees to defend, indemnify and hold the City, its officers, agents and employees,
harmless against any and all claims, lawsuits, judgments, costs and expenses for personal injury
(including death), property damage or other harm for which recovery of damages is sought,
suffered by any person or persons, that may arise out of or be occasioned by Lessee’s breach of
any of these terms and conditions or by any negligent or strictly liable act or omission of Lessee,
its officers, agents, employees or subcontractors, in the performance of this Agreement; except
that the indemnity provided for in this paragraph shall not apply to any liability resulting from
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the sole negligence or fault of the City, its officers, agents, employees or separate
contractors, and in the event of joint and concurring negligence or fault of the Lessee and the
City, responsibility and indemnity, if any, shall be apportioned in accordance with the law of the
State of Texas, without waiving any governmental immunity available to the City under Texas
law and without waiving any defenses of the parties under Texas law. The provisions of this
paragraph are solely for the benefit of the parties hereto and not intended to create or grant any
rights, contractual or otherwise, to any other person or entity.

J. PROOF OF INSURANCE

Lessee is required to submit proof of insurance on a form acceptable to the City of Lewisville.
Certificates of Insurance similar to the ACCORD form are acceptable. City will not accept
Memorandums of Insurance or Binders as proof of insurance. City, at its own discretion, may
require a copy of any policy presented to the City.
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MEMORANDUM

TO: Donna Barron, City Manager

FROM: Josh Roberts, Emergency Administration Manager
Keith Marvin, P.E. Director of Public Services

VIA: Melinda Galler, Assistant City Manager

DATE: March 29, 2016

SUBJECT: Approval of the City of Lewisville to Become a Member City in the North
Central Texas Public Works Emergency Response Team and Enter Into the
North Central Texas Public Works Mutual Aid Agreement; and Authorize
the City Manager to Execute the Agreement.

BACKGROUND

Lessons learned from past disasters have revealed the needs and benefits of an organized, local
public works support capability. As such, the North Central Texas Public Works Emergency
Response Team (PWERT) was created to facilitate critical public works assistance when an
emergency or disaster overwhelms the local resources of a jurisdiction within the north central
Texas area.

The North Central Texas PWERT is formed by and for local governments and operates on a
voluntary quid pro quo basis. Entering this agreement allows the City of Lewisville to join 40
other member cities comprising the North Central Texas PWERT, and through the framework of
the agreement provides for access to their public works manpower and equipment during an
emergency.

ANALYSIS

The North Central Texas PWERT first deployed during the April 3, 2012 tornado outbreak and
has since grown to a more robust capacity better able to meet regional need. For example, during
the recent response to the tornado outbreak this past December, the North Central Texas PWERT
mutual aid mechanism provided more than 500 personnel shifts and more than 800 equipment
shifts in support of those jurisdictions that were impacted.

While cities sign the North Central Texas Public Works Mutual Aid Agreement to join the
PWERT, it is always up to that City in any circumstance to either fulfill or abstain from a
particular request for assistance. The agreement allows for this discretion, as well as addresses
other legal and financial items.
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Additionally, once a member city joins the North Central Texas PWERT, if/when public works
resources are necessary to support a local response, it only takes one call to get needed resources
identified, located and sent. This call goes directly to a 24-hour response line and a team leader
or member answers the call and coordinates the request at the direction of the requesting agency.
This framework greatly streamlines the ability to get critical resources in a critical time frame,
and reduces the workload on the impacted jurisdiction.

Disaster scenarios potentially causing the need for public works support include:

Tornado or extreme high wind event

Hazardous winter weather and snow or ice accumulation
Flooding

Utility Line Rupture or Explosion

To date, member cities include:

o Allen e Ellis County e Little EIm e Rockwall

e Anna e Euless e McKinney ¢ Rowlett

e Arlington e Farmers Branch e Mesquite e Sachse

e Carrollton o Ferris e Midlothian e Tarrant County
e Cedar Hill e Fort Worth e Murphy o Terrell

e Celina e Glenn Heights e North Richland Hills e University Park
o Colleyville e Grand Prairie e Plano o Weatherford

e Decatur ¢ Haltom City e Princeton e Westworth

¢ Denton e Hutchins e Red Oak

¢ DeSoto e Kaufman County e Richardson

e Duncanville e Lancaster e Richland Hills

Public works resources available through this agreement include:

e Public works personnel e Chain saws

e Barricades e Signage and message boards
e Heavy equipment e Pumps

e Trucks and trailers e Generators

e Sand bags e Portable lighting

As the City of Lewisville’s Emergency Management Coordinator and Public Services Director,
we have visited with staff from other member cities, researched participation requirements and
considered the terms of the agreement, and we both jointly support City participation in the
agreement.
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RECOMMENDATION

It is City staff’s recommendation the City Council approves the agreement as set forth in the
caption above.
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NORTH CENTRAL TEXAS PUBLIC WORKS
MUTUAL AID AGREEMENT

This mutual aid agreement (“Agreement”) is entered into by, between, and among the North
Central Texas Participating Local Governments and/or Public/Political Sub-Divisions located wholly or
partially within the State of Texas acting by and through their duly authorized officials. The undersigned
Participating Local Governments and any and/or Public/Political Sub-Divisions of the State of Texas
adopting this agreement upon a formal order of their respective governing bodies as provided therein
may be referred to in this Agreement individually as “Party” and collectively as “Parties.” By signing this
document, and sending it to the Public Works Emergency Response Team, at an address maintained by
the NCTCOG, the agency has indicated that it consents to be a party to this emergency mutual aid
agreement, and acknowledges that it is not necessary to receive copies of the agreement from other
agencies that are party to such agreement.

RECITALS

WHEREAS, the Parties recognize the vulnerability of the people and communities located within
local governments and public subdivisions to damage, injury, and loss of life and property resulting in
emergencies, disasters or civil emergencies and recognize that such incidents may present equipment
and personnel requirements beyond the capacity of each individual (governmental entity) (Party); and

WHEREAS, the governing officials of the Parties desire to secure for each Party the benefits of
Mutual Aid for the protection of life and property in the event of an emergency, disaster or civil
emergency or public works emergency; and

WHEREAS, the Parties that wish to make suitable arrangements to provide Mutual Aid are so
authorized, and make this Agreement pursuant to all governmental power inherent in home rule and
other municipalities and all statutory authority, including, but not limited to, the Interlocal Cooperaton
Act Chapter 791 of the Texas Government Code); the Texas Disaster Act of 1975 as amended Chapter
418 of the Texas Government Code including the Texas Statewide Mutual Aid System of the Emergency
Management Chapter, set out in Subchapter E-1 of Texas Government Code, Section 418.111 et seq,
and any amendments to that authority or other authority that may be set out in the constitution of laws
of the State of Texas;

WHEREAS, it is understood that the creation of this Agreement and the Texas Statewide Mutual
Aid System (SB11) under Chapter 418 E-1 does not replace or supersede existing mutual aid agreements
or interfere with the ability of municipalities to enter into written mutual aid agreements in the future.
It is understood that if a written agreement is entered into by governmental entities or municipalities
requesting resources, then the terms of that agreement control the rights and responsibilities of the
participating parties to the extent the agreement provides terms that differ from the Texas Statewide
Mutual Aid System.

WHEREAS, it is expressly understood that any mutual aid extended under this Agreement and
the operational plan adopted pursuant thereto, is furnished in accordance with the “Texas Disaster Act”
and other applicable provision of law and except as otherwise provided by law, that the responsible
local official in whose jurisdiction an incident requiring Mutual Aid has occurred shall remain in charge at
such incident including the direction of such personnel and equipment provided him/her through the
operation of such Mutual Aid Plans;



NORTH CENTRAL TEXAS PUBLIC WORKS
MUTUAL AID AGREEMENT

NOW, THEREFORE, the Parties agree as follows:

Section 1: Incorporation: The above whereas provisions and statements are incorporated as if written
word for word below.

Section 2: Purpose: This Agreement is hereby established to provide planning and operating
procedures whereby public works related Agencies may request aid and assistance in the form of
personnel, equipment, materials and/or other associated services from other public works related
agencies. This agreement allows for better coordination of efforts, identifies available resources and
helps ensure that timely aid can be provided.

Section 3: Definitions

A. “Agency” means any municipal public works agency, township road district, county highway
departments, or any Public/Political sub-division that performs a public works function that
abides by the provisions as found in this Agreement.

B. “Administrative Agency” means the entity designated by the Parties to be responsible for
maintaining the documents associated with this Agreement including distributing Point of
Contact and Resource Inventory information.

C. “Assisting Party” or “Responding Party” means the agency or organization which has received a
request to furnish aid and assistance from another Party and has agreed to provide the same.

D. “Civil Emergency” means an unforeseen combination of circumstances or the resulting
consequences thereof within the geographic limits of a given jurisdiction that calls for
immediate action or for which there is an urgent need for assistance or relief to protect the
general citizenry.

E. “Disaster” means the occurrence or imminent threat of widespread or severe damage, injury, or
loss of life or property resulting from any natural or manmade cause, including but not limited
to fire, flood, earthquake, wind, storm, wave action, winter storm, biological or health hazards,
dam or levee break, drought, explosion, riot,, acts of terrorism and other public calamity
requiring emergency action or requiring homeland security activity (as that term is defined in
Chapter 421 of the Texas Government Code entitled Homeland Security) that is or likely to be,
beyond the control of the services personnel equipment and facilities of a Party that requires
assistance under this Agreement, but must be coordinated through the appropriate local
accredited/certified Emergency Management Agency coordinator.

F. “Emergency” means any occurrence or threat thereof, whether natural or caused by man, in
war or in peace, which results in substantial injury or harm to the population, or substantial
damage to or loss of property.

G. “Homeland security activity" means any activity related to the prevention or discovery
of, response to, or recovery from a terrorist attack, natural or man-made disaster, hostile
military or paramilitary action, or extraordinary law enforcement emergency.

H. “Mutual Aid” means providing resources such as personnel, equipment, services and supplies.
These resources support typical public works missions or tasks such as: removal of debris,
restoration of water/wastewater operations, flood control, infrastructure system repairs,
standby power, and damage assessment.
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I.  “National Incident Management System (NIMS)” means a Presidential directive that provides a
consistent nationwide approach that allows federal, state, local and tribal governments as well
as private sector and nongovernmental organizations to work together to manage incidents and
disasters of all kinds.

J.  “Operational Period” shall mean a period of time beginning at the time of the request for
Mutual Aid and lasting no longer than thirty six (36) hours. Typically assistance would be given
in Twelve (12) hour shifts for operational efficiencies. It is the intention of this mutual aid to be
for assistance in the initial response to the emergency and not part of the long term recovery.
If assistance is requested beyond the initial 36 hours, then the Requesting Party must work with
the Responding Party directly and put in place a mutual agreeable contract and payment for
services rendered. It is also understood that any agency responding under this mutual aid
agreement will not receive any reimbursement for their mutual aid assistance up to the first 36
hours, even if the event becomes a declared emergency by the President. After the first 36
hours repayment shall be provided. It is also understood that any agency for any reason may
decline to assist or recall their mutual aid at any time.

K. “Point of Contact” means a person and/or an agency’s department/office serving as the
coordinator or focal point of information dealing with public works emergency response
activities.

L. “Public Works Emergency Response Team” (PWERT) means a working group of Public Works
Officials representing their agencies; whose mission is to develop and maintain a region wide
network of public works’ related agencies. This teams’ principal purpose is to provide mutual
aid response and recovery assistance, to each other, when confronted with natural or man-
made emergencies or disasters. This Group is designated as the Administrative Agency to
manage this Agreement.

M. “Requesting Party” means the agency or organization receiving aid and assistance from a
Assisting Party.

N. Public/Political Sub-Division means a basic level of independent local government or quasi-
government authorized by Section 52 of the Texas Constitution that typically have a specific or
limited purpose including Dallas Fort Worth International Airport, Toll Authorities, independent
school districts, water or wastewater districts and improvement and economic development
districts and exist separately from general purpose local governments such as county, city or
townships.

Section 4: Term

This Agreement shall become effective as to each Party on date of adoption as indicated on the
signature page for each Party and shall continue in force and remaining binding on each and every Party
for twelve (12) months from the effective date. This Agreement shall renew automatically for a period
of one year upon the completion of the initial term and each subsequent term unless such time as the
governing body of a Party terminates its participation in this Agreement pursuant to Section 5 of this
Agreement. Termination of participation in this Agreement by a Party or Parties shall not affect the
continued operation of this Agreement between and among the remaining Parties



NORTH CENTRAL TEXAS PUBLIC WORKS
MUTUAL AID AGREEMENT

Section 5: Termination

Any Party may at any time by resolution or notice given to all the other Parties decline to
participate in the provision of Public Works Mutual Aid. The Governing Body of a Party shall, by
Resolution, give notice of termination of participation in this Agreement and submit a copy of such
resolution to the Administrative Agency and all other Parties. Such termination shall become effective
thirty (30) days after filing of such notice. The termination by one or more of the Parties of its
participation in this Agreement shall not affect the operation of this Agreement as between the other
Parties hereto.

Section 6: Responsibility of Parties

Provision of Aid: Each Party recognizes that it may be requested to provide aid and assistance at
a time when it is necessary to provide similar aid and assistance to the Party’s own constituents.
This Agreement shall not be construed to impose any unconditional obligation on any Party to
provide aid and assistance. A Party may choose not to render aid and assistance at any time for any
reason, or to recall aid that has been deployed at anytime.

Section 7: Request for Assistance: The request for assistance will:

A. Be made only with a Declaration of a state of Local Civil Emergency or Declaration of
Disaster by a Requesting Party pursuant to Section 418.108, Texas Government Code or
after a proclamation of a State of Emergency under Section 433.001, Texas Government
Code,

B. Be made only without a Declaration of a state of Local Civil Emergency or Declaration of
Disaster if the Requesting Party expects to use the resource(s) for less than one
Operational Period or if the declaration of emergency is expected to be issued during
the first Operational Period.

C. Be made by the highest ranking authority of Requesting Party available at the time of need,

D. Be made to the highest ranking authority of the Responding Party available at the time of
need, and

E. Specify to the greatest extent possible the nature of the problem requiring assistance and
the resources requested.

Section 8: Procedures for Requests and Provision of Mutual Aid: See Attachment 1

Section 9: Cost Limitation
A Requesting Party shall not be required to reimburse a Responding Party for costs incurred
during the first Operational Period as defined in Section 3 of this Agreement. A Requesting

Party shall be required to reimburse a Responding Party for costs incurred after the first
Operational Period.
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Section 10: Expending Funds:

A Responding Party that performs services or furnishes aid pursuant to this Agreement shall do
so with their own current funds. No Party shall have any liability for the failure to expend funds
to provide aid hereunder.

Section 11:

A.

C.

Section 12:

A.

Insurance

Worker’s Compensation Coverage: Each Party shall be responsible for its own actions and
those of its employees and is responsible for complying with the Texas Workers’
Compensation Act.

Automobile Liability Coverage: Each Party shall be responsible for its own actions and is
responsible for complying with the Texas motor vehicle financial responsibility laws.

To the extent permitted by law and without waiving sovereign immunity, each Party shall be
responsible for any and all claims, demands, suits, actions, damages, and causes of action
related to or arising out of or in any way connected with its own actions and the actions of
its personnel in providing Mutual Aid assistance rendered or performed pursuant to the
terms and conditions of this Agreement. Each party agrees to obtain general liability and
public official’s liability insurance, if applicable, or maintain a comparable self-insurance
program.

Miscellaneous

Entirety: This Agreement contains all commitments and agreements of the Parties with
respect to the Mutual Aid to be rendered hereunder during or in connection with an
Emergency, Disaster and/or Civil Emergency. No other oral or written commitments of the
Parties with respect to mutual aid under this Agreement shall have any force or effect if
not contained herein, except as provided in Section 12E below.

Other Mutual Aid Agreements: This Agreement is not intended to replace or conflict with -
local mutual aid agreements for other emergency response needs such as fire and police or
for the other purposes

Severability: If a provision contained in this Agreement is held invalid for any reason, the
invalidity does not affect other provision of the Agreement that can be given effect without
the invalid provision, and to this end the provisions of the Agreement are severable.
Validity and Enforceability: If any current or future legal limitations affect the validity or
enforceability of a provision of this Agreement, then the legal limitations are made as part
of the Agreement and shall operate to amend this Agreement to the minimum extent
necessary to bring this Agreement into conformity with the requirement of the limitations,
and so modified, this Agreement shall continue in full force and affect.

Amendment: This Agreement may be amended only by the mutual written consent of the
Parties.

Governing Law and Venue: The Laws of the State of Texas shall govern this Agreement. In
the event of an Emergency or Disaster physically occurring with the geographical limits of
only one county that is a Party hereto, venue shall lie in the county in which the Emergency
or Disaster occurred. In the event an Emergency or Disaster physically occurring in more
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than one county that is a Party thereto, venue shall be determined in accordance with the
Texas Rules of Civil Procedure.

G. Signatories: The PWERT shall be the official repository of original pages of the Parties to
this Agreement and will maintain an up-to-date list of those Parties. Each Party will retain
a copy of their own originally signed document with an additional individual signature page
from their Agency to be filed with the PWERT under this Agreement. PWERT will
maintain contact information from all of the parties and provide for a means of
communication whenever there is a need to call for mutual aid. This agreement may be
signed in multiple copies, and it is only necessary for the agencies to notify the PWERT and
keep them informed of the contact information.

H. PWERT - the Administrative Agency, managing this agreement, provides for one
membership seat for each participating agency and one alternate seat. The primary seat
should be held by a Public Works Official or designee. The alternate seat should held by a
member of the jurisdiction of the Emergency Management Division or designee. The
jurisdiction is not required to fill the seats, but, it is strongly recommended, in order to
receive information and training for emergency response.

EXECUTED this day of , 20

, Texas

(Local Jurisdiction)

By:

Printed Name:

Title:




Attachment 1
PROCEDURES TO USE FOR THE NORTH CENTRAL TEXAS
PUBLIC WORKS MUTUAL AID AGREEMENT

Here are the suggested steps for your agency to follow when using the Agreement. Generally if the
Emergency Operations Center for your city is activated follow the incident command system and
associated communications operations plan to request resources.

1. Requesting Party Steps to Follow:

A. Assess the situation and determine the resources needed.

B. Fill out the REQUESTING PARTY Checklist (Form 1).

C. Locate agencies included in the agreement OR Contact the Public Works Emergency Response Team
(PWERT) standby point of contact for assistance to complete the remaining steps.

D. Call one or more agencies that may have the resources you need.

E. Fill out a REQUESTING PARTY MUTUAL AID INFORMATION Form (Form 2).

F. Send copy of the form to the RESPONDING PARTY as soon as possible.

2. Responding Party Steps to Follow:

A. Make sure you can fulfill the request before providing an answer. Notes: 1) obtain required local
authority to deploy the resources 2) providing assistance is voluntary and an agency is not required to
fulfill the request if you determine the resources are critical to your operational needs.

B. Analyze the risk level of the request.

C. Complete the RESPONDING PARTY Checklist (Form 3) with the information given by the

REQUESTING PARTY.
Brief your employees and prepare the equipment.

E. Complete the Employee & Equipment Information Form (Form 4). Provide copies to your
responding staff and to the REQUESTING PARTY.

F. Dispatch staff to the REQUESTING PARTY for assistance.

3. Supervision and Control: The responding personnel, equipment and other resources will be under
the operational control of the Requesting Party. These response operations shall be NIMS compliant as
well as organized and functioning within an Incident Command System (ICS), Unified Control System
(UCS). Direct supervision and control of Responding Party's resources shall remain with their
designated supervisor(s). The designated supervisor(s) shall: maintain personnel time records, material
records and a log of equipment hours and report work progress to the Requesting Party. The
Responding Party's personnel and other resources remain subject to recall by the Responding Party's
authority at any time, subject to reasonable notice to the Requesting Party.

4. Food, Housing and Self Sufficiency: Unless specifically instructed otherwise, the Responding Party
will have the ability to be self-sufficient as practicable from the time of arrival to their designated
staging area location to the time of their arrival back at the Responding Party's home department.
However, the Requesting Party may need to provide resources for tasks extending normal supplies.
For example, if the required tasks require significant mobile activities and fuel, the Requesting Party
should be prepared to augment their gas/diesel supplies.
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5. Communications: Unless specifically instructed otherwise, the Requesting Party shall have the
responsibility for coordinating communications between the personnel of the Responding Party and
the Requesting Party. Responding Party should be prepared to furnish their own internal
communications equipment sufficient to only maintain communications among their respective
operating units.



MEMORANDUM

TO: Donna Barron, City Manager

FROM: Josh Roberts, Emergency Administration Manager
VIA: Melinda Galler, Assistant City Manager

DATE: March 28, 2016

SUBJECT: Approval of the City of Lewisville to Enter Into an Interlocal Agreement
with the Denco Area 9-1-1 District for 9-1-1 Contact Database; and
Authorization for the City Manager or her Designee to Execute the
Agreement.

BACKGROUND

The City of Lewisville maintains and operates the Lewisville Citizen Alert emergency
notification system. This system integrates mapping technology with phone and email databases,
and can be used to rapidly notify Lewisville residents and businesses of emergency situations.

As a public safety support service Denco Area 9-1-1 District will provide the 9-1-1 contact
information and location database for use in emergency notification systems. Denco Area 9-1-1
District will provide this data extract, along with periodic updates, at no cost. To receive this data
extract the City must enter into the Interlocal Agreement with the Denco Area 9-1-1 District.

ANALYSIS

The Lewisville Citizen Alert emergency notification system currently uses City utility customer
contact information, citizen opt-in information (primarily for cell phones), as well as publicly
available contact data such as “White Pages” and “Yellow Pages” contact information. The
addition of the 9-1-1 contact data will help to further enhance the accuracy and reach of the
Lewisville Citizen Alert emergency notification system.

Historically the 9-1-1 contact information and location database has been available via purchase
from Intrado, Inc. Now, with the execution of this Interlocal Agreement, Denco Area 9-1-1
District will pay the cost for acquiring the data extract from Intrado, Inc. and will make the data
available to the City of Lewisville. It is important to note that the data to be provided by Denco
Area 9-1-1 District will include landline phones only, and will not include nomadic VoIP or
wireless customer records - it remains important for our residents and businesses to register their
mobile phone number thru our opt-in portal available through
cityoflewisville.com/LewisvilleOEM.
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RECOMMENDATION

It is City staff’s recommendation that the City Council approves agreement as set forth in the
caption above.



DENCO AREA
9-1-1 DISTRICT
PSAP Managers
Emergency Managers
Fire Chiefs
Police Chiefs

Given the growth in the number of communities within the Denco Area 9-1-1 District
operating emergency notification systems (ENS), Denco will begin providing the 9-1-
1 location database and periodic updates for use in public safety ENS software. Denco
will pay the cost for acquiring the data extract from the 9-1-1 database provider and
will make the data available as a public safety support service.

Denco will acquire and provide the ALI database extract in NENA2 format. We have
verified this format is supported by the major ENS systems, including Code Red and
Everbridge.

One thing to keep in mind about the ALI extract is that is landline/wireline only. It
does not include nomadic VoIP or wireless customer records. Those data types are not
stored in the ALI database and are most often obtained through citizen self-
subscription on the ENS operator's web-facing interface.

If you are interested in receiving this data extract, please let me know and I will
forward the Interlocal Agreement needed to participate. We will be able to provide the
initial extract in early 2016.

Please let me know if you have any questions or concerns.

Greg

Greg Ballentine
Deputy Executive Director
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EMERGENCY NOTIFICATIONS

Lewisville Citizen Alert is an emergency notification system

used to make rapid emergency notifications to residents and

businesses in the city of Lewisville. The system is used by

Lewisville emergency officials to deliver severe weather

notifications and incident-specific information or potentially @

life-saving instruction to those in the affected area(s).

How It Works
Lewisville Citizen Alert integrates mapping technology with phone and email

databases, to rapidly notify Lewisville residents and businesses of emergency situations.

> Sign-up to receive these emergency
notifications via mobile phone, text or e-mail!
Visit cityoflewisville.com/LewisvilleOEM

Comprehensive Emergency Warning Program

Lewisville Citizen Alert is used in conjunction

with other warning and alerting systems. No LEWISVILLE

single tool will provide enough warning to all
OFFICE OF

residents in all situations. This system is only EMERGENCY MANAGEMENT

one component of the overall comprehensive
Main Line: 972.219.5089

Emergency Info Hot Line: 972.219.3700

EmergencyManagement@cityoflewisville.com

emergency warning program and should not be
your sole means of emergency notification.
www.cityoflewisville.com/LewisvilleOEM
twitter.com/LewisvilleOEM
facebook.com/Lewisville-Office-of-

Emergency-Management
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THE STATE OF TEXAS

N N N

COUNTY OF DENTON

INTERLOCAL AGREEMENT TO OBTAIN 9-1-1 DATABASE EXTRACT FOR
PUBLIC ALERTING

This Interlocal Agreement (the "Agreement™) is entered into by and between the City of
Lewisville, Texas ("Lewisville") and the Denco Area 9-1-1 District ("Denco"), both entities
being located in whole or in part in Denton County, Texas, and hereinafter referred to
collectively as the "Parties”" or individually as a "Party." The Parties execute this Agreement
pursuant to Texas Government Code, Chapter 791, known as the Interlocal Cooperation Act.

WHEREAS, Denco is a duly organized political subdivision of the State of Texas created
pursuant to Subchapter D of Chapter 772 of the Texas Health & Safety Code engaged in
providing the enhanced 9-1-1 equipment network for emergency services for the benefit of the
citizens of Denton County and the portion of the City of Carrollton located within Dallas
County; and

WHEREAS, Lewisville is a municipality engaged in the providing emergency service response
and related services for the benefit of the citizens of Denton County within its jurisdiction; and

WHEREAS, Lewisville has expressed interest in providing an emergency alerting system to the
citizens of its respective municipality (“Emergency Notification System” or “ENS”), and

WHEREAS, upon request by partner governmental agencies in the Denco Area 9-1-1 District,
the district has agreed to act as the liaison and serve as the single point of contact for the 9-1-1
database provider and Lewisville, and

WHEREAS, Denco and Lewisville believe that it is in their mutual interest to enter into this
Agreement, and

WHEREAS, both Parties are authorized to perform the services contemplated herein as a
governmental function,

NOW, THEREFORE, Denco and Lewisville, for the mutual consideration hereinafter stated,
agree as follows:

1. Purpose. The purpose of this Agreement is to establish the responsibilities of Denco and
Lewisville in regard to the provision of a 9-1-1 location database for use in Lewisville's
Emergency Notification Service (ENS).

2. Term. The term of this Agreement shall be for the period of Denco’s current 9-1-1
database contract (attached as Exhibit A), beginning on the date of execution of this



Agreement. Either Party may terminate this Agreement upon thirty (30) days written
notice to the other Party.

Denco’s Obligations. Denco will acquire an Automatic Location Information (ALI)
database extract in NENA2 format (“9-1-1 Location Database”) from Denco’s 9-1-1
database provider, and will provide that information to Lewisville. The 9-1-1 Location
Database will include landline/wireline only, and will not include nomadic VolP or
wireless customer records. The 9-1-1 Location Database will be provided to Lewisville
within 30 days of the execution of this Agreement, and will be updated by Denco at least
once per year during the term of this Agreement.

Costs. The cost of acquiring the 9-1-1 Location Database and providing it to Lewisville
shall be the sole responsibility of Denco. The cost for operation of Lewisville’s ENS,
including all charges by the ENS provider and all operational costs, shall be the sole
responsibility of Lewisville. Denco will not be liable for any costs incurred by Lewisville
for any component or operation of Lewisville’s ENS system.

Data. The data contained in the 9-1-1 Location Database is to be used for the purpose of
warning or alerting citizens of an emergency situation where property or human life is in
jeopardy, and is to be maintained as confidential and not subject to public inspection in
accordance with Texas Health and Safety Code, Section 771.061(a). It is not to be sold or
provided in any way to any agency/business, but is to be used for the sole purpose of
protecting life and property. In the event that this agreement is terminated by either Party,
Lewisville will immediately destroy all data provided by Denco under this agreement,
unless such destruction is prohibited by federal, state, or local laws or regulations.

Notices. All notices pertaining to this Agreement shall be in writing and shall be deemed
delivered (i) when received at the Party's address if hand delivered or sent via overnight
delivery service by way of USPS, UPS, FedEXx, or similar carrier, or (ii) on the third (3rd)
business day after being deposited in the United States mail, postage prepaid, certified
mail, return receipt requested, addressed to the Parties at the respective addresses set
forth below or at other addresses as may have been previously specified by written notice
delivered in accordance with this Agreement.

City of Lewisville
Attn: City Manager

151 West Church Street
Lewisville, TX 75057

P.O. Box 299002
Lewisville, Texas 75029-9002

Denco Area 9-1-1 District
Attn: Executive Director
1075 Princeton Street
Lewisville, Texas 75067



P.O. Box 293058
Lewisville, Texas 75067

7. Other Laws. Denco and Lewisville agree to abide by all pertinent federal, state and local
laws and regulations.

8. Amendment. This Agreement may only be amended by the mutual agreement of the
Parties' hereto in writing and any amendments shall be attached to and incorporated into
this Agreement.

9. Entire Agreement. This Agreement supersedes any and all other agreements, either oral
or in writing, between the Parties hereto with respect to the subject matter hereof, and no
other agreement, statement or promises relating to the subject matter of this Agreement
which is not contained herein shall be valid or binding.

CITY OF LEWISVILLE

BY:
DATE:
Donna Barron, City Manager
DENCO AREA 9-1-1 DISTRICT:
BY:
DATE:

Mark Payne, Executive Director



MEMORANDUM

TO: Donna Barron, City Manager
FROM: Steven L. Bacchus, Assistant City Manager
DATE: April 13, 2016

SUBJECT: Approval of a Resolution Directing Oncor Electric Delivery Company, LLC
to File Certain Information With the City of Lewisville; Setting a Procedural
Schedule for the Gathering and Review of Necessary Information in
Connection Therewith; Setting Dates for the Filing of the City’s Analysis of
the Company’s Filing and the Company’s Rebuttal to Such Analysis;
Ratifying the Hiring of Legal Counsel and Consultants; Reserving the Right
to Require the Reimbursement of the City of Lewisville’s Rate Case Expenses;
Setting a Public Hearing for the Purposes of Determining if the Existing Rates
of Oncor Electric Delivery Company are Unreasonable or in Any Way in
Violation of Any Provision of Law and the Determination by the City of
Lewisville of Just and Reasonable Rates to be Charged by Oncor Electric
Delivery Company, LLC.

BACKGROUND

Oncor Electric Delivery Company, LLC provides electric distribution and transmission services
to approximately 417 meters (less than 1% of overall meters in Lewisville) and 6 street lights
within Lewisville. Coserv Electric has approximately 2,500 meters and Texas New Mexico Power
has approximately 43,000 meters.

Lewisville is a member of the “Steering Committee of Cities Served by Oncor” (OCSC), which
includes approximately 149 cities.

ANALYSIS

The City, along with OCSC, has reason to believe that ONCOR is over-earning revenues and
subsequently their rates are excessive to the consumer, thus the reason for the show cause
resolution requiring ONCOR to show why its transmission and distribution rates should not be
reduced.

The following is reasoning for the need for ONCOR to show that their rates should not be reduced.

e In 2007 TXU was publicity traded and taken by investors who created Energy Future
Holdings (EFH).

e Texas Public Utility Commission (PUC) required ONCOR to be financially and

structurally “ring fenced” (protected) from the deregulated portions of TXU (generation
company) and TXU Energy (REP) to avoid ONCOR from being drawn into bankruptcy.
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Between 2008-2014, EFH had $40B in debt which could not be paid. Major cause was the
reduction in gas prices and EFH could not make significant profits on sale of electricity to
meet the debt obligations.

April 29, 2014 EFH and approximately 70 subsidiaries (excluding ONCOR) filed for
bankruptcy in Delaware.

On December 7, 2015 bankruptcy court signed an order approving EFH’s Sixth Amended
Joint Plan of Reorganization with plan to sell ONCOR to consortium of investors who
would divide ONCOR into two companies and create a Real Estate Investment Trust
(REIT) in order to provide Hunter Hunt sale control over ONCOR operation and allow
REIT owners to capture all federal tax savings derives from the REIT structure.

On September 29, 2015 Hunt and Purchasers filed an Application at PUC for approval of
the transaction that would transfer ownership and control of ONCOR and restructure
ONCOR.

On January 11-14, 2016, PUC conducts hearing to determine if REIT transaction is in the
Public Interest.

On March 24, 2016 PUC approve transaction (2-1) subject to numerous conditions to offset
risks associated with the REIT. Commission discussion included attention to the fact that
REIT would review immediate and permanent exemption from federal taxation to the
extent that the REIT would distribute said funds to owners and avoid the Asset Company
paying on Federal income tax (ONCOR would be divided into two companies: (1) asset
company who owns the capital; and, (2) the operating company which would leave the
capital assets from the asset company.)

ONCOR is currently collecting $200-$250 million annually from rate payers for payments to the
IRS. The two commissions who voted for the transaction expressed belief that the tax savings
should be shared with the ratepayers, however, the PUC could not reduce the rates as the
application was not for a rate case but for transfer of ownership.

To provide relief from the situation, cities must initiate a rate proceeding by passing the proposed
show cause resolution or wait for the PUC to take formal action which is not scheduled to occur
until mid-2018 at the earliest.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the resolution as set forth in the
caption above.



RESOLUTION NO.

DIRECTING ONCOR ELECTRIC DELIVERY COMPANY, LLC TO
FILE CERTAIN INFORMATION WITH THE CITY OF LEWISVILLE;
SETTING A PROCEDURAL SCHEDULE FOR THE GATHERING AND
REVIEW OF NECESSARY INFORMATION IN CONNECTION
THEREWITH; SETTING DATES FOR THE FILING OF THE CITY’S
ANALYSIS OF THE COMPANY’S FILING AND THE COMPANY’S
REBUTTAL TO SUCH ANALYSIS; RATIFYING THE HIRING OF
LEGAL COUNSEL AND CONSULTANTS; RESERVING THE RIGHT
TO REQUIRE THE REIMBURSEMENT OF THE CITY OF
LEWISVILLE’S RATE CASE EXPENSES; SETTING A PUBLIC
HEARING FOR THE PURPOSES OF DETERMINING IF THE
EXISTING RATES OF ONCOR ELECTRIC DELIVERY COMPANY
ARE UNREASONABLE OR IN ANY WAY IN VIOLATION OF ANY
PROVISION OF LAW AND THE DETERMINATION BY THE CITY OF
LEWISVILLE OF JUST AND REASONABLE RATES TO BE CHARGED
BY ONCOR ELECTRIC DELIVERY COMPANY, LLC.

WHEREAS, the City of Lewisville is a regulatory authority under the Public Utility
Regulatory Act (“PURA”) and has original jurisdiction over the rates of Oncor Electric Delivery
Company, LLC (“Oncor”) to determine if such rates are just and reasonable; and

WHEREAS, Sections 33.021, 36.003 and 36.151 of PURA empower a regulatory
authority, on its own motion or on a complaint by any affected person, to determine whether the
existing rates of any public utility for any service are unreasonable or in any way in violation of
any provision of law, and upon such determination, to determine the just and reasonable rates;
and,

WHEREAS, the City of Lewisville has reason to believe that Oncor is over-earning and
its rates are excessive; and,

WHEREAS, the City of Lewisville is a member of the Steering Committee of Cities

Served By Oncor; and,
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WHEREAS, the Executive Committee of the Steering Committee of Cities Served by
Oncor has recommended that cities pass a resolution that requires Oncor to show cause why its
transmission and distribution rates should not be reduced; and,

WHEREAS, the City of Lewisville, and the City Council of the City of Lewisville
desires, on its own motion, to exercise its authority under Sections 33.021, 36.003 and 36.151 of
PURA; and,

WHEREAS, a procedural schedule should be established for the filing of certain
information by Oncor, procedures to be followed to obtain and review information from Oncor,
the filing of an analysis of such information by the City, the filing of rebuttal information from
Oncor, and a public hearing at which time the City shall make a determination whether the
existing rates of Oncor are unreasonable or are in any way in violation of any provision of law,
and if such rates should be revised, and just and reasonable rates determined for Oncor.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS:

SECTION I. This resolution constitutes notice of the City’s intent to proceed with an
inquiry into the transmission and distribution rates charged by Oncor. On or before September
1, 2016, Oncor shall file with the City of Lewisville information that demonstrates good cause
for showing that Oncor’s transmission and distribution rates should not be reduced. Specifically,
Oncor shall file with the City of Lewisville information for the test year beginning January 1,
2015 and ending December 31, 2015, regarding Oncor’s cost of service elements, including, but
not limited to, the elements detailed by the Public Utility Commission as necessary for the filing
of a Statement of Intent to Change Rates. The test year may be updated for more current data

and shall be adjusted for known and measureable changes.
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SECTION II. City’s designated representatives shall have the right to obtain additional
information from Oncor through the filing of requests for information, which shall be responded
to within fifteen (15) days from the receipt of such request for information.

SECTION Il1. City’s designated representatives shall file their analysis of Oncor’s
filing and information on or before October 13, 2016.

SECTION IV. Oncor shall file any rebuttal to the analysis of City’s representatives on
or before November 10, 2016. W.ith its rebuttal, Oncor may present whatever additional
information it desires to defend its current rates.

SECTION V. A public hearing shall be conducted by the City Council for the City of
Lewisville during a regular council meeting scheduled between November 15 and December 15.
At such hearing a representative of Oncor and a representative of the City of Lewisville’s
consultants will each be allowed to address the City Council and summarize previously filed
reports for no more than 15 minutes. Based upon such hearing, a determination of the
reasonableness of the existing rates of Oncor shall be made by the City Council and, if
necessary, just and reasonable rates shall be determined to be thereafter observed and enforced
for all services of Oncor within the City of Lewisville, Texas.

SECTION VI. The City Council may, from time to time, amend this procedural
schedule and enter additional orders as may be necessary in the public interest and to enforce the
provisions hereof.

SECTION VII. Subject to the right to terminate employment at any time, the City of
Lewisville hereby ratifies the Steering Committee’s selection of Geoffrey Gay with the law firm
of Lloyd, Gosselink, Rochelle & Townsend as legal counsel to assist the City of Lewisville in its

ratemaking and to prosecute any appeals to the Texas Public Utility Commission or court. The
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Executive Committee of the Steering Committee of Cities Served by Oncor shall retain
appropriate consultants to prepare a report and make rate recommendations.

SECTION VIII. Fees and expenses of attorneys and consultants assisting the City in
the Steering Committee’s review of the reasonableness of Oncor’s rates will be processed
through the Steering Committee but the City reserves the right to seek reimbursement from
Oncor pursuant to the PURA Section 33.023.

SECTION IX. That it is hereby officially found and determined that the meeting at
which this resolution was passed was open to the public as required by law, and that public
notice of the time, place, and purpose of said meeting was given all as required by Section
551.041, Texas Government Code.

SECTION X. EFFECTIVE DATE. This resolution shall become effective on April
18, 2016.

SECTION XI. That a copy of this Resolution shall be sent to E. Allen Nye, Jr., Senior
Vice President, General Counsel and Secretary, Oncor Electric Delivery Company LLC, 1616
Woodall Rodgers Freeway, Dallas, Texas 75202, and to Geoffrey Gay, General Counsel to the
Steering Committee of Cities Served by Oncor, at LIoyd Gosselink Rochelle & Townsend, P.C.,

P.O. Box 1725, Austin, Texas 78767-1725.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY A VOTE OF TO , ON THIS THE 18" DAY OF

APRIL, 2016.
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APPROVED:

Rudy Durham, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY



MEMORANDUM

TO: Donna Barron, City Manager
FROM: David Salmon, P.E., City Engineer
VIA: Eric Ferris, Assistant City Manager
DATE: April 18, 2016

SUBJECT: Approval of an Amendment to the City Thoroughfare Plan to Change the
Designation of Mill Street From Tennie Drive to Oakridge Boulevard From a
Collector 2-Lane Undivided (C2U) Roadway to a Residential Street.

BACKGROUND

The City of Lewisville’s Master Thoroughfare Plan currently indicates Mill Street from Tennie
Drive to Lake Park Boulevard as a Collector 2-lane Undivided roadway (C2U) with 60 foot
required R.O.W. This section of Mill Street is a 2-lane asphalt roadway with homes on both sides
and is posted with a 40 mile per hour speed limit.

ANALYSIS

The roadway designation assigned to roads on the Thoroughfare Plan determines the turn lane
requirements, median opening spacing, driveway spacing, minimum right of way width, and other
parameters required for that designation. A Collector Street designation has a more restrictive
access control requirement due to the expectations of greater vehicle demand. In addition, speed
limits on a collector street are typically set at the 85" percentile speed based on a speed study.

Staff held a neighborhood meeting in 2015 for the neighborhood along North Mill Street, Tennie,
Drive, East Shore and West Shore to discuss and receive input regarding planned street, drainage
and utility improvements. One of the most overwhelming neighborhood concerns was the speed of
vehicles traveling on North Mill Street. Staff conducted traffic counts on north Mill Street in April,
2015. Mill Street from Tennie Drive to Oakridge Boulevard has on average only 1,269 vehicles per
day. The average daily traffic on other sections of Mill Street are as follows:

Mill Street ~ Tennie toOakridge  Oakridge to Lake Park Lake Park to Jones
1,269 3,976 9,899 Veh/day

There are homes fronting on both sides of Mill Street between Tennie Drive and Oakridge
Boulevard. South of Oakridge Boulevard, Mill Street becomes more typical of a minor collector as
there are fewer single residential properties and the adjacent properties include a Church, multi-
family housing, commercial properties and Lake Park. The removal of the Collector Street
designation will allow Mill Street from Tennie Drive to Oakridge Boulevard to be treated as a
residential street with speed limits and signage set in accordance with that use without conducting
a speed study.
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The Transportation Board considered this item at the March 15, 2016, meeting and voted six to
zero in favor of recommending the amendment to change the designation from Collector Street to
Residential Street for Mill Street from Tennie Drive to Oakridge Boulevard.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the amendment to the
Thoroughfare Plan as set forth in the caption above.
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MINUTES
TRANSPORTATION BOARD

TUESDAY, MARCH 15, 2015
6:35 P.M.

ItemNo.1 Call to Order and Announce a Quorum is Present

Chairman James Davis called the Lewisville Transportation Board meeting to order at 7:20 p.m.
and announced that a quorum was present with the following members in attendance:

Sean Kirk
Brandon Jones
Mary Ellen Miksa
Alvin Turner
Kristin Green
James Davis

Members absent: Steven Byars

Staff Present: Kevin Nims, David Salmon, Sagar Medisetty and June Sin

Item No. 4 — Consideration of an Amendment to the City Thoroughfare Plan to Change the
Designation of Mill Street from Tennie Drive to Oakridge Boulevard from a Collector 2-

Lane Undivided to a Residential Street and Make a Recommendation to the City Council
Regarding the Amendment

Kevin Nims presented this item to the Board, stating that this item refers to the Thoroughfare
Plan. He clarified that the designation should be changed from a Collector 2-Lane Undivided to a
Residential Street. North of Oakridge Boulevard the roadway does not meet the volume required
for a collector street. The street is currently used as a typical minor carrier with single family
residences facing the street. Taking off the designation would allow the speed limit to be reduced
to 25 miles per hour as it would fall under the City’s blanket ordinance for speeds on residential
streets.

e Kristin Green asked about the future reconstruction of the street. David Salmon explained
that appropriate street width will be assessed at the time of reconstruction but it is likely for
the street width to remain close to current width.

e Mary Ellen Miksa asked about if street parking will be allowed. David Salmon explained that
the staff was pursuing no parking along the street.

e Sean Kirk asked about current residents parking needs. David Salmon explained that not
allowing any parking along the street was discussed at the neighborhood meeting a year ago.
Residents did not show objections.

A motion was made by Kristin Green and seconded by Mary Ellen Miksa to approve
Consideration of an Amendment to the City Thoroughfare Plan to Change the Designation of
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Mill Street from Tennie Drive to Oakridge Boulevard from a Collector 2-Lane Undivided to a

Residential Street and Make a Recommendation to the City Council Regarding the Amendment.
There were all ayes and the motion passed.




MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: April 18, 2016

SUBJECT: Tabled Item: Consideration of an Ordinance Granting a Special Use Permit
(SUP) for Minor Automobile Services Consisting of a Free-Standing
Goodyear Auto Care Facility; and Consideration of Four Associated
Variances on an Approximately 1.212-Acre lot, Legally Described as Lot 1,
Block G, Carrington Village Addition Phase Il, Located at the Northwest
Corner of FM 3040 and SH 121 Business, as Requested by Steve Meier of
Hummel Investments, LLC. on Behalf of Drexel Realty Lewisville LP, the
Property Owner (Case No. SUP-2016-02-01).

BACKGROUND

The public hearing for the proposed SUP was continued from the February 15, 2016 and March 7,
2016 City Council meetings and held on the March 21, 2016 City Council meeting. This item was
tabled at the March 21, 2016 and April 4, 2016 City Council meetings. This 1.212-acre property is
located at the northwest corner of FM 3040 and SH 121 Business. The vacant property abuts a
retail center zoned Local Commercial on the western boundary; the single-family residential
development of Carrington Village on the northern boundary and State Highway 121 Business on
the eastern boundary. This property was platted as part of the Carrington Village plat but has never
been developed. Currently, the Goodyear Auto Care facility operates out of the end of the adjacent
retail center to the west of the proposed site.

This site and the area that is now Carrington Village was rezoned from AO (Agriculture-Open
Space) to GB in 1980. The site containing the adjacent retail center to the west was rezoned from
AO to LC in 1984. The retail center was constructed in 1986. Carrington Village was rezoned
from GB to ETH (Estate Townhouse) in 2005.

Staff has received two phone calls from neighboring residents concerned over the hours of
operation and noise. Four letters from adjacent property owners were also submitted with concerns
over noise, air quality, mosquitos and screening wall damage. Three of these residents have
withdrawn their letters of opposition and have expressed their support for the project. The
remaining property owner, who owns the retail center to the west, represents approximately 41%
of the 200-foot notification area; therefore, a three-fourths (3/4) vote of all members of the City
Council will be required to approve the SUP. A three-fourths (3/4) vote equates to a vote of 5-0.
Two tenants from the retail center have also submitted letters of opposition.

After receiving the concerns related to noise, staff requested police reports at this location from the
last year. Two noise complaints were received, one on October 2, 2015 and the other on October
19, 2015. In both instances, individuals were found behind the retail center working on a vehicle.
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The individual in the first instance was in the process of leaving the site while the individual in the
second instance was given a verbal warning by the police officer. The reports did not indicate that
the individuals involved were employees of Goodyear. Copies of both police reports are provided
as part of the backup information associated with this item. One concern of staff is the possible re-
occupation of the existing facility for an automotive use after the Goodyear relocation to the
adjacent site. Another automotive use can resume operation in the current Goodyear facility
without approval of an SUP if done so within 90 days after Goodyear ceases operation at that
facility.

The applicant has held meetings with adjacent residents to the north within Carrington Village over
past few weeks to discuss the residents’ concerns. The applicant has also met with the owner of
retail center to the west to address his concerns. To address the concerns of the adjacent residents,
the applicant proposes to add an 8-foot, stained, board-on-board cedar fence with a top rail on top
of a 3-foot berm in the landscape buffer along the north and west property lines to provide
additional screening.

Four variance requests are associated with this development that will be considered in conjunction
with the SUP. The variances are: a) to waive the deceleration requirement; b) to waive the 250-
foot control of access from the intersection of SH 121 Business; to waive the 230-foot driveway
spacing requirement from an existing driveway on a separate lot; and d) to reduce the required 10-
foot setback to 5 feet from the existing water and sanitary sewer easement. The Planning and
Zoning Commission recommended approval of the SUP by a vote of 5-1 at their meeting of
February 2, 2016.

ANALYSIS

Building

The applicant has outgrown the current facility and is proposing to build a new 7,800 square-foot
building with 12 service bays. The services provided at this facility would include tire sales and
installation, wheel alignment, fluid replacement, brake service, routine maintenance, as well as
diagnostic and minor auto repairs. The facility will not provide services for body work or painting
of vehicles. The proposed hours of operation by Goodyear are 7:30 a.m. to 6:00 p.m. (7:30 a.m. -
7:00 p.m. Summer) Monday-Friday; 8:00 a.m. to 5:00 p.m. on Saturday and closed on Sunday.
The original site layout oriented the service bays toward FM 3040 and the residential
neighborhood to the north. Staff encouraged the applicant to rotate the building and orient the
service bays doors toward SH 121 Business and the existing commercial strip center. This
minimizes the exposure of the service bays, customer parking and activity to the residential
properties to the north. Brick and stone exterior materials are proposed in compliance with the
City of Lewisville brick veneer gateway requirements. The wainscot of synthetic stone will cover
the lower five feet of the building with the remainder of the building being constructed of brick.
The building will have a blue standing seam metal roof as illustrated in the color elevations. The
eastern and western elevations will each have six service bay doors with the ability to service 12
vehicles at one time. Customers will enter the facility from the western side of the building. The
northern elevation facing the residential area has no windows or doors. The southern elevation,
which will face FM 3040, will contain windows to the offices and customer waiting area.
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Screening

An existing masonry screening wall six feet in height is located at the common property line
between the single-family residential and this lot. The applicant is proposing to further screen the
single-family residential by offsetting the building approximately 40-feet from the rear property
line and creating a 15-foot landscape buffer that will contain 10 live oak trees. The applicant also
proposes an 8-foot, stained, board-on-board cedar fence with a top rail on top of a 3-foot berm to
provide additional screening.

Landscaping

All four sides of the site contain an enhanced landscape buffer. As indicated in the screening
section, the rear portion of the property will have a 15-foot landscape buffer with 10 live oak trees
shielding the residential area to the north. The FM 3040 frontage will have a 25-foot landscape
buffer that will include trees and shrubs (chinese pistache, live oak, desert willow, cedar elm,
silverberry, dwarf burford holly). The SH 121 frontage has a landscape buffer of approximately 30
feet filled with a variety of trees and plantings. The western side of the site abutting the retail
center also has a minimum 25-foot landscape buffer that will be lined with a variety of trees. The
applicant is providing triple the required number of trees on the site with a total of 37 trees
compared to a minimum requirement of 12 trees.

Signage

The applicant is proposing a monument sign that will be constructed of brick and stone to match
the building. The monument sign will contain an electronic reader board in compliance with
ordinance requirements. No pole sign is proposed for this site. Additional wall signage is
proposed for the building facade as depicted on the color elevations. The proposed wall signs must
conform to ordinance requirements.

Variances

a) To waive the deceleration requirement

Section 6-103 (f)(3)(a)

All driveways connecting to Major Traffic Carriers such as FM 3040 require a deceleration lane.
Per discussions with the Texas Department of Transportation (TXDOT), it was determined that
TxDOT will not require a deceleration lane at the existing driveway to the subject property.
TxDOT is requiring a 40-foot ingress radius to assist turning movement into the driveway. Staff
has no opposition to waive the deceleration lane requirement.

b) To waive the 250-foot control of access from the intersection of SH 121 Business

Section 6-103 (c)(1)

Major Traffic Carriers on the City of Lewisville Thoroughfare Plan including FM 3040 require a
250-foot control of access from any street intersections. Control of access is the distance from a
street intersection measured from the intersecting right of way lines to the radius point of the first
permitted driveway along the street. The owner has requested a variance to allow an improved
driveway to be 118.7 feet from SH 121 Business along FM 3040.
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The existing driveway to the subject property will be improved by constructing a larger turning
radii. The existing driveway was built by TxDOT in the 1990°s with the FM 3040 improvement
project and aligns with the median opening and left turn lane. Staff has no opposition to the
request since the driveway aligns with the existing FM 3040 median opening and since TxDOT
will not allow a driveway to the property from the SH 121 Business ramp of the east side of the
property. This is the only driveway access to this property.

¢) To waive the 230-foot driveway spacing requirement from an existing driveway on a separate
lot

Section 6-103 (c)(2)(a)

The City of Lewisville Thoroughfare Plan requires a minimum 230-foot spacing between
driveways on adjacent lots along Major Traffic Carriers. The improved driveway onto FM 3040
will be 66.18 feet from the adjacent driveway located west of this property. The variance would
allow the improved driveway location access to the existing median opening and left turn lane on
FM 3040. Staff is not opposed to the request. This will be the only driveway for the property
since TXDOT will not allow a driveway from the SH 121 Business ramp on the east side of the
property; and it aligns with the existing FM 3040 median opening.

d) To reduce the required 10-foot sethack to 5-feet from the existing water and sanitary sewer
gasement.

Section 6-95 (b)

Per this section of the Land Development Regulations, a 10-foot building setback is required
from all pressured utility line easements. The existing 20-foot water and sanitary sewer
easement was dedicated by the Carrington Village Phase Il plat to the City in 2007. Currently,
there are no City water lines or sanitary sewer improvements in this existing easement. The
existing water line along FM 3040 is built in the TXDOT right-of-way and the sanitary sewer
serving the property is located at the northwest corner of the lot. In the future, the owner will be
replatting the property to abandon the existing water and sanitary sewer easement. Staff is not
opposed to this variance request since there are no existing or proposed water or sanitary sewer
improvements that would use the existing 20-foot water and sanitary sewer easement.

The first three variance requests listed above are similar to variance requests granted at the
Legends Car Wash site on the south side of FM 3040 east of the Walmart Super Center. If the
SUP is denied, staff recommends that the City Council approve the four variance requests so that a
future permitted use may move forward with development of the property.

SUP Conditions

Staff recommends the following conditions if this SUP is approved:

1) Overnight outside storage of vehicles shall not be allowed;

2) The outside storage of tires and other materials shall not be allowed on the site; and

3) The hours of operation shall be limited to 7:30 a.m. to 7:00 p.m. Monday-Friday; 8:00 a.m.
to 5:00 p.m. on Saturday and closed on Sunday.
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4) An eight-foot (8’), stained, board-on-board cedar fence with a top rail shall be installed
on top of a minimum three-foot berm as shown on the fencing illustrations. This fence
shall be kept in good repair for the life of the project.

5) The area between the existing masonry wall and the eight-foot (8’), stained, board-on-
board cedar fence shall be maintained by the property owner.

Summary

The applicant has laid out the site to minimize the impacts of the facility on the surrounding area.
Enhanced architectural building design and landscaping have also minimized the visual impacts
typically associated with an automotive repair facility. Over the past few weeks, the applicant
has worked with the residential property owners to the north to address their concerns. These
property owners, who were initially opposed to the project, now support the project. The
applicant has confirmed that Goodyear will move out of the current facility at the end of the
current lease regardless of the outcome of the SUP request. If the SUP is denied, the applicant
has expressed a desire to pursue another location along the FM 3040 corridor. There also
remains a possibility that a permitted use such a restaurant, office or retail establishment could
develop at this site without additional landscape buffers and screening devices and without
limited signage and hours of operation. Staff originally took a neutral stance on the SUP request
due to the possibility that another automotive repair facility could continue operations in the
current Goodyear facility without SUP approval if Goodyear relocates to the new site. Although
this still holds true, when considering the factors discussed above, staff is comfortable with the
proposal as presented and; therefore, recommends approval of the SUP.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the ordinance and variances as
set forth in the caption above.
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MINUTES
PLANNING AND ZONING COMMISSION
FEBRUARY 2, 2016

Item 1:

The Lewisville Planning and Zoning Commission meeting was called to order at 6:30 pm.
Members present: James Davis, Sean Kirk, Brandon Jones, Mary Ellen Miksa, Alvin Turner,
Steve Byars and Kristin Green. Member Sean Kirk was absent.

Staff members present: Richard Luedke, Planning Manager and June Sin, Planner.

Item 4:

Public Hearings for Zoning and Special Use Permits were next on the agenda. There were two
items for consideration:

B. Consideration of a Special Use Permit (SUP) for Minor Automobile Services Consisting of a
Free-Standing Goodyear Auto Care Facility; on an Approximately 1.212-Acre lot, Legally
Described as Lot 1, Block G, Carrington Village Addition Phase Il, Located at the Northwest
Corner of FM 3040 and SH 121 Business, as Requested by Steve Meier of Hummel
Investments, LLC. on Behalf of Drexel Realty Lewisville LP, the Property Owner. (Case No.
SUP-2016-02-01).

Richard Luedke, Planning Manager, gave an overview of the proposal and provided details
related to proposed building orientation and materials, landscaping, screening, buffering, signage
and driveway access. Mr. Luedke also briefed the Commission on three letters of opposition that
were submitted by adjacent property owners in the Carrington Village residential neighborhood
north of the proposed site. The three property owners expressed concerns over potential noise,
adequate screening and effects on air quality. Chairman Davis opened the public hearing. Mr.
Steve Meier, the applicant, gave a detailed presentation on the history of the business and the
plans for the new facility on the subject property. Mr. John Taylor, 222 Kielder Drive, President
of the Carrington Village Home Owners Association, confirmed that the neighborhood contains
a total of 183 homes. Mr. Terry Ellis, 234 Carrington Lane, spoke in opposition with concerns
over cars parked overnight, noise, inadequate wall height and emissions affecting air quality. He
also stated that felt that the distance between the SH 121 Business ramp and the proposed
driveway was inadequate. Mr. Charles O’Banion, the owner of the current Goodyear facility,
confirmed that the vehicles parked overnight and the noise complaints registered in October
2015 were not associated with Goodyear. He stated that all customer vehicles kept overnight are
parked inside the building for liability issues. Mr. O’Banion further explained the state and
federal requirements involved when disposing of tires, which are picked up from the facility
every 7 to 10 days. The Commission asked questions related to the four variance requests
associated with the SUP. Mr. Luedke explained each of the variance requests, three of which are
related to the driveway location, while the forth request is related to a utility easement setback.
Mr. Luedke confirmed that staff has no objections to the requested variances. Chairman Davis
closed the public hearing. Alvin Turner expressed concern over the fact that the property has



only one point of access. A motion was made by Brandon Jones to recommend approval of the
SUP with the following conditions:

1) Overnight outside storage of vehicles shall not be allowed;
2) The outside storage of tires and other materials shall not be allowed on the site; and

3) The hours of operation shall be limited to 7:30 a.m. to 7:00 p.m. Monday-Friday; 8:00 a.m.
to 5:00 p.m. on Saturday and closed on Sunday.

The motion passed by a vote of 5-1 (No: Steve Byars).



SECTION 17-22. - "GB" GENERAL BUSINESS DISTRICT REGULATIONS

@ Use. A building or premise shall be used only for office, retail and service uses which are primarily
retail in nature including, but not limited to:

1) Any use permitted in district "LC" as regulated in said district.

2 Auto, boat, motorcycle, recreational vehicle or mobile home display, sales (outdoor) and/or
repair (SUP required)

3 Bakeries.

4 Building material sales with outside storage or display, including lumber yards (SUP
required).

5) Business or commercial schools.

(6) Clinic, medical and dental, and professional offices.

@) Carpentry, painting, plumbing or tinsmithing shop fully enclosed within a building.

(8) Cleaning, laundry and dyeing plants fully enclosed within a building.

9) Creamery, ice cream manufacturing and dairy operations fully enclosed within a building.

(10) Farm implement display and sales room. (outdoor) (SUP required).

(11) Hotels, motels and inns.

(12) Mortuaries with or without crematoriums. (SUP required).

(13) Office buildings.

(14) Pet shops, retail, fully enclosed within a building.

(15) Printing, engraving and newspaper plants, fully enclosed within a building.

(16) Radio or television broadcasting station or studio with broadcasting towers (SUP required).

an Retall stores, fully enclosed within a building.

(18) Veterinarian or animal hospital with outdoor kennel or exercise runs (SUP required).

(29 Bowling alley and other commercial amusement (indoor) uses, fully enclosed within a
building.

(20) Church worship facilities.

(21) Uses similar to the above mentioned permitted uses, provided activities conducted wholly
inside a building and observe the requirements of all city ordinances.

(22) Temporary buildings for uses incidental to construction work on the premises, which buildings
shall be removed upon the completion or abandonment of construction work.

(23) Accessory buildings and uses customarily incidental to any of the above uses, provided that
such not be objectionable because of odor, smoke, noise, vibration or similar nuisance. Open
storage shall be considered an accessory use but no more than ten percent (10%) of the
platted lot may be used for outside storage, including access and maneuvering areas for
moving the stored items.

(24) Dwelling units of 850 square foot minimum size when located over a retail, restaurant or
similar use on the first floor (SUP required).

(25) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

(27) Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(28) Commercial amusement, outdoor (SUP required).

(29) Drive-in theater (SUP required).

(30) Flea market, outdoor (SUP required).

(32) Helipad, helistop or landing strip (SUP required).

(32) Kennels with outdoor runs (SUP required).

(33) Nightclub, bar. (SUP required).

(34) Brewery, distillery, or winery.

(35) Hotels, motels and inns with rooms containing a cooktop or oven (SUP required).

(b) Height. No building shall exceed in height the width of the street on which it faces plus the depth of
the front yard. On a lot adjoining a residential district, no building shall exceed forty-five (45) feet in
height, except that this height may be increased up to the maximum of twelve (12) stories or one
hundred eighty (180) feet at the rate of two (2) feet of additional height for each one (1) foot of
additional setback from required yard lines. In no event, however, shall the portion of a building
located within one hundred fifty (150) feet of any property zoned for residential purposes exceed the
height allowed in that residential zoning district.

(c) Area.
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(d)

@)

)

Size of yards.

a.

Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "GB", except that automobile parking (including automobile dealer display
parking) will be permitted in such yards if separated by at least twenty-five (25) feet
from any residential district.

Side yard. A side yard of not less than fifteen (15) feet in width shall be provided on
the side of a lot adjoining a side street. A side yard of not less than ten (10) feet in
width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

Rear yard. No rear yard is required, except that a rear yard of not less than twenty-
five (25) feet in depth shall be provided upon that portion of a lot abutting or across
a rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
The required rear yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device.

Reserved.

Outside Storage Regulations. In all zoning districts where outside storage yards are allowed, such

storage yards shall be screened from view in accordance with the standards outlined in the city’s

general development ordinance. This provision applies to all outside storage which began after the
original date of passage of this provision (April 4, 1994). Any variance request involving the
requirements or standards relating to such required screening devices shall be considered by the city
council in accordance with the city’s general development ordinance. Areas which are used for
infrequent and temporary storage for a period of thirty (30) days or less per year shall not be deemed
as storage yards.
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SECTION 17-21. - "LC" LOCAL COMMERCIAL DISTRICT REGULATIONS

@ Use. A building or premise shall be used only for indoor, neighborhood office, retail, and services
which are primarily retail in nature, including, but not limited to:

1) Any use permitted in district "OD" as regulated in said district.

(2 Grocery stores.

(©)] Barber and beauty shops.

4 Book, card, gift and stationary stores.

5) Dry cleaning and laundry services.

(6) Gasoline service stations (SUP required).

@) Minor automobile services including tune-up and repair services, tire stores and car washes,

providing there is no overnight outside storage of vehicles (not including transmission or body
shops) (SUP required).

(8) Restaurants.

9) Florists.

(10) Video rental stores, movie theaters and other indoor amusements.

(11) Church worship facilities.

(12) Buildings and uses owned or operated by public governmental agencies.

(13) Other retail, office and service uses of a similar nature provided that the business
establishment supplies the everyday needs of the immediate neighborhood and is subject to
the following conditions:

a. There is no outside display and storage of merchandise or vehicles, except for the
incidental and occasional sale of merchandise outside the building for periods not to
exceed thirty (30) days (i.e. Christmas tree sales and sidewalk sales, etc.).

b. That required yards not be used for display, sale or storage of merchandise, or for
the storage of vehicles, equipment, containers or waste material.
C. That such use not be objectionable because of odor, excessive light, smoke, dust,

noise, vibration, or similar nuisance.

(14) Temporary buildings for uses incidental to construction work on the premises, which buildings
shall be removed upon the completion or abandonment of construction work.

(15)  Accessory buildings and uses customarily incidental to any of the above uses, provided that
such not be objectionable because of odor, smoke, dust, noise, vibration or similar nuisance.

(16) Private Utility Plants or Sub-stations (including alternative energy) (SUP required).

@an Cemetery, columbarium, mausoleum and accessory uses (SUP required).

(18) Beverage container recycling collection facility (SUP required).

(29 Kiosks, including water and ice sales (SUP required).

(20) Private stadium/arena/sports field (SUP required).

(21) Communication Towers (SUP required).

(22) Plant Nursery (Retail Sales) (Indoor)

(23) Plant Nursery (Retail Sales) (With Outdoor Display or Storage) (SUP required).

(b) Height. No building shall exceed forty-five (45) feet or three (3) stories in height, except that a building
may be erected to a height of eighty (80) feet and eight (8) stories if set back from all required yard
lines a distance of one (1) foot for each two (2) feet of additional height above forty-five (45) feet. In
no event, however, shall the portion of a building located within one hundred fifty (150) feet of any
property zoned for residential purposes exceed the height allowed in that residential zoning district.

(c) Area.
Q) Size of yards.
a. Front yard. There shall be a front yard having a minimum depth of twenty-five (25)
feet. No parking, storage or similar use shall be allowed in required front yards in
district "LC", except that automobile parking will be permitted in such yards if

separated by at least twenty-five (25) feet from any residential district.

b. Side yard. A side yard of not less than fifteen (15) feet in width shall be provided on
the side of a lot adjoining a side street. A side yard of not less than ten (10) feet in
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width shall be provided on the side of a lot adjoining a residential district. The
required side yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device. No parking, storage
or similar use shall be allowed in any required side yard or in any side street yard
adjoining a residential district.

C. Rear yard. No rear yard is required, except that a rear yard of not less than twenty-
five (25) feet in depth shall be provided upon that portion of a lot abutting or across
a rear street from a residential district, except that such yard requirement shall not
apply where the property in the residential district also backs up to the rear street.
The required rear yard shall be waived when a screening device is installed in
accordance with the city's general development ordinance. The building itself can
serve as a portion of the screening device when that portion of the building exterior
is constructed of the same materials as the screening device.

(2) Reserved.
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SECTION 17-29.5 - "SUP" SPECIAL USE PERMIT

(@)

(b)

Purpose.

The special use permit (SUP) provides a means for evaluating land uses identified in this ordinance
to ensure compatibility with adjacent properties. The intent of the special use permit process is to
allow consideration of certain uses that would typically be incompatible or intensely dominate the area
in which they are located, but may become compatible with the provision of certain conditions and

restrictions.

Application submittal and approval process.

1)

)

3)

Application for an SUP shall be processed like an application for rezoning. An application
shall not be complete and shall not be scheduled for a public hearing unless the following
are submitted along with the application:

aoow

A scaled development plan depicting the items listed in Section 17-29.5(b)(2);

A meets and bounds description of the property boundary;

A narrative explaining how the property and use(s) will function;

Colored elevations of the building and other structures including dimensions and
building materials;

A Landscaping Plan, meeting the requirements of Section 6-124 of the Lewisville Code
of Ordinances;

A Tree Survey and Mitigation Plan if required by Section 6-125 of the Lewisville Code
of Ordinances;

Detailed elevations and descriptions of proposed signage;

An exhibit illustrating any requested variances; and

Any other information, drawings, operating data or expert evaluations that city staff
determines are necessary to evaluate the compatibility criteria for the proposed use and
development.

The development plan submitted along with an SUP application must include the following:

oo

—h

TS a

e=s37 =

The layout of the site;

A north arrow;

A title block including project name, addition, lot, block, acreage, and zoning
classification of the subject property;

Name, address, and phone number for applicant, developer, owner, builder, engineer,
and/or surveyor;

Building location, property lines, and setbacks;

Summary tables listing building square footage, required parking, and required
landscaping;

Locations of utility easements, if applicable;

Zoning and ownership of adjacent properties;

Easements, deed restrictions, or encumbrances that impact the property;

Median openings, traffic islands, turning lanes, traffic signals, and acceleration and
deceleration lanes;

Streets, alleys, and easements adjacent to the site;

Driveways and sidewalks;

Parking configuration, including maneuvering lanes and loading areas;

Location and details of dumpsters and screening devices; and

Location of all proposed signage.

Variances from the regulations of the city’s General Development Ordinance may be granted
at the discretion of the city council as part of the SUP approval. The granting of an SUP has
no effect on uses permitted by right and does not waive the regulations of the underlying
zoning district.
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(4)

(%)

(6)

The planning and zoning commission or the city council may require additional information
or drawings, operating data or expert evaluation or testimony concerning the location and
characteristics of any building or uses proposed.

The planning and zoning commission, after holding a public hearing, shall recommend to the
city council approval or denial of each SUP along with any recommended conditions. The
city council shall review each case on its own merit, apply the compatibility criteria
established herein, and if appropriate, grant the special use permit for said use(s).

Completion of a development plan for the SUP does not waive the requirement to provide an
engineering site plan in accordance with the General Development Ordinance.

(c) Compatibility criteria for approval.

The planning and zoning commission shall not recommend approval of, and the city council shall
not grant an SUP for a use except upon a finding that the use will:

1)

(2)

@)
(4)

complement or be compatible with the surrounding uses and community facilities and any
adopted comprehensive plans or small area plans;

contribute to, enhance, or promote the welfare of the area of request and adjacent
properties;

not be detrimental to the public health, safety, or general welfare; and

conform in all other respects to all zoning regulations and standards.

(d) SUP conditions.

The planning and zoning commission may recommend and the city council may adopt reasonable
conditions upon the granting of an SUP consistent with the purpose and compatibility criteria stated
in this section. The development plan, however, shall always be attached to and made a condition
of the SUP. The other documents submitted with the SUP application may also be made conditions
of the SUP.

(e) Amendments, enlargement, modifications or structural alterations.

1)

(@)

Except for minor amendments, all amendments, enlargements, modifications or structural
alterations or changes to the development plan shall require the approval of a new SUP. The
city manager or his designee may authorize minor amendments to the development plan that
otherwise comply with the SUP ordinance and the underlying zoning and do not:

a. Alter the basic relationship of the proposed development to adjacent property;

b. Increase the maximum density or height shown on the original development plan;

c. Decrease the number of off-street parking spaces shown on the original development
plan; and/or

d. Reduce setbacks at the boundary of the site as specified by a building or setback line
shown on the original development plan.

For purposes of this subsection, "original development plan" means the earliest approved
development plan that is still in effect, and does not mean a later amended development
plan. For example, if a development plan was approved with the specific use permit and
then amended through the minor amendment process, the original development plan would
be the development plan approved with the specific use permit, not the development plan
as amended through the minor amendment process. If, however, the development plan
approved with the specific use permit was replaced through the zoning process, then the
replacement development plan becomes the original development plan. The purpose of
this definition is to prevent the use of several sequential minor amendments to circumvent
the zoning amendment process.
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(f)

(9)

(h)

3) Although the city manager or his designee has the authority to grant minor amendments to
the development plan, they are not obligated to do so. The city manager or his designee
shall always maintain the discretion to require city council approval if he feels that it is within
the public’s interest that city council consider the amendment, enlargement, modifications,
or structural changes at a public hearing.

Compliance mandatory with written requirements.

(1) No special use permit shall be granted unless the applicant, owner, and grantee shall be
willing to accept and agree to be bound by and comply with the written requirements attached
to the development plan drawings and approved by the city council.

2 A special use permit shall be transferable from one owner or owners of the subject property
to a new owner or occupant of the subject property, however all regulations and conditions
of the SUP shall remain in effect and shall be applicable to the new owner or occupant of the

property.
Timing.

All development plans submitted for review will be on the city’s active list for a period of 90 days from
the date of each submittal. After the 90-day period, a project will be considered abandoned and
removed from the file. A building permit shall be applied for and secured within 180 days from the
time of approval of the special use permit provided that the city may allow a one-time extension of
the SUP for another 180 days. A SUP shall expire six months after its approval or extension date if
no building permits have been issued for the site or if a building permit has been issued but has
subsequently lapsed. Work must be completed and operations commenced within 18 months of
approval.

Zoning map.

When the city council authorizes granting of a special use permit the official zoning district map shall
be amended according to its legend to indicate that the affected area has conditions and limited uses,
said amendment to indicate the appropriate zoning district for the approved use, and suffixed by an
"SUP" designation. A log of all special use permits shall be kept by the city.

Rescind and terminate a special use permit.

City council may rescind and terminate an SUP after a public hearing if any of the following occur:

(1) That one or more of the conditions imposed by the SUP has not been met or has been
violated.

(2 The SUP was obtained through fraud or deception.

3 Ad valorem taxes on the property are delinquent by six months or more.
4 Disconnection or discontinuance of water and/or electrical services to the property.
5) Abandonment of the structure, lease space, lot, or tract of land for 180 days or more. (For

the purpose of this section, “abandon” shall mean to surrender occupancy by vacating or
ceasing to operate or inhabit such property.)
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REQUIRED
Fully describe the plans for the property

The proposed development includes an approximately 7,800 square foot building with 12 Service Bays
and a Customer Waiting Area. Parking for customers will be between the building and the west
property line. Access to the site is provided by the existing drive approach on to FM 3040.We are
proposing to push the building as far to the south and east as possible while still providing the required
Fire Lane Access. The parking lot will be set back from the north property line, which abuts the
adjacent residential use, at least 25" and more that 25’ at some points — significantly more than-
required by cify regulations. This will allow a greenbelt WhICh will have significant landscape screenmg

NOTE:

ltems must be staff approved and deemed complete before they will be placed on an agenda.

Economic Development & Planning * 161 W. Church Street» P.O. Box 298009 = Lewisville, Texas 75029-8002
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Hummel Investments LLC

Real Estate Development

January 25, 2016

Richard Luedke

City of Lewisville

Economic Development & Planning
151 W. Church Street

Lewisville, Tx. 75057

RE: Goodyear Tire & Service
NWC of FM 3040 & SH 121 Business
Lewisville, Texas 75067

Mr. Luedke,

This letter and attachments shall serve as a written request for four (4) Variance Requests to the
city ordinances that apply to this site.

The first three (3) Variance Requests (Variance A, B & C) concern the city ordinance that requires
drive approaches on FM 3040 to have Deceleration/Right Turn Lanes. The subject property is a
vacant lot on the hard corner of FM 3040 and SH 121 Business. There is an existing drive approach
into the subject property from FM 3040 that was installed by TxDot as part of the FM 3040 / SH
121 Interchange project. The drive approach only serves the subject property. The southbound SH
121 Frontage Road is directly adjacent to the east boundary the property and TxDot will not allow
access from the off-ramp to the subject property.

Per Mr. Jeff Kelly, Asst. City Engineer, we will need to request three separate variances as follows:
A. To waive the Deceleration Lane requirement
B. To waive the required 250’ control of access from the intersection of SH 121 Business
C. To waive the required 230’ driveway spacing from an existing driveway on a separate
lot

Variance A

The hardship is that the property is subject to that warrants a Variance is that there is not a
sufficient distance from the existing drive approach (referenced above —installed by TxDot) to the
radius of the SH 121 Frontage Road intersection with FM 3040.

Additionally, we have had numerous discussions with the TxDot Area Engineer and she has told us
as well Jeff Kelly, Asst. City Engineer, that TxDot will not approve a Deceleration/Right Turn Lane at

this location as they fell that it interferes with the turning movement from the SH 121 Frontage
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Road onto west bound FM 3040. Additionally, they did not think that the traffic load turning into
our project outweighed the possible interference at the intersection.
The dimension of a typical City of Lewisville Deceleration/Right Turn Lane are as follows:

e 110 linear feet of tapered drive lane

e 60 linear feet of Stacking Space for vehicles wishing to turn

e 20 linear feet radius at the drive approach
This equates to an overall length of 190 feet for the installation of a Deceleration/Right Turn Lane
at this location.

For these reasons, we respectfully request a Variance from the Decel Lane Ordinance.

Variance B

The hardship is that the existing drive approach was installed by TxDot as part of the FM 3040 / SH
121 Interchange project. This drive approach aligns with the median break in FM 3040 — also
installed by TxDot as part of the FM 3040 / SH 121 Interchange project. The location of the
existing drive approach was determined by TxDot. Presumably, TxDot placed the drive approach
so that it would be as far from the SH 121 frontage road intersection as practical while maintaining
some separation from the pre-existing drive approach on the adjacent property to the west.

Due to the design of the SH 121 intersection, there is not sufficient distance to comply with the
city’s 250’ spacing requirement, and we respectfully request a Variance from the 250 spacing
requirement.

Variance C

The hardship is really the same as that of Variance B. The existing drive approach was installed by
TxDot as part of the FM 3040 / SH 121 Interchange project. The location of the existing drive
approach was determined by TxDot. Presumably, TxDot placed the drive approach as close to the
pre-existing drive approach on the adjacent property to the west as they deemed was practical in
order to maximize the distance from the SH 121 frontage road intersection

Due to the design of the SH 121 intersection, there is not sufficient distance to comply with the
city’s 230’ spacing requirement and we respectfully request a Variance from the 250’ spacing
requirement.

The fourth Variance Request (Variance D) concerns the city ordinance requiring a 10’ building
setback from an existing 20’ Water & Sanitary Sewer Easement that parallels FM 3040 along the
ROW line of the subject property.

Variance D

We are requesting a Variance to the city ordinance that requires a 10’ building setback from a
Water Easement so that we can place the front wall of the proposed building on the 25’ Building
Setback Line — which is dictated by the zoning regulations as well as the Plat.

8117 Preston Road Suite 120 °* Dallas TX 75225 °* P 214-416-9820 °* F 214-416-9824



After reviewing the 20’ Water & Sanitary Sewer Easement in question as well as the location of the
existing water and san. Sewer utilities with Mr. Jeff Kelly, Asst. City Engineer, he and the
engineering staff determined that this 20’ Water & San. Sewer Easement is not needed.

The Engineering Dept. is suggesting that we go through an abandonment process for this 20’
Water & San. Sewer Easement. But in the interim, they are suggesting that we request a variance
for the reduction of the standard city 10’ building setback from a water easement to only a 5’
setback so that we can accommodate the Planning Departments request that the front of the
building be placed on the 25’ building Setback Line so as to create a larger landscape buffer at the
rear of the site.

We have attached an exhibit depicting this Variance requesting the 5’ setback reduction. And we
have depicted it on our Development Site Plan.
Please let me know if you have any questions or need any additional back-up documentation or

exhibits.

Thank you,

Steve C. Meier, AIA
Director of Development
Hummel Investments LLC

8117 Preston Road Suite 120 °* Dallas TX 75225 °* P 214-416-9820 °* F 214-416-9824
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February 15, 2016

Richard E. Luedke, AICP

Economic Development and Planning
City of Lewisville

151 West Church St.

P.0. BOX 299002

Lewisville, TX 75029-9002

RE: Special Use Permit- Case No. SUP 2016-02-01

Mr. Luedke,

Please accept this letter to document our opposition the Special Use Permit requested for
a free-standing Good Year Auto Care facility at the Northwest corner of FM 3040 and SH121
Business, Lot 1, Block G, Carington Village Addition Phase I1.

The intended use of the prime corner of FM 3030 and SH121 Business is not becoming
of the redevelopment of the area. The Good Year store would create and industrial look at the
prime entry into a professional area. An auto repair establishment should not be on this prime
corner.

Thank you,

Lois Perrine

Daddy Rabbit’s Pub

297 W. FM 3040 Suite 200
Lewisville, TX 75067

214-674-9212



% TCP LEWISVILLE PARTNERS II, LP

Robert B. Neely

President of the General Partner
500 North Akard, Suite 3240
Dallas, Texas 75201
214.389-8910

email: rneely@tcprealty.com

Via email to: jsin@cityoflewisville.com

February 15, 2016

Mr. Richard E. Luedke, AICP

Economic Development and Planning
City of Lewisville

151 West Church St.

P.0. BOX 299002

Lewisville, TX 75029-9002

RE: Round Grove Road and SH 121 Business
Special Use Permit- Case No. SUP 2016-02-01

Dear Mr. Luedke,

I represent the owner, TCP Lewisville Partners Il, LP, of Round Grove Shopping Center
located adjacent to the subject property where a SUP is proposed for a Good Year. Lewisville
Partners has been the owner of the project for over 20 years.

Please accept this letter to evidence our opposition to the SUP.

There is a tire and car repair shop in Round Grove Shopping Center and we, along with
most of our tenants, are opposed to having another one right next door. Simon Auto Repair and
Christian Auto Shop are west and WalMart Tire and Auto just east. Adding another one is just
saturation!

This is a prime corner and should be a pleasant business or retail establishment that
enhances the neighborhood and makes the community proud.

Regards,

i

Robert B. Neely



)

TCP LEWISVILLE PARTNERS II, LP

Robert B. Neely
President of the General Partner
500 North Akard, Suite 3240

Via email to: jsin@cityoflewisville.com Dallas, Texas 75201

- . 214.389-8910
rluedke@cityoflewisville.com email: rneely@tcprealty.com

February 15, 2016

Mr. Richard E. Luedke, AICP, Economic Development and Planning
Mayor and Council Members

City of Lewisville

151 West Church St.

P.0. BOX 299002

Lewisville, TX 75029-9002

RE: Round Grove Road and SH 121 Business
Special Use Permit- Case No. SUP 2016-02-01

Dear Gentlemen and Ladies,

I had previously sent an opposition letter and wish to amend as further information has

come to light.

Per the published agenda, the SUP is not just asking for allowing an auto and tire facility,

it is also requesting four variances:

1.
2.
3.

4.

to waive the deceleration requirement;

to waive the 250-foot control of access from the intersection of SH 121 Business;

to waive the 230-foot driveway spacing requirement from an existing driveway on a
separate lot; and

to reduce the required 10-foot setback to 5 feet from the existing water and sanitary sewer
easement.

These exceptions have not been fully digested by the neighborhood as the SUP has been on an
extremely limited time schedule. The notice letter is dated January 22" which is less than a month
ago and MOST IMPORTANTLY did not have any mention of the variances requested.

On behalf of the neighboring community, we respectfully request a delay (at least until April) to
allow adequate time to study, analyze and give everyone a full understanding of the impact of the
variances requested.

Regards,

i d

Robert B. Neely



TCP REALTY SERVICES, LLC
Commercial Real Estate Services

Rubin A. Kremling, CCIM, CPM
Vice President

5858 Westheimer, Suite 800
Houston, Texas 77057

713 243-6800 Office

713 243-6901 Fax

rkremling@tcprealty.com
February 15, 2016

Attn: Richard E. Luedke, AICP

Economic Development and Planning
City of Lewisville

151 West Church St.

P.O. BOX 299002

Lewisville, TX 75029-9002

RE: Special Use Permit- Case No. SUP 2016-02-01

Mr. Luedke,

Please accept this letter to document our opposition the Special Use Permit requested for a
free-standing Good Year Auto Care facility at the Northwest corner of FM 3040 and SH121
Business, Lot 1, Block G, Carington Village Addition Phase 1.

TCP Realty Services is the leasing agent for the Round Grove Shopping Center located
adjacent to the subject property. Round Grove Shopping Center has Lewisville Tire & Service
Shop currently as a tenant and with another car repair and tire shop, it will become an auto row.
This is not favorable for the area and will hurt leasing in the area.

The intended use of the prime corner of FM 3030 and SH121 Business is not becoming of
the redevelopment of the area. The Good Year store would create an industrial look at the prime
entry into a professional area. An auto repair establishment should not be on this prime corner.

Thank you,
TCP Realty Services, LLC

%é,g [lomtois

Rubin A. Kremling, CCIM, CPM
Vice President



Richard Luedke <Huedke@cityoflewisville.com>

Tue, Feb 16, 2016 at 4:17 PM

To: Richard Luedke <rluedke@cityofiewisville.com>

Richard,

This letter is for the Goodyear SUP.
Thank you.

Forwarded message
From: Dr. Lance Terry
Date: Tue, Feb 16, 2016 at 2:53 PM
Subject: the free standing auto care
To: Jsin@cityoflewisville.com

February 15, 2016

Richard E. Luedke, AICP

Economic Development and Planning
City of Lewisvilie

151 West Church St.

P.0. BOX 299002

Lewisville, TX 75029-9002

RE: Special Use Permit- Case No. SUP 2016-02-01

Mr. Luedke,

Please accept this letter to document my opposition to the Special Use Permit
requested for a free-standing Good Year Auto Care facility at the Northwest corner of FM
3040 and SH121 Business, Lot 1, Block G, Carrington Village Addition Phase II.



The intended use of the prime corner of FM 3030 and SH121 Business is not
becoming of the redevelopment of the area. The Good Year store  would create an
industrial look at the prime entry into a professional area.

| am already disappointed that a Condom Sense and a Vape shop has moved into a
free standing building at the corner of Round Grove and Edmonds, that was once a
dry cleaning facility.

In 2017, it will be 20 years that | opened my office, Vista Ridge Chiropractic, at
Round Grove and Deer Run. | have enjoyed the area and  providing professional
healthcare to those around me. It saddens me that this side of Lewisville may turn into an

embarrassment to Lewisville.

Nevef the less an auto repair establishment should not be on this prime corner.

Thank you,
Lance Terry

Vista Ridge Chiropractic
Lewisville Tx, 872-315-0518

www.drlanceterry.com

June Sin

Planner

Economic Development & Planning
972) 218-3417



Richard Luedke <rluedke@cityoflewisville.com>

Goodyne;i; Auto Cére Facilim&”c;se No. SUP-201602-01 N

Mon, Mar 7, 2016 at 6:35 FM

To: "Castello, "rluedke@cityoflewisville. com" <rfuedke@cityoflewisville.com>
Cc: "Shelli James "Kelley

Richard,

| will concur with Jeff's email befow, as long as the verbal commitments made to our community in regards to
the privacy fence being added and the repairs to our existing walls are made immediately.

In addition | would ask that this privacy wall addition also be noted as a requirement to the council as one of the
provisions provided hy Goodyear to our community.

Thank you,

Terry Ellis
234 Careington Larne
Lewisville, Texas 75067

From: Castello, Jef D

Sent: Monday, March 7, 2016 3:20:06 PM
To: rluedke@c

ityoflewisville.com '
Cc: She"uames_ <elley{

terrye
Subject: Goodyear Auto Care Facility Case No. SUP-2016-02-01

To: Richard Luedke, AICP

[Quoted texi hidden]



Richard Luedke <rluedke@cityoflewisville.com>

Gobdyear‘mé)‘(ypansio.n on 3040 N

Tue IVIarB 2016 at 9:15 F’IVI

Kim Keefe
To: "rluedke@cityoflewisville.com™ <rluedke@cityoflewisville.com>

Hi Mr Luedke

I am writing to withdraw my profest regarding the Goodyear expansion on Round Grove. !t is my understanding
that Carrington Village has been assured from Steve Meier of Hummel Investments that the owner of Goodyear
has agreed to install the privacy wall presented to the Carrington Village homeowners in a prior meeting. If this is
your understanding as well, | would like to withdraw my protest. If this is not your understanding then my protest
stands as previously submitted.

Thank you.

Regards,

Kim Keefe

222 Carrington Ln

Sent from my iPhone

> On Feb 1, 2016, at 9:24 AM, Kim Keefe (||| [ |GGG vt

=

> Dear Mr. Luedke,

-

> | am writing you in protest against the expansion of the Goodyear facility an 3040, | live behind the current
facility and find it annoying how they work on cars late into the evening. When | retire for the night all | hear is
engines revving and noise that is annoying and disruptive. Expanding this facility would cause more of the
same. Not to say the increase in "health issues.” We would experience a decrease in clean air for the engine
work as well as an increase in Mosquitos from the large amount on tires being discarded. In addition Carrington
Village has to bear the brunt of the wall repairs due to the way they park their cars against our wall. At a
minimum the city should require them to put up a 10" wall for noise abatement.

>

> | strongly am against this expansion and hope the City of Lewisville will work with our community to vote
against this expansion,

-

> Thank you for consideration of those of us behind this facility who do not want our property values reduced
because of this expansion.

> Regards,

> Kim Keefe

> 222 Carrington Ln

>

>

> Sent from my iPhone



Richard Luedke <rluedke@cityoflewisville.com>

Goodyear Auto Care FaC|I|ty Case No SUP 2016 02- 01

castelto, Jeff <. D Mon, Mar 7, 2016 at 3:20 PM

To: "rluedke@cityoflewisville.com” <rluedke@city oflewisville.com>
Cc: "Shelli James

To: Richard Luedke, AICP

Planning Manager City of Lewisville
RE: Case No. SUP-2016-02-01

We previously emailed you with regard to this proposed development , we have since had opportunity to meet with the
Develaper Steve Meir of Hummel Investments, he has been very responsive to our concerns with regard to the tire disposal

and the potential loss of privacy.

Contingent upon their plans to store salvage tires, oil and debris inside, addition of a secondary privacy fence of minimum
8 on top of a 3’ minimum berm and include evergreen trees to further screen the property line as well as have limited
operating hours, we are dropping our complaint regarding this special use permit request. With regard to our damaged
retaining wall it sounds like the owner has agreed to pay for repairing our existing wall near Goodyear’s existing facility as a

good faith gesture.

We had prepared a PowerPoint presentation for the council, but we understand we are not able to present it

at tonight's meeting. Please take a moment to view it, as it will give you a better understanding of our concerns and give
you an opportunity to see the issues with the current shopping center property from our perspective. Many of the items
pictured we look at each day from our homes. This shopping center is in desperate need of maintenance there is standing
water prior to the rain today, tripping hazards and a broken window that has not been addressed, possibly why Goodyear
would like to be in a stand alone facility and not associated with its current location.

t have included a PDF copy of the Power Point for you use.

Thank you again.
Jeff Castello

230 Carrington Ln.

n@ Goodyear Development - City of Lewisville.pdf
5966K



The following 22 images
were provided by
Jeff Castello, 230 Carrington Lane, on behalf of the
Carrington Village Home Owners Association



Goodyear Expansion Special Use Permit Request
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SWPORAGE OF DISPOSAL TIRES

- Photo/Information Provided by Jeff Castello on"Behalf of the Carrington Village HOA
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Carrington Village Request

* Increase height of wall the length of property being

developed

oResolution property to be developed with 2" buffer wall on berm

for homeowner privacy

* Resolve outdoor tire disposal area issue

ols it a violation or not?
oRoof and solid door on existing enc

* Cleanup and keep misc. trash

osure?

nicked up regularly

* Concern of another auto repair business moving in

Photo/Information Provided by Jeff Castello on Behalf of the Carrington Village HOA



Existing Shopping Center Issues

* Poor maintenance, eye sore to our community & City
of Lewisville

* Multiple Wall Paint Colors on rear wall of building
* Standing water behind building, health hazard

* Exposed dumpsters, lids open, trash hanging out of
dumpsters

* Wheel stops need to be continued along existing wall
to prevent unnecessary damage to screen wall

Photo/Information Provided by Jeff Castello on Behalf of the Carrington Village HOA
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Photo/Information Provided by Jeff Castello on Behalf of the Carrington Village HOA



Thank you for your time and
consideration of our concerns

Carrington Village Homeowners

Photo/Information Provided by Jeff Castello on Behalf of the Carrington Village HOA



CAD Operations Report

LEWISVILLE
Call Number 15089041 . .& ‘Printed:. | 01/29/2016 10:01 AM__Eg

Call Detail Information Jurisdiction: - LEWISVILLE

CalNGmpera Sl raker T TR Pos ~ CallOwner Status Date - Time Received = Inj
- 15089041 " GPEDIGO 7 B ¢ Fri 10/02/2015 47
Complamt o ~ TenCode Pnonty Fire Grade L Class Aldri ¢
ND NO!SEDIST : 13 G ‘ L
‘Incident Location i ,Apar’dSuute Floor/Bldg Incndent Ciyi: State ZIP
297WROUND GROVERD v 240 . LEWISVILLE TX
Caller Name = = ' Telephone - : TowerID T
ELLIS TERRY ‘ N —p 51 A]tTe’ephone - 8
Caller Location L . Apart/Smte FIoor/BIdg Caner City State z;p
CARRINGTON LANE _ LEW!SVILLE ’ . TX ‘ )
Landmark i Weapons e
GOODYEAR TIRE- LEWISVILLE TIRE & SVC _ N
IRA Grid - - Disp Zone Fire Run Zn EMSRunzn . ESN [t
.. 326 | . DIST3_ . 3A N —
lo Contacts OFirePlan [ \Haz‘ard O Images ['Medical O Traffic | avic
O & BOLO O Warraﬁt' RMS CH RMS Alerts  [J In Progress ‘[0 Report Re’q‘ ‘D Subject Req.
ALl Time  CallRec'd Xmit ‘ Dlspatch ‘Enroute  OnScene Departed Arrived:  Comp
231447 23:15:16 00:19:37 001937 00:19:42 : N 002317
X TRV N LWrS SH 121 BUS "Upr: DEERRUN,
Narrative...

[10/02/2015 23:156:16 : pos? GPEDIGO]

Cross streets; S SH 121 BUS//DEER RUN

Landmark: GOODYEAR TIRE-LEWISVILLE TIRE & SVC
Geo Comment: MAPSCO 1A-A BOX 326

CALLER SAID EVERY NIGHT PARK THEIR RV AND IT IS VERY LOUD.

[10/02/2015 23:15:28 : pos7 : GPEDIGO]
CALLER CAN HEAR IT AT THIER RESD

[10/02/2015 23:16:48 : pos7 : GPEDIGO]
REC ANOTHER CALL FROM A NEIGHBOR ON CARRINGTON.

[10/03/2015 00:23:01 : MOB : 449]
NO RV. LOCATED A TRUCK WITH LOUD MUFFLER BUT HE WAS IN THE PROCESS OF LEAVING AND

JUST STARTED IT HE SAID. OFC CLR

Location Comment
Geo Comment: MAPSCO 1A A BOX 326

Department Numbers

LPD 15078951
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| LEWISVILLE
‘Call Number - 15089041 \ Printed:  01/29/2016 10:01 AM

20]5/10/03 O() 23:13. NO REPORT MADE

Call Log

449 ENR 10/3/2015 00:19:37 LPD POL 297 WROUND GROVERD, B.AFREDRIC 0.0
LEWISVILLE

449 ONS 10/3/2016 00:19:42 LPD ROL« 297W ROUND GROVE RD, B.AFREDRIC 0.0
LEWISVILLE

449 COM 10/3/2015 00:23:16 LPD POL COM B.AFREDRIC 0.0

449 LPD 00:19:37 00:18:42 00:23:16

Unit Log

297 W ROUND

449 B.AFREDRIC NCIC VEHICLE TX,AC97779,2010,PC,,,.,,..,
GROVE RD, LEWISVILLE
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CAD Operations Report

LEWISVILLE
Call Number 15094492 . Printed;  01/29/2016 10:01AM |
Call Detail Information Jurisdiction: LEWISVILLE
CallNumber =~ Taker = 'Pos  CallOwner Status Date-Time Received  In
15094492 L TWHITLEY ¢ & 8 1 C Mon 10/19/2015 22:12:27 = 0
Complaint ~ TenCode Priority Fire Grade Class Alarm  How Received
ND NOISEDIST i 3 } "G || R —
Incident Location ’ ' 'Apart/Suite 'Floor/Bldg IncidentCity . . = State: ZIP
QRIEANEEE S © Telephons  AltTelephone TowerlD
Caller Location ' ApartSute Floor/Bldg CallerCity  State’ ZIP
297 W ROUND GROVE RD . 240 » . LEWISVILLE L TX 00-0
Landmark \ R ~ Weapons we
GOODYEAR TIRE-LEWISVILLE TIRE & SVC L _
RA . gl DispZone | FieRunzn EMSRunZn 0 ESN
328 ' . DIST3 3A o

fo Contacts OFirePlan g Hazard O Images D:‘;‘:"Medical [] Traffic

O BOLO O Warrant @ RMSCH [ RMS Alerts O InProgress ] Report Req

ALl Time CallRec'd Xmit* = Dispatch Enroute OnScene Departed Arrived  Comp =
22:12:27 22:12:38 1 22:32:29 . 22:32:29  22:37:13 : | 22:44:47

X Tt N Lwris SH12 BUS Upr: DEER RUN

Narrative.. . e
[10/19/2015 22:12:38 : pos8 : TWHITLEY]
Cross streets: S SH12 BUS//DEER RUN
Landmark: GOODYEAR TIRE-LEWISVILLE TIRE & SVC
Geo Comment; MAPSCO 1A-A BOX 326

[10/19/2015 22:13:19 : pos8 : TWHITLEY]
COMP CALLING FROM CARRINGTON LN

SAID THAT IT IS AN ONGOING ISSUE WITH THE GENERATOR
RUNNING HERE AFTER HOURS AND IT IS DISTURBING THE PEACE

[10/19/2015 22:38:29 : pos4 : EFLOWERS]
231/0OUT WITH SOME PEOPLE WORKING ON A VEH

[10/19/2015 22:38:40 : pos4 : EFLOWERS]
NOT SURE IF THEY ARE EMPLOYEES ARE NOT

[10/19/2015 22:40:14 : pos4 : EFLOWERS]
231 ON NCIC

[10/19/2015 22:43:38 : MOB : 231]
Loud generator running in back of business, subject had it on truck to run lights while he worked on a car. verbal

warning.

Page 1 of 3



LEWISVILLE
Printed:  01/29/2016 10:01 AM

Call Number =~ 15094492

Location Comment %
Geo Comment: MAPSCO ‘IA-A BOX 326

Deoar‘g{nent Numbers

LPD 16083667 231

Call Dlsnosmons

201 5/10/19 22:44: 38’ NO REPORT MADE

Call Log

231 ENR 10/19/2015 22:32:29 LPD POL 297 WROUND GROVE RD, MOB.GHOPPE 0.0
LEWISVILLE

231 ONS 10/19/2015 22:37:13 LPD POL 297 W ROUND GROVE RD, MOB.GHOPPE 0.0
LEWISVILLE

231 COM 10/19/2015 22:44:46 LPD  POL COoM MOB.GHOPPE 0.0

22:44:46

LPD 22:32: 29 22 37 13

231

Call Persons

ROSSI ROBERT
w M 46 4/12/1969 G X

Call Subject Statistics
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LEWISVILLE

CallNumber ~ 1s0s4402 Printed:  01/29/2016 10:01 AM
Call Vehicles
[YeHFY IMaKe!

TRUCK WITH THE GENERATOR

Call References
‘ . Refe

Page 3 of 3



ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
GRANTING A SPECIAL USE PERMIT FOR MINOR
AUTOMOBILE SERVICES CONSISTING OF A FREE-
STANDING GOODYEAR AUTO CARE FACILITY; ON A
1.212-ACRE LOT, LEGALLY DESCRIBED AS LOT 1,
BLOCK G, CARRINGTON VILLAGE ADDITION PHASE II;
LOCATED ON THE NORTHWEST CORNER OF FM 3040
AND SH 121 BUSINESS AND ZONED GENERAL BUSINESS
DISTRICT (GB); PROVIDING FOR SEVERABILITY;
PROVIDING A PENALTY; PROVIDING A REPEALER;
PROVIDING AN EFFECTIVE DATE; AND DECLARING AN
EMERGENCY.

WHEREAS, applications were made requesting approval of a Special Use Permit for minor
automobile services by making applications for same with the Planning and Zoning Commission of
the City of Lewisville, Texas, as required by state statutes and the Zoning Ordinances of the City of
Lewisville, Texas; and said Planning and Zoning Commission has recommended that the Special
Use Permit on the 1.212-acre lot, as described in the attached Exhibit “A” (the “Property”), be
approved with conditions; and

WHEREAS, this application for a Special Use Permit comes before the City Council of the
City of Lewisville, Texas (the “City Council”) after all legal notices, requirements, conditions and
prerequisites have been met; and

WHEREAS, the City Council at a public hearing has determined that the proposed use,
subject to the condition(s) stated herein: (1) complements or is compatible with the surrounding

uses and community facilities; (2) contributes to, enhances, or promotes the welfare of the area of
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request and adjacent properties; (3) is not detrimental to the public health, safety, or general
welfare; and (4) conforms in all other respects to all zoning regulations and standards.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF LEWISVILLE, TEXAS, THAT:

SECTION 1. FINDINGS INCORPORATED. The findings set forth above are
incorporated into the body of this ordinance as if fully set forth herein.

SECTION 2. SPECIAL USE PERMIT GRANTED. Subject to the conditions provided
for herein, applicant is granted a Special Use Permit to allow minor automobile services consisting
of a free-standing Goodyear Auto Care Facility on the Property, which is zoned General Business
(GB).

SECTION 3. CONDITIONS OF SPECIAL USE PERMIT. The Property shall be
developed and maintained:

1. in compliance with the narrative and development plan, landscape plan, elevations and

photometric plan, attached hereto as Exhibit “B”;

2. inaccordance with all federal, state, and local laws and regulations;

3. by prohibiting the overnight storage of vehicles;

4. Dby prohibiting the outside storage of tires and other materials on the site;

5. by restricting the hours of operation from 7:30 a.m. to 7:00 p.m. Monday through

Friday; from 8:00 a.m. to 5:00 p.m. on Saturday and closed on Sunday;
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6. by installing an eight-foot (8”), stained, board-on-board, cedar fence with a top rail on
top of a minimum three-foot (3”) berm as shown on the fencing illustrations and by
keeping this fence in good repair for the life of the project; and

7. by ensuring that the area between the existing masonry wall and the eight-foot (8”),
stained, board-on-board cedar fence is maintained by the property owner in compliance
with all City code regulations as amended.

SECTION 4. CORRECTING OFFICIAL ZONING MAP. The City Manager, or her
designee, is hereby directed to correct the official zoning map of the City of Lewisville, Texas, to
reflect this Special Use Permit.

SECTION 5. COMPLIANCE WITH ALL OTHER MUNICIPAL REGULATIONS.
The Property shall comply with all applicable municipal ordinances, as amended. In no way shall
this Special Use Permit be interpreted to be a variance to any municipal ordinance.

SECTION 6. RESCINDING AND TERMINATION. The City Council may rescind
and terminate the Special Use Permit after a public hearing if any of the following occur:

1. One or more of the conditions imposed by the Special Use Permit have not been met or

have been violated.

2. The Special Use Permit was obtained through fraud or deception.

3. Ad valorem taxes on the property are delinquent by six months or more.

4. Disconnection or discontinuance of water and/or electrical services to the property.

5. Abandonment of the structure, lease space, lot, or tract of land for 180 days or

more.
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SECTION 7. REPEALER. Every ordinance or parts of ordinances found to be in conflict

herewith are here by repealed.

SECTION 8. SEVERABILITY. If any section, sentence, clause, or phrase of this
ordinance shall for any reason be held to be invalid, such decision shall not affect the validity of
the remaining sections, sentences, clauses, or phrases of this ordinance, but they shall remain in

effect.

SECTION 9. PENALTY. Any person, firm or corporation who violates any provisions
of this Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the
Municipal Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each

and every day such offense is continued shall constitute a new and separate offense.

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect and be in full force

and effect from and after the date of its passage and publication as required by law.

SECTION 11. EMERGENCY. It being for the public welfare that this Ordinance be
passed creates an emergency and public necessity and the rule requiring this Ordinance be read on
three separate occasions be, and the same is hereby, waived and this Ordinance shall be in full
force and effect from and after its passage and approval and publication, as the law in such cases
provides.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

LEWISVILLE, TEXAS, BY AVOTE OF TO , ON THIS THE 18TH DAY OF
APRIL, 2016.
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APPROVED:

Rudy Durham, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Exhibit A
Property Description
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Exhibit B
SUP Narrative
Development Plan
Landscape Plan
Elevations
Photometric Plan
Fencing Illustrations
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CASE NO. SUP-2016-02-01

COMPANY NAME:

PROPERTY LOCATION:

CURRENT ZONING:

REQUESTED USE:

HUMMEL INVESTMENTS LLC
NWC OF FM 3040 AND SH 121 BUSINESS (1.212-ACRES)

GENERAL BUSINESS (GB)

A SPECIAL USE PERMIT (SUP) FOR A GOODYEAR AUTO CARE FACILITY
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EXHIBIT B
Hummel Investments LLC

Real Estate Development

January 22, 2016

City of Lewisville

Planning Department
151 W. Church Street
Lewisville, TX 75209

Re: Goodyear Auto Care Center
NWC FM 3040 & SH 121 Business

To Whom It May Concern:

Gocha, LLC is a Goodyear Dealer that plans to develop the vacant northwest corner of FM 3040 & SH 121 to
accommodate a free-standing Goodyear Auto Care facility. The development will consist of the auto care
building, parking area and landscape buffers.

Gocha, LLC currently operates in the adjacent shopping center directly to the west of this site. Their existing
facility in the adjacent shopping center is leased from the shopping center owner and is antiquated and too
small for their operation. For these reasons Gocha, LLC is planning to invest in the City of Lewisville by
purchasing the subject site and building a new auto care facility. Also, when the new facility is completed,
Gocha will cease operations in the shopping center.

This Goodyear Auto Care facility will provide the same services as are currently offered at Gocha’s adjacent
leased facility. These services include tire sales & installation, wheel alignment, fluid replacements, brake
service, routine maintenance, as well as diagnostic and minor auto repairs. They do not perform body work
or painting of vehicles. The hours of operation are from 7:30 AM to 6:00 PM Monday thru Friday, 8:00
AM to 5:00 PM on Saturday and the store is closed on Sunday. During the summer months, the
store stays open until 7:00 PM Monday thru Friday.

The proposed development includes an approximately 7,800 square foot building with 12 Service Bays and a
Customer Waiting Area. As for the site layout, the building is oriented such that the bay doors face east and
west and DO NOT face Round Grove Road/FM 3040 per Staff’s request. Parking for customers will be
between the building and the west property line. Additional parking will be situated between the building
and the SH 121 ROW. There will be no parking between the building and the street OR between the building
and the rear property line/adjacent residential properties to the north.

We are proposing to place the front wall of the building as far to the south as possible — abutting the 25’
Building Setback Line along Round Grove Road/FM 3040. The City Engineering Dept. has determined that
the existing 20’ Water and Sanitary Sewer Easement is not needed and is suggesting that the easement be
abandoned via a separate action after the SUP is approved. However, since the easement is still of record,
we are requesting a Variance for a reduction of the city standard “10’ building setback from the edge of an
easement” so that the building can be placed at the 25’ Building Setback Line. The paved access drive at the
rear of the site will be set back from the north property line, which abuts the adjacent residential use, at least
15’ and more that 15’ at some points — significantly more than required by city regulations. This will allow a
greenbelt which will have significant landscape screening and berming.

8117 Preston Road Suite 120 * Dallas TX 75225 °* P 214-416-9820 ° F 214-416-9824
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Hummel Investments LLC

Real Estate Development

Access to the site is provided by the existing drive approach on to FM 3040. This existing drive approach was
installed as part of the recent reconfiguration/construction of the FM 3040/SH 121 Bus. Interchange. The
location of this drive approach was determined by TxDot in order to provide access to the site knowing that
at that time and they were aware that the circumstances were such that some of their standards could not
be met. We are requesting a Variance for a waiver of the Deceleration Lane requirement, the 250’ setback
for a driveway from the SH 121 intersection and the 250’ driveway spacing requirement. The request and
supporting exhibits for which are part of our re-submittal package.

We are proposing heavy landscape buffers on all four sides of the property with trees and shrubbery in widths
that exceed the city requirements.

The developer for this project is Hummel Investments, 8117 Preston Road, Suite 120 Dallas, TX 75225. The
contact at Hummel is Steve Meier, 214-632-9611.

The attached documents include an SUP application, site plan, landscape plan and exterior elevations. If you
have any questions or comments, please do not hesitate to call.

Sipcerely,

Steve C. Meier, AIA
Hummel Investments LLC

8117 Preston Road Suite 120 * Dallas TX 75225 °* P 214-416-9820 ° F 214-416-9824
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Steve Signature #2
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1 4 INCHES MULCH Ulmus crassifolia B&B 2.5" CAL
Z 4 INCH DEEP SAUCER 4 INCHES MULCH (SEE ” TV oK LANDSCAPE STRIP ALONG A STREET SCREENING ALONG ROUND GROVE 66 SHRUBS PROVIDED
= 34 ‘ LANDSCAPE NOTES FOR Quercus virginiana Bae | 25" CAL RIGHT-OF-WAY, EVERGREEN SHRUBS ROAD AND STATE HIGHWAY 121 3030 LBJ Suite 100 (9724883737
< 8' STEEL TEE POST~ 3 REQUIRED AT 120° TYPE OF MULCH) MUST BE PROVIDED FOR SCREENING reeway, Suite
o : - 5 DESERT WILLOW ' Dallas, TX 75234 FAX (972)488-6732
:@f BACKFILL MIX Chilopsis linearis B&B 2.5" CAL
N NDISTURBED SUBSOIL 2 Bz c IF SHRUB IS B & B, THEN . CHINESE PISTACHE TREES MUST BE PROVIDED IN EACH 41 SPACED / 15 = 2.7 TREES 5 TREES PRELIMINARY
= l o . REMOVE BURLAP & ROPE Pistacia chinensis B&B 2.5" CAL PARKING LOT SPACED AT A RATIO OF ONE
REMOVE BURLAP & ROPE FROM < FROM TOP 1/3 OF BALL I NPT Eppr— SHADE TREE (2.5" INCH CALIPER MINIMUM) NOT FOR
TOP 1/3 OF THE BALL 2 S Elacagnus maciophylia cont. | sea FOR EACH 15 PARKING SPACES PROVIDED,
f BACKEILL MIx — P —— OR ANY FRACTION THEREOF. CONSTRUCTION
O llex cornuta 'Burfordii Nana' CONT. 5 GAL 18"-24" HEIGHT — PLANT 3' O.C. INTERIOR PARKING LOT LANDSCAPING 24,996 SF OF PARKING = 2,199 SF (8.8%) OF INTERIOR HOUND GHOVE HOAD (F.M 3040} & STAE HWY 121
- UNDISTURBED SUBSOIL
NOTE: SEE LANDSCAPE NOTES FOR THE TYPE OF MULCH MATERIAL TO USE. TOTAL PARKING AREA 0—24.999 SF 1249 SF REQUIRED LANDSCAPE PROVIDED L EWSVILLE TEXAS
SHRUB PLANTING REQUIRED LANDSCAPING 5 % )
TREE PLANTING N.T.S @ TOTAL NUMBER OF TREES ONSITE 12 TREES REQUIRED TOTAL 37 TREES PROVIDED REV DATE | SHEET NO.
TR 5] LANDSCAPE PLAN vez/te | q
F-7524 REV-1
© 2016 CEl ENGINEERING ASSOCIATES, INC.
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foREENe 625,40k (BXALIZEUCT) - [BLs 120 1ebe oo a0k |Chbe. Vertial Base.up Pastion U ki — | e 1 e SIEVEO. MERR A SB GENERAL BUSINRIESS ENGNEERS - PLANNERS _-—___SURVETORS_
B 8117 PRESTON ROAD S,UITE 120
o DALLAS, TEXAS 75225
PH# (214) 416-9820 EXT. #104 3030 LBJ Freeway. Suite 100 (972)488-3737
FAX# (214) 416-9824 Dallas, TX 75234 FAX (972)488-6732
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MEMORANDUM

TO: Donna Barron, City Manager
FROM: Nika Reinecke, Director of Economic Development and Planning
DATE: April 18, 2016

SUBJECT: Consideration of a Final Plat With Two Associated Variances for South
Village Addition, Lots 2R, 3-9, Block A; Lots 1-30, Block B; Lots 1-15, Block
C; and Lots 1-11, Block D; Being 4.225 Acres of Land Zoned Old Town
Mixed Use Two (OTMU2); Located on the South Side of EIm Street Between
Charles Street and Mill Street; Being a Replat of South Village Addition, Lot
2, Block A and Lewisville Center Addition, Lot 2, Block A.

BACKGROUND

South Village Addition is located in Old Town on the south side of EIm Street between Charles
Street and Mill Street and is zoned Old Town Mixed Use Two. The proposed plat creates 63
residential lots in a combination of 12 single-family attached and 51 single-family detached lots.
Lot 2R, Block A is proposed to be mixed use lot with a commercial ground floor and residential
units above. Staff is reviewing an Old Town Development Plan for Lot 2R, Block A. This project
represents a truly urban layout with narrow streets to allow for traffic calming and smaller setbacks
which bring the units closer to the street. The concept plan for this project was approved by City
Council in 2014 as part of an Economic development agreement. A zoning change request for two
parcels fronting Charles Street is pending and scheduled for approval in May. The Planning and
Zoning Commission recommended approval of the plat and requested variances by a vote of 4-0
at their April 5, 2016, meeting.

ANALYSIS

With the development of the Final Plat and construction plan the following two variances are being
requested:

A) To allow corner clips less than 12°x12°.

Chapter 9.5 Section 92(a) Paving and Table 1 Street Design Criteria

Residential streets in Old Town require a 12 foot by 12 foot corner clip. The Old Town
Development Ordinance has no design criteria for alleys, so the Land Development Regulations
Chapter 6.92(k) controls and requires a 15 foot by 15 foot corner clip. The developer is requesting
a variance to allow street corner clips to be 8.5 foot by 8.5 foot or a 15 foot radius and alley corner
clips to be 7 foot by 7 foot. The purpose of corner clips is to provide clear space for surface
improvements like sidewalk curb ramps and clear sight lines for vehicles and pedestrians. Staff is
not opposed to the variance request since there will be stop signs at all intersections to maximize
vehicle and pedestrian safety.
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B) To allow a reduced drainage and sanitary sewer easement width.

Chapter 9.5 Section 95(c) and Table 4 Drainage Easements
Chapter 9.5 Section 95(b) and Table 3 Sanitary Sewer Easements

The overall proposed drainage and sanitary sewer easement width is required to be 45 feet based
on the size and depth of the proposed piping for the drainage and sanitary sewer improvements.
The developer is requesting a variance to reduce the overall width of the easement to be 30 feet.
Along Mill Street the developer is providing a 22.9 foot drainage and sanitary sewer easement and
dedicating 7.1 feet of right-of-way for an overall width of 30 feet. The additional right-of-way on
Mill Street will be used for future public sidewalk and on-street parking improvements and this
same right-of-way can be used for the drainage and sanitary improvements. Staff is not opposed to
the variance request since minimal maintenance and repairs are required for gravity drainage and
sanitary sewer pipes and the depth of the drainage and sanitary sewer piping is not excessive to
warrant an overall wider easement width.

RECOMMENDATION

It is City staff’s recommendation that the City Council approves the final plat and associated
variances approval with a condition that the approval is contingent upon the approval of the zone
change request.
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MINUTES
PLANNING AND ZONING COMMISSION
APRIL 5, 2016

Item 1:

The Lewisville Planning and Zoning Commission meeting w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>